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Foreword 


AT THE General Convention of 1937, at the instance of the Committee 
on Canons of the House of Deputies, a joint commission of three 
bishops, three presbyters, and four lay members was appointed to 
codify, edit, rearrange, and renumber the Canons of this Church and 
“to procure a person or persons to revise [Dr. White’s] handbook on the 
Constitution and Canons so as to include all legislation to date.” 


The joint commission, as established in 1937, made a preliminary 
report in 1940, and in 1943 announced that the Rev. H. Kearney Jones 
of the diocese of Maryland had agreed to undertake the work of 
revising “Dr. White’s handbook,” following which the Convention in 
that year formally approved the arrangement with Mr. Jones and 
appointed a joint committee of three persons, a bishop, a presbyter, 
and a layman, to supervise the preparation of the manuscript and 
arrange for the publication of the book. This joint committee was 
increased to five, two laymen being added, by the Convention of 1946. 
This committee reported to the 1949 Convention that some progress 
had been made. The committee was then continued with instructions 
to extend the work so as to cover current legislation. 


At the Convention of 1949, Mr. Jackson A. Dykman was made a 
member of the joint committee and, with its approval, undertook the 
preparation of a new current edition of “White.” Mr. Dykman began 
his work as annotator in the summer of 1951, and the manuscript was 
completed in March of 1952, permitting the reporting of that fact by 
the committee to the Convention of that year with a request for an 
appropriation to cover publication. 


The Convention of 1952 adopted the following Resolutions: 


Resolved, The House of Bishops concurring, that this Convention records its 
appreciation of the able and exacting work performed at great personal sacrifice 
by Mr. Jackson A. Dykman in preparing in draft form a new annotated edition of 
the Constitution and Canons of this Church; and be it further 


Resolved, The House of Bishops concurring, that in order to afford the assistance 
by way of review and suggestion that is always desired by the draftsman of a 
volume which deals with matters affecting the organic law of our Church and 
with matters of Theological and Ecclesiastical policy and which has been prepared 
under authority of General Convention, the Joint Committee to Supervise Publi- 
cation of Supplement to Annotated Edition of Constitution and Canons be renamed 
and continued as the “Joint Committee to Supervise Publication of a New Anno- 
tated Edition of the Constitution and Canons” and that such Joint Committee be 
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enlarged to include five Bishops, five Presbyters and five laymen, the additional 
Bishops and the additional Presbyters and laymen to be appointed with particular 
attention to their qualification (as is the case of the present Joint Committee) as 
persons learned in Theological or Ecclesiastical matters or in matters of law or in 
all three, with authority to the Joint Committee to afford such assistance by way 
of review, comment or otherwise as may be appropriate, such Joint Committee 
to have authority after review to publish and to present the New Annotated Edition 
of Constitution and Canons to the next session of General Convention with their 
report thereon. 


The new joint committee thus brought into existence by the General 
Convention of 1952 convened at Seabury House in December of that 
year. Here it determined that the new edition should be published by 
The Seabury Press and that galley proofs of the manuscript should be 
prepared for each member of the joint committee, thus affording each 
member the opportunity to make his own study of the material prepared 
by the annotator and to prepare suggestions for correction, clarification, 
and improvement. In addition, the entire work was divided into con- 
venient areas, each of which was then assigned to subcommittees for 
intensive study. 


This procedure permitted the making of an independent review and 
study of the entire production by each member of the committee and 
at the same time provided a method under which every part of the 
manuscript would receive the special review of a qualified subcom- 
mittee, each of which was asked to be prepared to report at a meeting 
of the entire committee. 


A subcommittee on publication was also appointed for the purpose 
of handling all details incident to the actual publishing of the work. 


It should be noted that Morehouse-Gorham Company generously 
relinquished any rights which it might have had as successor to the 
original publisher, careful research having failed to disclose any copy- 
right of the original edition. 


Galley proofs were prepared and sent to each member of the joint 
committee in the autumn of 1953. These were studied in accordance 
with the program agreed upon, and the committee members met for 
discussion at Seabury House on January 18 and 14, 1954. The galley 
proofs were then reviewed page by page, many of them were dis- 
cussed in detail, and the questions and suggestions evidenced the care 
with which the work had been reviewed. Proposals for changes were 
explored with care, and in every instance the members present were 
unanimous in their conclusions as to what should be stated in the text. 
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In many instances the annotator became the author of new language 
in which divergent views were happily met. 


As is quite apparent from the foregoing, the purpose of this new 
edition has been to bring up to date Dr. White’s work which, in effect, 
was a presentation of the historical development, year by year, of the 
legislation of General Convention supplemented with what he called 
an Exposition. 

That part of the text relating to events prior to 1922 is essentially a 
reprint of Dr. White’s original work, changed only where his exposi- 
tion had become inapplicable by reason of the action of subsequent 
General Conventions, and where clarification seemed clearly desirable. 


That part of the text dealing with legislation and cases subsequent 
to 1922 is the work of Mr. Dykman. 


Those using this book should bear in mind that the Canon Law of 
the Church of England and the body of tradition of the Catholic Church 
in England (i.e., Anglican) both before and after the Reformation is 
of weight in the decision of questions in the Protestant Episcopal 
Church of the United States of America, except where conditions have 
altered, or when the relevant regulation or custom has fallen into 
desuetude, or the General Convention has occupied the field by legis- 
lation. They should also bear in mind that civil cases cited in the text 
must be considered in the light of the civil law of the jurisdiction in 
which they were decided. 


As has appeared from the foregoing, the tremendous and laborious 
task of preparing the manuscript for this edition has been cheerfully 
and faithfully done by Mr. Jackson A. Dykman, who is the chairman 
of the Committee on Canons of the House of Deputies of the General 
Convention and, until recently, was Chancellor of the Diocese of Long 
Island. Mr. Dykman has been generous in his expression of thanks to 
the members of the joint committee and has requested that particular 
recognition be given to Paul F. Good, Esq., Chancellor of the Diocese of 
Nebraska, for his untiring assistance in correcting errors and in supply- 
ing additional material of great value. Mr. Dykman states: “Mr. Good’s 
labors in research and their result have contributed so much to the 
preparation of this edition as to deserve credit as joint author and to 
him the annotator expresses his deep indebtedness and gratitude.” 

The annotator, Mr. Dykman, has been painstaking in his work and 


ever zealous in his endeavor to have produced an accurate and useful 
book. That he, an active member of the New York Bar, should have 
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been willing to undertake so burdensome a task as a labor of love for 
his Church is vivid evidence of the generous Christian spirit which 
he possesses. The work itself is a tribute to his professional talent and 
untiring industry. The General Convention of 1952 very properly 
recorded its formal appreciation of the contribution made by Mr. 
Dykman. The members of this committee who have had the privilege 
of studying with care the manuscript which he has produced, and 
then discussing each page of it with him when all differences were 
speedily and happily resolved have requested that I make this expres- 
sion on their behalf. I am delighted to do so and with them gratefully 
acknowledge that with fidelity and skill Mr. Dykman has produced a 
most valuable and useful work. 


Frank A. McEtwain, Chairman 
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Canons 


AS AMENDED, ADOPTED, AND CODIFIED 


IN GENERAL CONVENTION, 1948 
AND SUBSEQUENTLY AMENDED 


Ii! 
THE MINISTRY 


[CONTINUED FROM VOLUME ONE] 


CANON 39 
Of the Ordination and Consecration of Bishops 


SECTION 1. (a). Whenever the Church in any Diocese 
shall desire the ordination and consecration of a Bishop- 
elect, if the election shall have taken place within three 
months before a meeting of the General Convention, the 
Standing Committee of the said Diocese shall, by their 
President, or by some person or persons specially appointed, 
forward to the Secretary of the House of Deputies, evidence 
of the election of the Bishop-elect by the Convention of the 
Diocese, together with evidence of his having been duly 
ordered Deacon and Priest, and also a testimonial, signed 
by a constitutional majority of such Convention, in the fol- 
lowing words, viz.: 


We, whose names are hereunder written, fully sensible 
how important it is that the Sacred Order and Office of a 
Bishop should not be unworthily conferred, and firmly per- 
suaded that it is our duty to bear testimony on this solemn 
occasion without partiality or affection, do, in the presence 
of Almighty God, testify that the Reverend A. B. is not, so 
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far as we are informed, justly liable to evil report, either 
for error in religion or for viciousness of life; and that we 
know of no impediment on account of which he ought not 
to be ordained and consecrated to that Holy Office. We 
do, moreover, jointly and severally declare that we believe 
him to be of such sufficiency in good learning, of such 
soundness in the Faith, and of such virtuous and pure 
manners and godly conversation, that he is apt and meet to 
exercise the Office of a Bishop to the honour of God and 
the edifying of His Church, and to be a wholesome example 
to the flock of Christ. 
(Signed ) 


The Secretary of such Convention shall certify upon this 
testimonial that it has been signed by a constitutional major- 
ity thereof. 


There shall also be forwarded with the testimonial and 
other documents a certificate from two medical doctors, 
who shall be chosen by the Presiding Bishop, that they have 
thoroughly examined the Bishop-elect and have not dis- 
covered in his physical, mental or nervous condition any 
reason why it would not be wise for him to undertake the 
work for which he has been chosen. 


The Secretary of the House of Deputies shall lay the 
said testimonials before the House, and if the House shall 
consent to the consecration of the Bishop-elect, notice of 
said consent, certified by the President and Secretary of said 
House, shall be sent to the House of Bishops, together with 
the testimonials aforesaid. 


(b). If the House of Bishops consent to the consecra- 
tion, the Presiding Bishop shall, without delay, notify such 
consent to the Standing Committee of the Diocese electing 
and to the Bishop-elect; and upon notice of the acceptance 
by the Bishop-elect of his election, the Presiding Bishop 
shall take order for the consecration of the said Bishop-elect 
either by himself or the President of the Province of which 
the Diocese electing is a part and two other Bishops of this 
Church, or by any three Bishops of this Church to whom 
he may communicate the testimonials. 


CANON 39 


In all particulars the service at the consecration of a 
Bishop shall be under the direction of the Bishop presid- 
ing at such consecration. 


(c). If the election of a Bishop shall have taken place 
more than three months before the meeting of the General 
Convention, the Standing Committee of the Diocese elect- 
ing shall, by their President, or by some person or persons 
specially appointed, immediately send certificate of the 
election to the Standing Committees of the several Dioceses, 
together with copies of the necessary testimonials and other 
documents, including the medical certificate as required 
in Section l(a) of this Canon; and if a majority of the 
Standing Committees of all the Dioceses shall consent to 
the consecration of the Bishop-elect, the Standing Com- 
mittee of the Diocese electing shall then forward the 
evidence of said consent, with the other necessary testimon- 
ials, to the Presiding Bishop, who shall immediately com- 
municate the same to every Bishop of this Church having 
jurisdiction in the United States, and if a majority of such 
Bishops shall consent to the consecration, the Presiding 
Bishop shall, without delay, notify such consent to the 
Standing Committee of the Diocese electing and to the 
Bishop-elect, and upon notice of his acceptance of the elec- 
tion, the Presiding Bishop shall take order for the consecra- 
tion of the said Bishop-elect either by himself or the Presi- 
dent of the Province of which the Diocese electing is a part 
and two other Bishops of this Church, or by any three Bish- 
ops of this Church to whom he may communicate the 
testimonials. 


The evidence of the consent of the several Standing Com- 
mittees shall be a testimonial in the following words, signed 
by a majority of the Standing Committees of all the 
Dioceses: 


We, being a majority of all the members of the Standing 
Committee of , and having been duly con- 
vened at , fully sensible how important it is 
that the Sacred Order and Office of a Bishop should not be 
unworthily conferred, and firmly persuaded that it is our 
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duty to bear testimony on this solemn occasion without 
partiality or affection, do, in the presence of Almighty God, 
testify that the Reverend A. B. is not, so far as we are in- 
formed, justly liable to evil report, either for error in 
religion or for viciousness of life; and that we know of no 
impediment on account of which he ought not to be 
ordained and consecrated to that Holy Office. 


In witness whereof, we have hereunto set our hands 
this day of in the year of our 
ord 

(Signed ) 


If the Presiding Bishop shall not have received the con- 
sent of a majority of the Bishops within three months from 
the date of his notice to them, he shall then give notice 
of such failure to the Standing Committee of the Diocese 
electing. 


(d). In case a majority of all the Standing Committees 
of the several Dioceses shall not consent to the conse- 
cration of a Bishop-elect within the period of six months 
from the date of the notification of the election by the 
Standing Committee of the Diocese electing, or in case of 
majority of all the Bishops entitled to act in the premises 
shall not consent within the period of three months from 
the date of notification to them by the Presiding Bishop of 
the election, the Presiding Bishop shall declare the election 
null and void, and the Convention of the Diocese may then 
proceed to a new election. 


Sec. 2. (a). When a Bishop of a Diocese is unable, by 
reason of age, or other permanent cause of infirmity, or by 
reason of the extent of Diocesan work, fully to discharge 
the duties of his office, a Bishop Coadjutor may be elected 
by and for said Diocese, who shall have the right of suc- 
cesssion; Provided, that before the election of a Bishop 
Coadjutor for the reason of extent of Diocesan work, the 
consent of the General Convention, or during the recess 
thereof, the consent of a majority of the Bishops having 
jurisdiction in the United States and of the several Stand- 
ing Committees, must be had and obtained. Before any 
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election of a Bishop Coadjutor, the Bishop of the Diocese 
shall read, or cause to be read, to the Convention thereof, 
his written consent to such election, and in such consent he 
shall state the duties which he thereby assigns to the Bishop 
Coadjutor, when duly ordained and consecrated, and such 
consent shall form part of the proceedings of the Conven- 
tion. The duties assigned by the Bishop to the Bishop Co- 
adjutor in any Diocese may be enlarged by mutual consent 
whenever the Bishop of the Diocese may desire to assign 
such additional duties to the Bishop Coadjutor. In case of 
the inability of the Bishop of the Diocese to issue the afore- 
said consent, the Standing Committee of the Diocese may 
request the Convention to act without such consent, and 
such request shall be accompanied by certificates of medical 
men as to the inability of the Bishop of the Diocese to 
issue his written consent. 


(b). In the case of a Bishop Coadjutor, the grounds for 
his election, as stated in the record of the Convention, 
shall be communicated, with the other required testimon- 
ials, to the General Convention, or to the Standing Com- 
mittees and the Presiding Bishop. 


(c). In case of application for the ordination and con- 
secration of a Bishop Coadjutor, the Standing Commit- 
tee shall forward to the Presiding Bishop, in addition to 
the evidence and testimonials required by the preceding 
section, a certificate of the Presiding Officer and Secretary 
of the Convention that every requirement of this Section 
has been complied with. 


(d). There shall not be in any Diocese at the same time 
more than one Bishop Coadjutor. 


Sec. 3. It shall be lawful, within six months prior to 
the effective date of the resignation or retirement of a 
Bishop from his jurisdiction, for the said Bishop, with the 
advice and consent of the Standing Committee, to call a 
special meeting of the Convention of the Diocese to elect 
a successor; Provided, that if the Convention is to meet 
in regular session meanwhile, it may hold the election dur- 
ing such regular session. The proceedings incident to 
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preparation for the ordination and consecration of such suc- 
cessor shall be as provided in Section 1 of this Canon; but 
the Presiding Bishop shall not take order for the conse- 
cration to be on any date prior to that upon which the 
resignation is to become effective. 


Declaration Sec. 4. No one shall be ordained and consecrated 

chia ie Bishop unless he shall at the time subscribe, in the presence 
of the ordaining and consecrating Bishops, the declaration 
required in Article VIII of the Constitution. 


CONVENTION OF 1789 
Canon 2 of 1789 read as follows: 


Every Bishop elect, before his consecration, shall produce to the Bishops, to whom 
he is presented for that holy office, from the Convention by whom he is elected a 
Bishop, and from the General Convention, or a Committee of that body to be 
appointed to act in their recess, certificates, respectively in the following words, viz.: 


TESTIMONY FROM THE MEMBERS OF THE CONVENTION IN THE STATE 
FROM WHENCE THE PERSON IS RECOMMENDED FOR 
CONSECRATION 


We, whose names are underwritten, fully sensible how important it is, that the 
sacred office of a Bishop should not be unworthily conferred, and firmly persuaded 
that it is our duty to bear testimony on this solemn occasion without partiality or 
affection, do, in the presence of Almighty God, testify, that A.B. is not, so far as 
we are informed, justly liable to evil report, either for error in religion or for 
viciousness of life; and that we do not know or believe there is any impediment 
or notable crime for which he ought not to be consecrated to that holy office. We 
do, moreover, jointly and severally declare that having personally known him for 
three years last past, we do in our consciences believe him to be of such sufficiency 
in good learning, such soundness in the faith, and of such virtuous and pure man- 
ners and godly conversation, that he is apt and meet to exercise the Office of a 
Bishop, to the honour of God and the edifying of his Church, and to be a whole- 
some example to the flock of Christ. 


Testimony from the General Convention. 


We, whose names are underwritten, fully sensible how important it is that the 
sacred office of a bishop should not be unworthily conferred, and firmly persuaded 
that it is our duty to bear our testimony on this solemn occasion without partiality 
or affection, do in the presence of Almighty God, testify that A.B. is not so far as 
we are informed, justly liable to evil report, either for error in religion or for 
viciousness of life; and that we do not know or believe there is any impediment or 
notable crime, on account of which he ought not to be consecrated to that holy 
office, but that he hath, as we believe, led his life, for three years last past, piously, 
soberly, and honestly. 


CANON 39 7 


The Rev. Dr. Hawks in his Constitution and Canons (p. 85) has a 
long note on this canon, from which the following extracts are taken. 


In the English Church the election of a bishop is made by a dean 
and chapter, under the writ of congé delire, which is always accom- 
panied by a “letter missive” from the sovereign, naming the person, and 
adding “we have been pleased, by these our letters patent to name and 
recommend him unto you to be elected and chosen,” so that under this 
restraint, the only choice the electors have is whether they will obey 
the sovereign or incur the penalties of a premunire. No testimonials are 
produced or required. 


When, however, application was made to the Church of England for 
the consecration of the first bishop of our Church, the English bishops 
very properly required testimonials of the fitness of the individuals 
who might be sent over, because there could not be, as in the case of 
an English clergyman, any knowledge derived from observation of his 
life. Hence, in reply to the application made by the Church in Amer- 
ica for the consecration of bishops, the Archbishops of Canterbury 
and York wrote that “We think it necessary that the several persons, 
candidates for episcopal consecration, should bring to us both a testi- 
monial from the General Convention of the Episcopal Church, signed 
by as many as possible, and a more particular one from the respective 
conventions in those States which recommend them. We have sent 
you such a form as appears to us proper to be used for that purpose.” 


The forms spoken of as having been sent with this communication, 
were precisely in the words of those contained in the Canon of 1789, 
and it was under such testimonial that Bishops White, Provoost, and 
Madison were consecrated. 


A circumstance occurred in June, 1789, which called attention to the 
necessity of enacting some canon on the subject of the consecration 
of a bishop. The Church in the states of Massachusetts and New 
Hampshire elected a Rev. Mr. Bass to the office of bishop, and re- 
quested the bishops of Pennsylvania and New York, together with 
Bishop Seabury of Connecticut, to unite in his consecration. At this 
time a union had not been effected between the Churches in the 
Eastern States and those in the other parts of the country, though it 
was earnestly desired by all, and one object in the election of Mr. 
Bass was by means of his consecration to further the union. 
(White's Memoirs, p. 28) The General Convention met soon after 
this election, and though Bishops White and Provoost did not feel 
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themselves at liberty to violate what they deemed an implied pledge 
to the Archbishop of Canterbury, not to consecrate until three bishops 
had been obtained from England, yet the necessity of prescribing the 
form of testimonials for future cases was apparent, and probably led 
to the adoption of the Canon of 1789. 


Under this canon occurred the first instance in our history of the 
consecration of a bishop upon a testimonial furnished by a commit- 
tee of the General Convention, that of Dr. Bass, who was elected a 
second time by the Convention of the States of Massachusetts and New 
Hampshire. 


CONVENTION OF 1792 


This Convention enacted Canon 4 as a supplement to the second 
Canon of 1789, which read, in part, as follows: 


In regard to the first certificate required in favour of a Bishop elect, by the 2nd 
Canon of the last General Convention, if there be any members of the 
bodies respectively concerned who have not the requisite personal knowledge of 
the parties, such persons may prefix the following declaration to their signatures: 


We believe the testimony contained in the above Certificate, and we join in the 
recommendation of A.B. to the office of on sufficient evidence offered to us 
of the facts set forth. 


The part of the canon omitted related to the certificate provided for 
candidates for deacon’s and priest’s orders. 


CONVENTION OF 1799 


This Convention enacted Canon 2 of that year regarding the conse- 
cration of bishops during the recess of General Convention, which 
read as follows: 


If, during the recess of the General Convention, the Church in any State should be 
desirous of the consecration of a Bishop, the Standing Committee of the Church 
in such State may, by their president, or by some other persons specially appointed, 
communicate the desire to the Standing Committees of the churches in the differ- 
ent States, together with copies of the necessary testimonials; and if the major 
number of the Standing Committees shall consent to the proposed consecration, the 
Standing Committee of the State concerned may communicate the evidences of 
such consent, together with the other testimonials, to any three Bishops of this 
Church, who may then proceed to the consecration. The evidences of the consent 
of the different Standing Committees shall be in the form prescribed for the Gen- 
eral Convention in the 2nd Canon of 1789. And without the aforesaid requisites, 
no consecration shall take place during the recess of the General Convention. 
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CONVENTION OF 1808 


A complete revision of the canons was made by this Convention, and 
the second canon of 1789 became Canon 3, and was amended as 
follows: 


In the first paragraph the words “from the General Convention, or 
a committee appointed to act in their recess” were stricken out, and 
these words inserted: “from the House of Clerical and Lay Deputies 
in General Convention.” 


The reason for this change was apparently because standing com- 
mittees had been appointed in every diocese, and canons had been 
enacted requiring testimonials from them during the recess of the 
General Convention in favor of a bishop-elect, and therefore, it was no 
longer necessary to have a committee of the Convention for that 
purpose. 


In both forms of testimonials the words “notable crime” were 
stricken out as being unnecessary to state as an impediment to con- 
secration. 


Also the words “having personally known him for three years last 
past” were stricken out of the form of testimonial required from the 
convention of the diocese electing the bishop. When the canon was 
first enacted in 1789, a diocese usually elected one of its own pres- 
byters as its bishop, and therefore, the members thereof would have 
personal knowledge of him. As the years went by, the dioceses began 
to elect as their bishops, presbyters who were not members of the 
diocese electing, and hence it was improbable that all, or even a 
majority of the members of the Convention would have a personal 
knowledge of the bishop-elect in such a case. Necessity probably 
induced the omission of these words. 


CONVENTION OF 1820 


Canon 2 of 1799, which was made Canon 5 of 1808, was repealed by 
this Convention, and Canon 6 was enacted in its place. This canon 
read as follows: 


If, during the recess of the General Convention, the Church in any State or Dio- 
cese should be desirous of the consecration of a Bishop elect, the standing com- 
mittee of the Church in such State or Diocese may, by their President or by some 
person or persons specially appointed, communicate the desire to the standing 
committees of the Churches in the different States together with copies of the 
necessary testimonials: and if the major number of the standing committees shall 
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consent to the proposed consecration, the standing committee of the State or Dio- 
cese concerned, shall forward the evidence of such consent, together with other 
testimonials, to the Presiding Bishop of the House of Bishops, who shall communi- 
cate the same to all the Bishops of this Church in the United States; and if a 
majority of the Bishops should consent to the consecration, the Presiding Bishop, 
with any two Bishops, may proceed to perform the same; or any three Bishops to 
whom he may communicate the testimonials. 


The evidence of the consent of the different Standing Committees shall be in 
the form prescribed for the House of Clerical and Lay Deputies in General Con- 
vention; and without the aforesaid requisites no consecration shall take place 
during the recess of the General Convention. But in case the election of a Bishop 
shall take place within a year before the meeting of the General Convention, all 
matters relative to the consecration shall be deferred until the said meeting. 


CONVENTION OF 1829 


This Convention enacted the first law providing for assistant bishops 
as Canon 5, and reading as follows: 


When the Bishop of a Diocese is unable, by reason of old age, or other permanent 
cause of infirmity, to discharge his Episcopal duties, one Assistant Bishop may be 
elected by and for the said Diocese, who shall, in all cases, succeed the Bishop, in 
case of surviving him. The Assistant Bishop shall perform such Episcopal duties, 
and exercise such Episcopal authority in the Diocese, as the Bishop shall assign 
to him; and in case of the Bishop’s inability to assign such duties, declared by the 
Convention of the Diocese, the Assistant Bishop shall, during such inability, per- 
form all the duties, and exercise all the authorities which appertain to the office 
of Bishop. No person shall be elected or consecrated a suffragan Bishop, nor shall 
there be more than one Assistant Bishop in a Diocese at the same time. 


CONVENTION OF 1832 


In the revision of the Digest of Canons by this Convention, Canon 
3 of 1808 remained as Canon 3, but with amendments. 


The first paragraph of Section 1 was amended to read as follows: 


Sec. 1. Every Bishop elect, before his Consecration, shall produce to the House 
of Bishops from the Convention by whom he is elected, evidence of such election, 
and from the House of Clerical and Lay Deputies in General Convention, evi- 
dence of their approbation of his testimonials, and of their assent to his Conse- 
cration, and also certificates respectively, in the following words; such certificates, 
in both cases, to be signed by a constitutional majority of the Clerical and Lay 
Deputies composing the State Convention, or the House of Clerical and Lay Depu- 
ties, as the case may be. The same evidence of election by, and the same certificate 
from the members of the State Convention, shall be presented to the House of 
Clerical and Lay Deputies in General Convention. 


No amendment was made to the form of testimonial from the 
diocesan convention, except that in the heading thereof, the word 
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“State” was changed to “Diocese”; also at the end thereof were added 
these words: 


The above certificate shall be presented to the House of Clerical and Lay Deputies 
in General Convention. 


The only change made in the second form of testimonial was in 
changing the heading thereof to read: 


Testimony from the House of Clerical and Lay Deputies in General Convention. 


A new section was added to the canon reading as follows: 


Sec. 2. If the House of Bishops consent to the consecration, the presiding Bishop, 
with any two Bishops, may proceed to perform the same, or any three Bishops to 
whom he may communicate the testimonials. 


Canon 6 of 1820 was made Canon 5, with slight amendments as 
follows: The words “State or,” and the word “States” were stricken 
out wherever they occurred therein, and the word “Dioceses” inserted 
in the place of the word “States.” 


Also, after the words “Presiding Bishop of the House of Bishops,” 
were inserted the words: 


or in case of his death, to the Bishop who, according to the rules of the House of 
Bishops is to preside at the next General Convention. 


The first paragraph of the former canon was made Section 1, and 
the second paragraph, Section 2. This section was amended by strik- 
ing out the words 


no consecration shall take place within a year before the meeting of the Genera! 
Convention, 


in the fourth line, and inserting in place thereof the following: 


no consecration shall take place during the recess of the General Convention. 


Canon 5 of the Canons of 1829 was made Canon 6, without amend- 
ment, except that the word “the” in the first line thereof was changed 
to ey? 


CONVENTION OF 1859 


This Convention amended the second paragraph of Canon 5 of 1832 
by changing the words “one year’ to “ six months,” and renumbered 
the canons as follows: 


Canon 8 of 1832 was made Title I, Canon 18, Section 2 (i) and (ii). 
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Canon 5 of 1832 was made Section 3 (i) and (ii), of the same canon; 
and Canon 6 of 1832 was made Section 5 of the same canon. 


CONVENTION OF 1871 


This Convention amended Title I, Canon 13, Section 5, as follows: 
The first three lines were changed to read as follows: 


Sec. 5. When a Bishop of a Diocese is unable, by reason of old age, or other 
permanent cause of infirmity, or by reason of the extent of his Diocese. 


Also, after the words “in case of surviving him,” was added the fol- 
lowing proviso: 


Provided, that before the election of an Assistant Bishop for the reason of extent 
of Diocese, the consent of the General Convention, or during the recess thereof, 
the consent of a majority of the Bishops and of the several Standing Committees, 
must be had and obtained. 


These amendments were made to provide for the election of an 
assistant bishop, by reason of extent of the diocese. 


CONVENTION OF 1883 


This Convention amended Title I, Canon 18, Section 2 (ii) of the 
Canons of 1871 (made Canon 15 by the Convention of 1874) to read 
as follows: 


(ii) If the House of Bishops consent to the consecration, the Presiding Bishop, 
without delay, shall notify the Bishop elect of such consent; and, on notice of his 
acceptance, the Presiding Bishop shall take order for the consecration of said 
Bishop elect by himself and two other Bishops, or by any three Bishops to whom 
he may communicate the testimonials. 


Section 3 (i) was amended by inserting after the words “who 
shall communicate the same to all the Bishops of this Church in the 
United States” these words: “excepting those whose resignations have 
been accepted.” 


Also, by striking out all of the last part of said clause (i), begin- 
ning with the words “The Presiding Bishop of the House of Bishops 
aforesaid,” and inserting in place thereof the following: 


the Presiding Bishop without delay shall notify the Bishop elect of such consent; 
and, on his acceptance, the Presiding Bishop shall take order for the consecration 
of said Bishop elect by himself and two other Bishops, or by any three Bishops to 
whom he may communicate the testimonials. 
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CONVENTION OF 1889 


This Convention amended Title I, Canon 15, Section 3 (ii), of the 
Canons of 1883, by substituting “three months” for “six months,” as 
the time in which no consecration might be had during the recess of 
the General Convention. 


Section 5 of the same canon was also amended by striking out the 
last two sentences thereof, beginning with the words: “The Assistant 
Bishop shall perform, etc.” and inserting in place thereof, the following: 


Prior to any election of an Assistant Bishop, the Bishop of the Diocese shall con- 
sent in writing to such election, and in such consent he shall state the duties which 
he thereby assigns to the Assistant Bishop when duly elected and consecrated. 
And in case of the inability of the Bishop of the Diocese to issue the aforesaid 
consent to the election of an Assistant Bishop, the Standing Committee of the 
Diocese may request the Convention to issue such letter of consent. And the 
request of the said Standing Committee shall be accompanied by medical certifi- 
cates of the inability of the Bishop of the Diocese to issue such written consent. 
No person shall be elected or consecrated a Suffragan Bishop, nor shall there be 
more than one Assistant Bishop in a Diocese at the same time. 


CONVENTION OF 1895 


The only change made in the sections of the canon under consider- 
ation by this Convention was the substitution of the words “Bishop 
Coadjutor” for the words “Assistant Bishop” wherever they occurred 
in Section 5. This amendment was made necessary by reason of the 
final adoption by this Convention of an amendment to the Constitution 
making the same substitution. 


CONVENTION OF 1901 


This Convention amended Title I, Canon 15, Section 3, of the Canons 
of 1889, later renumbered Canon 9, by the addition of a new clause, 
reading as follows: 


(iii) If the Presiding Bishop shall not have received the consent of a majority of 
the Bishops within three months from the date of his notice to them, he shall then 
give notice of such failure to the Standing Committee of the Diocese electing. In 
case a majority of all the Standing Committees of the several Dioceses shall not 
consent to the consecration of a Bishop elect within the period of six months from 
the date of the notification of the election by the Standing Committee of the Dio- 
cese electing, or in case a majority of all the Bishops entitled to act in the premises 
shall not consent within the period of three months from the date of the notifica- 
tion to them by the Presiding Bishop of the election, the Convention of the Diocese 
may declare the election null and void, and proceed to a new election. 
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CONVENTION OF 1904 


In the revision of the Digest of Canons made by this Convention, 
former Title I, Canon 19, Of Bishops, was divided into several differ- 
ent canons and Sections 2, 3, and 5, were made Canon 9, Of Ordination 
and Consecration of Bishops, and amended to read as follows: 


Sec. 1. (i) Whenever the Church in any Diocese shall desire the ordination and 
consecration of a Bishop elect, if the election shall have taken place within three 
months before a meeting of the General Convention, the Standing Committee of 
the said Diocese shall, by their President, or by some person or persons specially 
appointed, forward to the Secretary of the House of Deputies, evidence of the 
election of the Bishop elect by the Convention of the Diocese, together with evi- 
dence of his having been duly ordered Deacon and Priest, and also a testimonial, 
signed by a constitutional majority of such Convention, in the following words, viz.: 


Then follows the form of testimonial, which is the same as the form 
therefor in the former canon, with two verbal changes as follows: 
The words in the former canon, “that we do not know or believe there 
is any impediment, etc.,” in the eighth line were changed to read: “that 
we know of no impediment.” Also the words “do, in our conscience,” 
in the eleventh line were stricken out. The section then proceeds as 
follows: 


The Secretary of such Convention shall certify upon this testimonial that it has 
been signed by a constitutional majority thereof. 


The Secretary of the House of Deputies shall lay the said testimonials before 
the House, and if the House shall consent to the consecration of the Bishop elect, 
notice of said consent shall be sent to the House of Bishops, together with the 
testimonials aforesaid, and also a testimonial signed by a constitutional majority 
of the House of Deputies in the following words, viz.: 


Then follows the form of the testimonial which is the same as in 
the former canon with a few verbal changes as follows: Insert the 
words “hereunder,” so that the first few words of the form shall read, 
“We, whose names are hereunder written,” etc. The words “the Rev- 
erend” were inserted before the words A. B. in the seventh line. The 
words “we do not know or believe there is any impediment,” in the 
seventh and eighth line were changed to read, “That we know of no 
impediment.” The last words of the former form, reading, “but that 
he hath, as we believe, led his life, for three years past, piously, soberly, 
and honestly,” were stricken out. 


Clause (ii) of Section 2, was amended to read as follows: 


(ii) If the House of Bishops consent to the consecration, the Presiding Bishop 
shall, without delay, notify such consent to the Standing Committee of the Diocese 
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electing and to the Bishop elect; and upon notice of the acceptance by the Bishop 
elect of his election, the Presiding Bishop shall take order for the consecration of 
the said Bishop elect either by himself and two other Bishops of this Church, or 
by any three Bishops of this Church to whom he may communicate the testimonials. 

In all particulars the service at the consecration of a Bishop shall be under the 
direction of the Bishop presiding at such consecration. 


The method of procedure set forth in Section 1, regarding the tes- 
timonials to be forwarded to the General Convention by the con- 
vention of the diocese electing, within three months of the meeting of 
the General Convention, is much more definite, orderly, and dignified 
than the former provision. The bishop-elect is no longer put in the light 
of a seeker after the office of bishop. No testimonials or evidence of 
any kind is now required of him. It is the church in the diocese 
electing him that is desirous of his ordination and consecration. The 
president of the standing committee, or some person or persons spe- 
cially appointed for that purpose, is required to forward to the sec- 
retary of the House of Deputies evidence of his election, as well as 
evidence of his ordination as a deacon and a priest, and also the testi- 
monial signed by a constitutional majority of the diocesan convention, 
certified to by the secretary of the convention that the signatures ap- 
pended thereto represent a constitutional majority of the Convention. 


The second clause of the section was added because of an unfortu- 
nate incident that occurred at a consecration of a bishop, shortly 
before the meeting of the Convention of 1904. 


The Presiding Bishop took order for the consecration of the bishop 
in question, and the service was appointed to be held in a certain 
church in the diocese electing. The rector of the church had prepared 
the order of the consecration service, which provided for the singing 
of the Litany and the Creed. When the Presiding Bishop arrived at the 
church and learned that it was proposed to sing the Litany and the 
Creed, he objected, and declared that he would not go on with the 
consecration unless both were said and not sung. The rector stated 
that it was always the custom to sing the Litany and Creed in the 
parish, and that as rector of the church he had the right to direct 
what parts of the service should be said, and what sung. The standing 
committee of the diocese upheld the rector in his contention. The 
Presiding Bishop, however, was firm in his refusal to go on with the 
service unless his wishes were complied with. The service of conse- 
cration was delayed for some time beyond the hour appointed while 
the bishop, rector, and standing committee debated the question. For 
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a while it seemed as if the service of consecration would have to be 
postponed, so firm were the several parties in their stand. Finally, a 
compromise was affected, whereby the Litany was to be sung and 
the Creed said. 


The matter was afterwards discussed pro and con at considerable 
length in the church press, some holding that the Presiding Bishop had 
the direction of the consecration service, others, that the rector of the 
parish in which the service was held had that right, and still others 
held that the direction of the service belonged to the standing com- 
mittee as the ecclesiastical authority of the diocese. It was universally 
recognized, however, that there was no canonical regulation of the 
matter. To remedy this, and so prevent a like occurrence in the future, 
the General Convention of 1904 enacted this amendment to the canon, 
prescribing that all particulars in the service at the consecration of a 
bishop should be under the direction of the bishop presiding at the 
consecration. 


Section 8 of the former Canon 9, was made clause (iii) of Sec- 
tion 1, and amended to read as follows: 


(iii) If the election of a Bishop shall have taken place more than three months 
before the meeting of the General Convention, the Standing Committee of the 
Diocese electing shall, by their President, or by some person or persons specially 
appointed, immediately send certificate of the election to the Standing Committees 
of the several Dioceses, together with copies of the necessary testimonials; and if 
a majority of the Standing Committees of all the Dioceses shall consent to the 
consecration of the Bishop elect, the Standing Committee of the Diocese electing 
shall then forward the evidence of said consent, with the other necessary testi- 
monials to the Presiding Bishop, who shall immediately communicate the same to 
every Bishop of this Church in the United States, who has a seat and vote in the 
House of Bishops, and if a majority of such Bishops shall consent to the consecra- 
tion, the Presiding Bishop shall, without delay, notify such consent to the Standing 
Committee of the Diocese electing, and to the Bishop elect, and upon notice of his 
acceptance of the election, the Presiding Bishop shall take order for the consecra- 
tion of the said Bishop elect either by himself and two other Bishops of this 
Church, or by any three Bishops of this Church to whom he may communicate 
the testimonials. 


The evidence of the consent of the several Standing Committees shall be a 
testimonial in the following words, signed by a majority of the Standing Com- 
mittees of all the Dioceses: 


Then follows the form of testimonial which is practically the same 
as that in the former canon, with a few verbal alterations, which are 
the same as made in the form of testimonial from the diocesan conven- 
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tion, as given in clause (i) of this section, and closing with the words 
“Holy Office.” The remainder of the clause then follows: 


If the Presiding Bishop shall not have received the consent of a majority of the 
Bishops within three months from the date of his notice to them, he shall then 
give notice of such failure to the Standing Committee of the Diocese electing. 


(iv) In case a majority of all the Standing Committees of the several Dioceses 
shall not consent to the consecration of a Bishop elect within the period of six 
months from the date of the notification of the election by the Standing Com- 
mittee of the Diocese electing, or in case a majority of all the Bishops entitled to 
act in the premises shall not consent within the period of three months from the 
date of the notification to them by the Presiding Bishop of the election, the Con- 
vention of the Diocese may declare the election null and void, and proceed to a 
new election. 


The changes in this clause made by the Convention of 1904 are 
mainly verbal, and a re-arrangement of the several provisions in order 
to make them more logical. One omission of the former canon is cor- 
rected. There was formerly no provision made to notify the standing 
committee of the diocese electing that the canonical consents to the 
consecration had been received. The Presiding Bishop is now required 
to notify said standing committee as well as the bishop-elect of this fact. 


Section 5 of the former Canon 19 was made Section 2 (i), and 
amended to read as follows: 


Sec. 2. (i) When a Bishop of a Diocese is unable, by reason of age, or other per- 
manent cause of infirmity, or by reason of the extent of Diocesan work, fully to 
discharge the duties of his office, a Bishop Coadjutor may be elected by and for 
said Diocese, who shall have the right of succession: Provided, that before the 
election of a Bishop Coadjutor for the reason of extent of Diocesan work, the con- 
sent of the General Convention, or during the recess thereof, the consent of a 
majority of the Bishops and of the several Standing Committees, must first be had 
and obtained. Before any election of a Bishop Coadjutor, the Bishop of the Diocese 
shall read, or cause to be read, to the Convention thereof, his written consent to 
such election, and in such consent he shall state the duties which he thereby 
assigns to the Bishop Coadjutor, when duly ordained and consecrated, and such 
consent shall form part of the proceedings of the Convention. In case of the in- 
ability of the Bishop of the Diocese to issue the aforesaid consent, the Standing 
Committee of the Diocese may request the Convention to act without such con- 
sent, and such request shall be accompanied by certificates of medical men as to 
the inability of the Bishop of the Diocese to issue his written consent. 


Three additional clauses were added to this section as follows: 


(ii) In the case of a Bishop Coadjutor, the grounds for his election, as stated in 
the record of the Convention, shall be communicated, with the other required 
testimonials, to the General Convention, or to the Standing Committees and 
Bishops. 
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(iii) In case of application for the ordination of and consecration of a Bishop 
Coadjutor, the Standing Committee shall forward to the Presiding Bishop, in 
addition to the evidence and testimonials required by the preceding section, a 
certificate of the Presiding Officers and Secretary of the Convention that every 
requirement of this Section has been complied with. 


(iv) There shall not be in any Diocese at the same time more than one Bishop 
Coadjutor. 


The principal change made by the amendments to this section was 
the enlarging of the grounds on which a coadjutor might be elected. | 
Heretofore, besides the reasons of age and permanent infirmity, a co- 
adjutor could only be elected on account of “extent of the Diocese.” 
This ground was a somewhat limited one, based on territorial extent, 
and more particularly applicable, in its intention at least, to new 
dioceses. The amendment of 1904 did away with this limitation by 
changing “extent of Diocese” to “extent of Diocesan work,” a term 
which can be so construed as to permit the election of a coadjutor 
for almost any cause deemed sufficient by the bishop desiring a 
coadjutor. 


Sec. 3. No one shall be ordained and consecrated Bishop unless he shall at the 
time subscribe, in the presence of the ordaining and consecrating Bishops, the 
declaration required in Article VIII of the Constitution. 


CONVENTION OF 1907 


This Convention amended Section 1 (iii) of Canon 9, by striking 
out the first six words of the form of testimonial therein contained, 
and reading “We, whose names are hereunder written,” and inserting 
in place thereof the following: 


We, being a majority of all the members of the Standing Committee of ; 
and having been duly convened at 


The former form was defective in that it did not certify that it was 
signed by a majority of all the members of the standing committee, 
duly convened. 


CONVENTION OF 1913 


This Convention amended Canon 9, Section 1 (iv), by striking out 
the last few words thereof, reading “the Convention of the Diocese 
may declare the election null and void, and proceed to a new election,” 
and inserting in place thereof the following: 


the Presiding Bishop shall declare the election null and void, and the Diocese 
may then proceed to a new election. 
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This amendment was due to a case occurring which showed the 
necessity therefor. | 


The bishop-elect of a certain diocese failed to obtain the consents 
of a majority of the bishops to his consecration within the required 
three months. Under the provisions of the canon, as it then stood, the 
convention of the diocese was given power to declare the election null 
and void, and to proceed to a new election. It was not provided that 
the election must be declared null and void, only that it might be so 
declared. The members of the convention of the diocese in question 
were divided in opinion as to the proper course to pursue. Many of 
them felt that, after having made their choice of a bishop, they could 
not consistently declare such election null and void, but that it was the 
duty of the Presiding Bishop to declare that there had been no 
canonical election. This the Presiding Bishop declined to do on the 
ground that the canons gave him no power to make such a declaration. 
In order to prevent a recurrence of a like condition, the next Conven- 
tion so amended the canon as to make it the duty of the Presiding 
Bishop to declare an election null and void in such cases. 


CONVENTION OF 1916 


This Convention amended Section 1 (iii) of Canon 9, by striking 
out the words “who has a seat and vote in the House of Bishops,” in 
lines 15 and 16, and inserting in place thereof the following: “having 
jurisdiction.” 

This amendment was made in order that the canon might conform 
to Article II of the Constitution, which requires the consent “of a 
majority of the Bishops exercising jurisdiction within the United 
States,” to the consecration of a bishop. 


No change in Canon 9 was made by the Convention of 1919, except 
to renumber it as Canon 12. 


CONVENTION OF 1922 


This Convention amended Canon 9, making it Canon 13, and striking 
out all of Section 1 (i) after the word “aforesaid” in the sixth line of the 
last paragraph thereof, and inserting after the word “consent” in the 
fourth line thereof the following words: “certified by the President 
and Secretary of said House.” 


The portion of this clause stricken out required that with the notice 
of consent of the House of Deputies to the consecration of a bishop- 


20] CANON 39 


elect to be sent to the House of Bishops, there must also be sent a 
testimonial signed by a majority of the House of Deputies, and in a 
prescribed form. 


While in the early days of the Church this requirement may have 
had some practical value, when a bishop-elect was known to a ma- 
jority of the deputies, in the present day, when most of the deputies had 
never even heard of the person for whom they were required to sign 
a testimonial that he was not justly liable to evil report for error in 
religion or in conduct, so far as they were informed, and that they 
knew of no impediment on account of which he ought not to be con- 
secrated a bishop, this requirement had become a mere empty form 
and meaningless, besides entailing unnecessary work upon the secre- 
taries who were obliged to obtain the signatures of a majority of the 
members of the House during its sessions, and when the members 
were intent upon the business of the House. It was felt that the con- 
sent of the House, certified by the president and secretary, was all 
that was now necessary, and the canon was accordingly amended so 
as to do away with the requirement of the personal testimonial from 
members of the House. 


This same Convention also amended Section 2 (i) of Canon 18, 
by inserting after the word “office” in the fourth line thereof, the words: 


or when the Bishop of the Diocese shall have been elected Presiding Bishop of 
this Church, or President of the Council. 


The section amended states the conditions under which a bishop 
coadjutor may be elected in a diocese. The amendment adds one more 
condition under which such a bishop may be so elected. If the bishop 
of a diocese should be elected Presiding Bishop, or president of the 
council, it would be necessary, in case there was no bishop coadjutor 
in the diocese, for such diocese to elect a bishop coadjutor to perform 
episcopal duties therein, but no provision had been made for the 
election of such a bishop in such a contingency, and it was questioned 
whether the diocese could legally elect a bishop coadjutor under 
the canons, hence the amendment providing for such an election. 


The canon was also further amended by the addition of a new 
section, numbered 4, and to read as follows: 


Sec. 4. This Canon shall take effect immediately. 


This section was added in order that the amendment to Section 1 
(i), striking out the requirement that a testimonial as to the character 
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of a bishop-elect, signed by a majority of the members of the House of 
Deputies, must be sent with the consent of said House to the conse- 
cration of a bishop, to the House of Bishops, might take effect imme- 
diately, and apply to the cases of four bishops-elect coming before 
the Convention of 1922. 


CONVENTION OF 1925 


Section 2 (i) of the canon was amended by inserting in line 21 after 
the words “proceedings of the Convention” the following: 


The duties assigned by the Bishop to the Bishop Coadjutor in any Diocese may 
be enlarged by mutual consent whenever the Bishop of the Diocese may desire 
to assign such additional duties to the Bishop Coadjutor. 


CONVENTION OF 1931 


Section 1 (ii) was amended by inserting in line 8 the words “or 
the President of the Province” so as to read “by himself or the Presi- 
dent of the Province and two other Bishops of this Church or by any 
three bishops, etc.” 


This seems to suggest to the Presiding Bishop the propriety of 
naming the president of a province as chief consecrator, a practice, 
which, if generally adopted, would leave the Presiding Bishop more 
time and energy for the other matters with which he is so heavily 
burdened. 


Section 1 (iii) was amended by inserting in line 23 the words 
“or the President of the Synod” so as to read “by himself or the Presi- 
dent of the Synod and two other Bishops of this Church or by any 
three Bishops, etc.” 


Why in one place the words “President of the Province” and in the 
other “President of the Synod” are used does not appear. 


At this Convention the House of Deputies did not concur in a reso- 
lution adopted by the House of Bishops expressly allowing the trans- 
lation of diocesan bishops. (Jour. Con. 1931, p. 359) 


CONVENTION OF 1940 


At this Convention the Canon was renumbered Canon 14. 


A memorial was presented in the House of Bishops on the trans- 
lation of diocesan bishops (Jour. Con. 1940, p. 8). It was referred 
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to the Committee on Canons which does not appear to have made 
any report on the subject. 


CONVENTION OF 1948 


The canon was renumbered Canon 88. 


“<< 9D 


The text was corrected in Section 1 (i) by inserting the word “a 
before the word “Bishop” in the third line of the testimonial, and in 
Section 2 (i) the words “or President of the Council” in line 6 were 
stricken out. 

An amendment was introduced in the House of Bishops requiring 
a physical examination of a bishop-elect and referred to the Commit- 
tee on Canons which does not appear to have made any report on 
the subject. 

Section 2 (i) was amended by striking out the words “or when 
the Bishop of a Diocese shall have been elected Presiding Bishop 
or president of the council.” 

It was at this Convention that Canon 2, Section 8, was amended to 
provide for resignation of his jurisdiction by the Presiding Bishop, 
so that striking out the provision for a bishop coadjutor of his diocese 
was natural. 


CONVENTION OF 1946 


At this Convention the canon was renumbered Canon 89. 


CONVENTION OF 1949 


Section 1 (a) was amended by adding the next to the last paragraph 
providing for a physical, mental, and neurological examination of a 
bishop-elect. 


CONVENTION OF 1952 


At this Convention Section 1 (a) of this canon was amended by strik- 
ing out the words “who shall be chosen by the Church Pension Fund 
after consultation with the Presiding Bishop” in the paragraph pro- 
viding for medical examination of a bishop-elect and substituting the 
words “who shall be chosen by the Presiding Bishop.” 


The canon was further amended by the addition of a new section to 
be Section 8 reading as follows: 


Sec. 3. It shall be lawful, within six months prior to the effective date of the 
resignation or retirement of a Bishop from his jurisdiction, for the said Bishop, 
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with the advice and consent of the Standing Committee, to call a special meeting 
of the Convention of the Diocese to elect a successor; Provided, that if the Con- 
vention is to meet in regular session meanwhile, it may hold the election during 
such regular session. The proceedings incident to preparation for the ordination 
and consecration of such successor shall be as provided in Section 1 of this Canon; 
but the Presiding Bishop shall not take order for the consecration to be on any 
date prior to that upon which the resignation is to become effective. 


This amendment makes it clear that at any time during the six 
months preceding the effective date of his resignation or retirement 
a diocesan may call a special meeting of the convention of the diocese 
to elect a successor. All proceedings for the consecration may be taken 
prior to the date upon which the resignation is to become effective 
except for consecration itself. Except for clarification the amendment 
seems to have been unnecessary. It will be observed that the canon 
provides for a special meeting of the Convention and not a special 
Convention so that the deputies or delegates to the last annual Con- 
vention would seem to be those eligible to sit and vote in the absence 
of a diocesan canon providing otherwise. The effect of the proviso 
would seem to be that where the Convention is to meet within six 
months prior to the date of resignation or retirement becoming effec- 
tive the election shall be held by it. 


Under Article II, Section 8, of the Constitution, a bishop is di- 
rected to tender his resignation upon attaining the age of seventy-two. 
Under Canon 48, Section 7, the resignation is sent to the Presiding 
Bishop who declares its acceptance and the date upon which it shall 
be effective which is not later than three months from its date. 


Where a diocesan or coadjutor desires to resign for other than the 
constitutional age limit he proceeds under Canon 43, Section 8. 


Canon 39, Section 1(b) was amended at this Convention by adding 
after the words “President of the Province” the words “of which the 
diocese electing is a part.” 


Section 1 (c) was amended by inserting after the words “necessary 
testimonials” in the first paragraph the words “and other documents, 
including the medical certificate as required in Section 1 (a) of this 
Canon” and by changing the words “President of the Synod” in the 
first paragraph to “President of the Province of which the Diocese 
electing is a part.” 


At this Convention the words “a majority of the Bishops” in Section 
2 (a) were changed to read “a majority of the Bishops having juris- 
diction in the United States.” 
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EXPOSITION OF CANON 89 


The first provision of the canons, as enacted in 1789, required that the 
bishop-elect of a diocese must, himself, produce to the bishops two cer- 
tificates, one from the convention of the diocese electing him, and one 
from the General Convention, before he could be consecrated a bishop. 


While the canons required a certificate from the General Convention 
it is evident that only the House of Deputies was meant by the words 
General Convention, from the fact that in the case of Bishop Claggett 
of Maryland, the certificate was signed only by the members of the 
House of Deputies. It was not until 1808 that the canons were so 
amended as to state that the said certificate was to be made by the 
House of Deputies. The canon also originally provided that the cer- 
tificate might be signed in the recess of the General Convention by a 
committee of that body appointed for that purpose. 


No provision seems to have been made in the canons as to what 
bishop should take order for the consecration of a bishop-elect until 
the Convention of 1832, when an amendment to the canon was en- 
acted providing that the Presiding Bishop with any two other bishops, 
or any three bishops to whom he may communicate the testimonials, 
may proceed to the consecration of a bishop-elect. As will be noted, 
the Presiding Bishop is not required, under this canon, to take order 
for the consecration of a bishop, only he might proceed to do so. It 
was not until the Convention of 1883 that it was made mandatory 
upon the Presiding Bishop to take order for the consecration of a 
bishop. Until this Convention there was no provision in the canons 
requiring the Presiding Bishop to notify the bishop-elect that the 
canonical consents to his consecration had been received. 


It was not until the Convention of 1904 that the provisions for the 
consecration of a bishop were put into a logical and satisfactory form. 

Until this Convention, the bishop-elect was put in the undignified 
position of asking for his own consecration. He was obliged to present 
to the House of Bishops the evidence from the convention which 
elected him, that he had been so elected, and also the certificate from 
the House of Deputies that they approved of his testimonials. 

The method of procedure in the consecration of a bishop now pro- 
vided by the canons, when the election has taken place within three 
months of the meeting of the General Convention, is as follows: 


First: The president of the convention of the diocese electing 
must forward to the secretary of the House of Deputies evidence of 
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the election of the bishop-elect, together with evidence of his having 
been duly ordered a deacon and a priest, and also a testimonial which 
must be signed by a constitutional majority of the convention electing, 
certified to by the secretary of such convention that it was so signed. 


Second: The secretary of the House of Deputies then lays the said 
testimonials before the House of Deputies when it meets in General 
Convention. The question arises, what is sufficient evidence of the 
election of a bishop by a convention? It would seem as if the certi- 
fied copy of the proceedings of the convention which elected him 
would be sufficient prima facie evidence, but such evidence is only 
prima facie, and the House of Deputies has a right to go behind the 
certificate and make an inquiry into the whole matter of the election. 
The usual practice is to refer the testimonials and other papers in 
the matter to a standing committee on the consecration of bishops to 
consider and report to the House. When the said committee makes 
its report, a day is set for the consideration of the committee’s report. 
When considering the election of a bishop and the question of giving 
consent thereto, the House of Deputies sits with closed doors. If the 
House of Deputies consents to the consecration of the bishop-elect, 
notice thereof, together with the canonical testimonials, and the con- 
sent of said House certified by the president and secretary, is then sent 
to the House of Bishops. If the House of Bishops consents to the con- 
secration of the said bishop-elect, the Presiding Bishop must at once 
notify the standing committee of the diocese electing, and also the 
bishop-elect. If the said bishop-elect accepts the election, he must 
notify the Presiding Bishop, who thereupon takes order for the con- 
secration of said bishop-elect, which he may do, either by himself 
and two other bishops of the Church, or any three bishops to whom 
he shall communicate the testimonials. 


It would seem from the language of the canon, that the Presiding 
Bishop had the right to select the two bishops to act with him, or the 
three bishops to whom he is to communicate the testimonials. 


The canon seems to require that a duly certified copy of the pro- 
ceedings of the diocesan convention in the election of a bishop be 
laid before the House of Deputies, and this is the usual rule. The ques- 
tion may arise, would any other evidence be received as satisfactory by 
the House of Deputies? There is one case on record where such 
other evidence was received by said House. 


When the case of Bishop Meade, Assistant Bishop-elect of Virginia 
came before the General Convention of 1829, the only evidence first 
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offered was a printed copy of the Journal of Convention of Virginia. 
When the matter was referred to a committee, it was objected to on 
the floor of the House of Deputies on the ground that it was not 
sufficient. The chairman pro tem., of the Virginia Convention was a 
member of that House, and he immediately furnished a certificate of 
the fact that Bishop Meade had been duly elected, and Bishop Moore, 
the Bishop of Virginia, also furnished a similar certificate. These cer- 
tificates, together with the printed Journal of the diocesan conven- 
tion were then referred to a special committee, which reported that 
there seemed to them, “sufficient evidence of the fact that the Rev. 
Dr. William Meade had been elected Assistant Bishop of Virginia,” 
and the House of Deputies concurred in the opinion of the commit- 
tee by giving its assent to the consecration of Bishop-elect Meade. 


It will be noted how careful the Church has been to subject every 
man who becomes a bishop to a threefold scrutiny; first by the Con- 
vention which elects him; next by the House of Deputies; and finally 
by the House of Bishops. The House of Deputies can take no steps 
whatever regarding the election of a diocesan bishop, until the conven- 
tion of the diocese presents his name to that House, and the House 
of Bishops cannot order the consecration of such bishop until it receives 
the consent of the House of Deputies. 


The foregoing remarks apply only to a bishop elected within three 
months of the time of the meeting of the General Convention. Should 
the election occur more than three months before such meeting, the 
canon provides a different method of procedure. In such case the 
standing committee of the diocese electing must send to the stand- 
ing committees of every diocese in the United States, a certificate of 
the election, together with canonical testimonials. If a majority of 
these standing committees give their consent to the consecration of 
the bishop-elect, then the standing committee of the diocese electing 
forwards to the Presiding Bishop the evidence of such consent to- 
gether with the necessary testimonials. Immediately, upon receipt of 
such evidence and testimonials, the Presiding Bishop must communi- 
cate the same to every bishop having jurisdiction in the United States, 
and each of said bishops is requested to send his assent or refusal 
to such consecration to the Presiding Bishop, who, if he receives the 
consents of the majority of all of said bishops, shall at once notify 
the bishop-elect, and also the standing committee of the diocese elect- 
ing, of the fact of such consent. When the Presiding Bishop receives 
notice from the bishop-elect of his acceptance of the election, then 
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the Presiding Bishop shall take order for his consecration in the same 
way as provided in the case of an election occurring within three 
months of the meeting of the General Convention. 


During the first ten years after the Convention of 1789, the canons 
provided that during the recess of the General Convention, a commit- 
tee to be appointed for that purpose might act for that body in giving 
the consent and testimonials required, at that time, from the General 
Convention. Two bishops were consecrated under testimonials given 
by such a committee—Bishop Bass of Massachusetts and Bishop Jarvis 
of Connecticut in 1797. 


Until 1808, any three bishops of the Church, who were satisfied 
with the testimonials laid before them, had power to consecrate a 
bishop-elect, even if all the other bishops were opposed thereto. For- 
tunately, however, no one was ever thus consecrated against the wishes 
of the other bishops. 


When the canons were revised in 1808 this unwise provision was 
stricken out, and provision made that the testimonials of the diocese 
electing should be forwarded, not to any one or more bishops, but 
to the Presiding Bishop who was also required to collect the opinions 
of all the bishops, and making the consent of a majority of the bishops 
necessary before consecration could take place. 


The present canon requires the consents of a majority of all the 
bishops “having jurisdiction,” in the United States. This provision 
clearly includes the domestic missionary bishops, and excludes all 
bishops who have resigned their jurisdictions, and suffragan bishops; 
the only question is as to bishops coadjutor, whether their consent is 
necessary, and whether they should be included as making up the 
number of bishops, of which a majority is required. Most, if not all 
the bishops coadjutor, are given jurisdiction by the diocesan, but pos- 
sess no inherent right of jurisdiction. A comparison of this provision of 
the canon with Article I, Section 2, which makes a clear distinction 
between bishops having jurisdiction and bishops coadjutor, would 
seem to indicate that the consent of a bishop coadjutor is not neces- 
sary to the consecration of a bishop-elect, and they are not to be 
counted as making up the number of bishops, a majority of whom 
must consent to such consecration. 


The first provision for the election of an assistant bishop was made 
by the Convention of 1829, but assistant bishops were elected long 
before there was any canonical provision in the matter. 
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Bingham, in his Ecclesiastical Antiquities (Lib. I, Ch. xiii) cites 
many instances of assistant bishops in the early days of the Church, 
and which seemed to be sanctioned by no law but by the necessities 
of the case. The ancient canons affirmed the ancient rule that there 
should be but one bishop in a city, and Canon 8 of Nicaea, referring 
to the return of the Novation Bishops to the Church, decreed that 
they should not come back to the cities where they had formerly pre- 
sided, and in which other bishops had been placed, giving as the 
reason therefor, “that there may not be two Bishops in one City.” 


The American Church in the beginning seems to have followed 
the law of necessity, in the absence of any positive enactment on the 
subject. 


In 1801, Bishop Provoost of New York sent to Bishop White, as 
president of the House of Bishops, a letter saying that he had resigned 
to his diocese his episcopal jurisdiction. The House of Bishops decided 
it to be inconsistent with the sacred trust committed to them to recog- 
nize the bishop’s act as an effectual resignation of his episcopal juris- 
diction. Still from “the exigencies of the Church in New York, they 
were willing to consecrate another Bishop for that Diocese duly elected 
and qualified, but with an explicit declaration that they should con- 
sider such a person as assistant or coadjutor Bishop during Bishop 
Provoost's life.” The House of Bishops, having made this declaration, 
consented to the consecration of Bishop Moore for New York, who, 
in the opinion of the House of Bishops, thus became the first assistant 
bishop in the American Church. 


For several years the Church acquiesced in the election of assistant 
bishops, whenever the necessities of the case seemed to call for such 
election, as a principle of the common law of the Church. In May, 1829, 
Virginia elected the Rev. Dr. Moore, as an assistant bishop, but with 
the express declaration that he was not to be considered as entitled 
to the succession on the death of the diocesan. The General Conven- 
tion met in August of that year and his case came before it. We are 
told by Dr. Hawks (Con. and Canons, p. 114) that “The Convention 
of Virginia had not found their course free from perplexities; for there 
were questions involved touching the number of assistants a diocese 
might have, and the circumstances under which they might be chosen, 
in which they had no guides, because there was no legislative decla- 
ration on the subject. The decisions of different dioceses on these and 
other points, might not always be the same, and yet uniformity of 
proceeding was of great importance. Hence the delegates from Virginia 
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were instructed to bring the subject before the General Convention, 
and that body, entering upon it with a knowledge of all the cases 
which we have placed before the reader, enacted the Canon of 1829.” 


The circumstances attending the election of Bishop Moore of Vir- 
ginia, and the question of his succession, have already been fully con- 
sidered in our discussion of Article II of the Constitution. As stated by 
Dr. Hawks, it was the case of Bishop Moore that led to the enactment 
of the Canon of 1829. 


The reasons assigned in the canon as sufficient to warrant the elec- 
tion of an assistant bishop were, “old age or other permanent cause 
of infirmity.” These reasons are precisely those which alone seemed to 
have justified such an election in the early Church. Bingham, after 
citing several cases of assistant bishops, relates “these instances are 
evident proof that it was not thought contrary to the true sense of the 
Canon, in case of infirmity or old age to have coadjutors in the Church.” 
(Eccl. Antiq., Lib. II, Ch. xis.) 

This continued to be the law of the Church until 1871, when the 
Convention of that year added another reason for the election of an 
assistant bishop, “extent of diocese.” This amendment was made to 
meet the needs of the Dioceses of Texas and California. They had 
asked relief for their overworked bishops at the previous Convention, 
and although it was recognized that the need for such relief was 
most urgent, no way had then been found to afford it. It had been 
proposed to set off a portion of each diocese as a missionary district, 
but this proposed measure had been defeated because of grave doubts 
of its constitutionality. The House of Bishops in the Convention of 
1871, realizing more fully, perhaps, than the House of Deputies, the 
necessity of affording some relief to the bishops of Texas and Cali- 
fornia, conceived the idea of electing assistant bishops on account of 
the extent of the diocese. When this proposed amendment came before 
the House of Deputies, strong opposition was made to its approval, 
although it was clearly stated that it was only a provisional matter, 
and not contemplated to be permanent in its action; that an amend- 
ment to the Constitution had already been proposed, which, if adopted, 
would provide for the division of large dioceses in a constitutional 
way; that if this proposition was rejected, there seemed to be no pos- 
sible mode of relief for Texas and California for at least three years to 
come, and that the very life of the Church in those dioceses was at 
stake. The House of Deputies amended the proposition of the House of 
Bishops so as to require the consent of two-thirds of each house of 
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General Convention, or, two-thirds of all the bishops and two-thirds 
of all the standing committees. The House of Bishops refused to con- 
cur in the amendment, and the House of Deputies reluctantly receded 
from their proposed amendment, and concurred with the House of 
Bishops in the adoption of the amendment permitting a diocese to 
elect an assistant bishop for the reason of extent of diocese. 


One cannot read the debate on this question in the House of Depu- 
ties without being impressed with the fact of the great reluctance of 
that House to permit of the election of an assistant bishop on account 
of extent of the diocese, that it was adopted only as a provisional meas- 
ure, and to meet the needs of a special case, with the distinct under- 
standing that it was not a permanent measure. It is extremely doubt- 
ful if the House of Deputies would have approved the amendment 
giving a diocese the right to elect an assistant bishop on account of 
extent of the diocese, if it had been forseen how frequent would be- 
come the elections of assistant bishops under its provisions in the years 
to come. There is no precedent whatever in any other branch of the 
Catholic Church, in any age, for the election of an assistant bishop 
on such ground. It is entirely new, and belongs to the American Church 
alone. 


In 1895, the term assistant bishop was changed to bishop coadjutor. 
When the Convention of 1904 revised the whole Digest of Canons, 
another change was made in the provisions for the election of an 
assistant bishop, or coadjutor bishop, as he was now called. The former 
provision, that a bishop coadjutor might be elected on the ground of 
“extent of Diocese,” was a limited one, based on territorial extent, and 
was only applicable to dioceses having a large expanse of territory 
which was not capable of a fair and satisfactory division. The amend- 
ment of 1904 swept away this limitation by changing “extent of Dio- 
cese’ to “extent of Diocesan work,” a term which permits the election 
of a coadjutor practically on the desire of the diocesan to have an assist- 
ant in his work. It may be said that his request for a coadjutor must 
be passed upon by the General Convention, or by the bishops and 
several standing committees, and their consent obtained before a co- 
adjutor can be elected, but the history of coadjutor elections since 1904, 
shows how easy it is to gain such consent. The practical result of the 
present canon is that any diocese may have a coadjutor where the 
diocesan really desires it. 


The first step in the matter of the election of a coadjutor, on ac- 
count of extent of diocesan work, is the obtaining of the consent of the 
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General Convention, or during the recess thereof, the consent of a 
majority of all the bishops and the consent of a majority of the stand- 
ing committees of all the dioceses. These consents having been ob- 
tained, the bishop of the diocese must read or cause to be read to 
the convention, before the convention proceeds to any election, his 
written consent to the election of a coadjutor, and in this written 
consent he must state the precise duties which he thereby assigns to 
the coadjutor when consecrated, and this written consent must form 
a part of the proceedings of the convention. After such consent has 
been read to the convention of the diocese, then, and not until then, 
the convention may proceed to an election. In addition to the testi- 
monials provided for by Section 1 of the canon, the grounds upon 
which the election of the coadjutor was had must be stated to the 
General Convention, or to the standing committees and bishops, as the 
case may be, and also, the standing committee must forward to the 
Presiding Bishop a certificate signed by the presiding officer and sec- 
retary of the Convention that every requirement of Section 2 has been 
complied with. This last named certificate is not required to be sent to 
the standing committees, but only to the Presiding Bishop. The canon 
is silent as to whether he is to forward a copy thereof, with the certi- 
ficates and testimonials, to the several bishops. There does not seem 
to be any canonical requirement obliging him to do so. The assign- 
ment of duties to the coadjutor, made by the diocesan in his written 
consent to the election, is a permanent matter, and the duties so as- 
signed cannot afterward be changed except by mutual consent. This 
fact probably accounts for the lack of definiteness in the duties as- 
signed which marks many of the statements made thereof by diocesans 
to their conventions. 


The provision that there shall not be more than one bishop coadjutor 
in a diocese at the same time, would seem like a self evident truth, 
and without need of canonical enactment, since the canon provides 
that the coadjutor has the right of succession, and two men could 
not have the same right at the same time. 


The provision, that the bishop to be consecrated must subscribe in 
the presence of the consecrating bishops the declaration of belief and 
conformity as set forth in Article VIII of the Constitution before his 
consecration, was first enacted by the Convention of 1904, and in its 
present form. It is simply a canonical statement of the requirement 
of said article. 
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CANON 40 
CANON 40 
Of Missionary Bishops 


SECTION 1. The House of Bishops may establish Mission- 
ary Districts in States or Territories, or parts thereof, or in 
territory belonging to the United States, not organized into 
Dioceses, or in territory beyond the United States, not under 
the charge of Bishops in communion with this Church. 
It may also, from time to time, change, increase, or diminish 
the territory included in such Missionary Districts. 


Sec. 2. (a). The House of Bishops may, from time to 
time, choose a suitable person or persons to be a Bishop 
or Bishops of this Church in Missionary Districts, such 
choice to be subject to confirmation by the House of 
Deputies during the session of the General Convention, and 
at other times to confirmation by a majority of the Standing 
Committees of the several Dioceses. The medical certificate 
as required in Canon 89, Section 1 (a), shall also be required 
of Missionary Bishops-elect. 


(b). When a vacancy shall occur in the Episcopate in 
any Missionary District within a Province, the President of 
the Province may convene the Synod of the Province prior 
to the meeting of the House of Bishops at which a Mission- 
ary Bishop for such Missionary District is to be elected. 
The Synod of the Province may thereupon nominate not 
exceeding three persons to the House of Bishops of the 
Church for that office. It shall be the duty of the President 
of the Province to transmit such nomination, if any be made, 
to the Presiding Officer of the House of Bishops, who shall 
three weeks before the meeting of the House of Bishops 
communicate the same to the Bishops along with other 
nominations that have been made in accordance with the 
Rules of Order of the House. Each Province containing a 
Missionary District shall, by ordinance, provide the man- 
ner of convening the Synod and making such nomination. 
The foregoing provision for nomination by the Synod of 
the Province shall not apply in the case of the election of 
Missionary Bishops for Districts in Alaska, the Canal Zone, 
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or in any other region outside the continental boundaries 
of the United States, nothwithstanding such Districts may 
be included in Provinces. 


(c). The evidence of such choice shall be a certificate 
signed by the Bishop presiding in the House of Bishops and 
by its Secretary, with a testimonial, or certified copy there- 
of, signed by a majority of the Bishops of the House, in 
the form required in Canon 39, Section 1 (a), which shall 
be sent to the Presiding Officer of the House of Deputies, 
or to the Standing Committees of the several! Dioceses, if the 
General Convention be not in session. 


(d). When the Presiding Bishop shall have received a 
certificate signed by the President and Secretary of the 
House of Deputies (or certificates signed by the Presidents 
and Secretaries of a majority of the Standing Committees 
as the case may be), that the election has been approved, 
and shall have received notice of the acceptance by the 
Bishop-elect of his election, he shall take order for the con- 
secration of the said Bishop-elect either by himself and two 
other Bishops of this Church, or by any three Bishops of 
this Church to whom he may communicate the certificates 
and testimonial. 


Sec. 3. The House of Bishops shall have power, at their 
discretion, to transfer a Missionary Bishop from one Mis- 
sionary District to another, and, in case of the permanent 
disability of the Bishop in charge, to declare the Mission- 
ary District vacant. 


Sec. 4. When the Bishop of a Missionary District is 
unable, by reason of age or other permanent cause of dis- 
ability, fully to discharge the duties of his office, at his 
request a Bishop Coadjutor may be elected for that Mis- 
sionary District with right of succession and subject to all 
the other provisions of this Canon governing the election 
of Missionary Bishops. Before such election the Bishop ask- 
ing for such assistance shall state the duties which he there- 
by assigns to the Bishop Coadjutor. The duties assigned by 
the Bishop may be enlarged by mutual consent whenever 
the Bishop of the Missionary District may desire to assign 
such additional duties to the Bishop Coadjutor. 
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Sec. 5. Any Bishop or Bishops elected and consecrated 
under this Canon shall be entitled to a seat and vote in 
the House of Bishops, and shall be eligible to the office of 
Bishop or Bishop Coadjutor or Suffragan Bishop, in any 
organized Diocese within the United States; Provided, that 
such Bishop shall not be so eligible within five years from 
the date of his consecration, except to the Office of Bishop 
of a Diocese formed in whole or in part out of his Mission- 
ary District. And whenever a Diocese shall have been 
organized within the jurisdiction of such Missionary Bishop, 
if he shall be chosen Bishop of such Diocese, he may accept 
the office without vacating his Missionary appointment; 
Provided, that he continue to discharge the duties of Mis- 
sionary Bishop within the residue of his original jurisdiction, 
if there be such residue, until the House of Bishops shall 
elect a Missionary Bishop of such residue. 


Sec. 6. (a). When a Diocese, entitled to the choice of a 
Bishop, shall elect as its Diocesan, or as its Bishop Coadjutor, 
or Suffragan Bishop, a Missionary Bishop of this Church, 
if such election shall have taken place within three months 
before a meeting of the General Convention, evidence 
thereof shall be laid before each House of the General 
Convention, and the concurrence of each House, and its 
express consent, shall be necessary to the validity of said 
election, and shall complete the same; so that the Bishop 
thus elected shall be thereafter the Bishop of the Diocese 
which has elected him. 


(b). If the said election have taken place more than 
three months before a meeting of the General Convention, 
the above process may be adopted, or the following instead 
thereof, viz.: The Standing Committee of the Diocese elect- 
ing shall give duly certified evidence of the election to every 
Bishop of this Church having jurisdiction in the United 
States thereof, and to the Standing Committee of every 
Diocese. On receiving notice of the concurrence of a ma- 
jority of such Bishops and of the Standing Committees in 
the election, and their express consent thereto, the Standing 
Committee of the Diocese electing shall transmit notice 
thereof to the Ecclesiastical Authority of every Diocese and 
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Missionary District within the United States; which notice 
shall state what Bishops and what Standing Committees 
have consented to the election. On receiving this notice the 
Presiding Bishop shall certify to the Secretary of the House 
of Bishops the altered status and style of the Bishop so 
elected. 


The Standing Committee of such Diocese shall transmit Notice of 
to every congregation thereof, to be publicly read therein, a “°"™" 
notice of the election thus completed, and also cause public 
notice thereof to be given in such other way as they may 
think proper. 


Sec. 7. In case of the death or resignation of a Mission- When 
ary Bishop, or of a vacancy in the Missionary District from So"... 
other cause, the charge thereof shall devolve upon the Pre- Presiding 
siding Bishop with the power of appointing some other °*"°? 
Bishop of this Church as his substitute in said charge until 


the vacancy is filled. 


Sec. 8. If during the recess of the General Convention, Mode of 
and more than six months previous to its session, there shall ‘lector 
be a vacancy in a Missionary District arising from any cause, 
the House of Bishops shall, on the written request of twelve 
members of the same, be convened by the Presiding Bishop; 
and thereupon may proceed to elect a Bishop for such 
District. 


The first legislation on the subject of missionary bishops was enacted 
by the Convention of 1835, which was known as a Missionary Conven- 
tion, for the reason that much of the time of the Convention was de- 
voted to the discussion of missionary questions, and because of the 
legislation enacted to provide episcopal oversight for scattered con- 
gregations in states and territories, not sufficient in strength or numbers 
to be organized into dioceses. Until the enactment of this legislation 
there was no canonical provision made for extending the Church out- 
side of the organized dioceses. 


In the report of the committee of the House of Deputies in the Con- 
vention of 1835, appointed to consider and report on the “consecration 
of Missionary Bishops, and of a Bishop for each of the States and Ter- 
ritories now destitute,” it was stated that “the reason why it was form- 
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erly supposed that there was not a reasonable prospect of accomplish- 
ing the object (referring to the needs of church people in those 
parts of the country where there was no episcopal supervision ) was, 
that the Convention had not the power of providing ‘food and raiment’ 
for the Bishops whose consecration was so much desired. A missionary 
spirit on which reliance may now be had, has been awakened in the 
Church, and its missionary department puts it in the power of the Con- 
vention now to send the requisite number of Bishops to those settle- 
ments.” 


The committee recommended the repeal of Canon 2 of the Canons 
of 1832, relating to the election of bishops, and the enactment of a 
canon to provide for missionary bishops. 


CONVENTION OF 1835 


This Convention enacted Canon 2, of that year, Of Missionary 
Bishops, which read as follows: 


Sec. 1. The House of Clerical and Lay Deputies may, from time to time, on 
nomination by the House of Bishops, elect a suitable person or persons to be a 
Bishop or Bishops of this Church, to exercise Episcopal functions in States and 
Territories not organized as Dioceses. The evidence of such election shall be a 
certificate, to be subscribed by a constitutional majority of said House of Clerical 
and Lay Deputies, in the form required by the 8rd Canon of 1882, to be given 
by the members of Diocesan Conventions, on the recommendations of Bishops 
elect for consecration, which certificate shall be produced to the House of Bishops, 
and if the House of Bishops shall consent to the consecration, they may take order 
for that purpose. 


Sec. 2. The Bishop or Bishops so elected and consecrated, shall exercise Epis- 
copal functions in such States and Territories, in conformity with the Constitution 
and Canons of the Church, and under such regulations and instructions, not in- 
consistent therewith, as the House of Bishops may prescribe. 


Sec. 8. The jurisdiction of this Church extending in right though not always 
in form, to all persons belonging to it within the United States, it is hereby enacted 
that each Missionary Bishop shall have jurisdiction over the Clergy in the district 
assigned to him; and may, in case a presentment and trial of a Clergyman be- 
come proper, request the action of any Presbyters and Standing Committees in 
any Diocese sufficiently near: and the presentment and trial shall be according 
to the Constitution and Canons of said Diocese. 


Sec. 4. The House of Clerical and Lay Deputies may, on nomination by the 
House of Bishops, in like manner, from time to time, elect, and the House of 
Bishops consenting thereto, may, in like manner, take order for the consecration 
of a suitable person to be Bishop of this Church, to exercise Episcopal functions 
in any place out of the territory of the United States, which the House of Bishops 
may designate. 
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Sec. 5. If, during the recess of the General Convention, the Board of Missions 
should deem it expedient to have a missionary Bishop sent to any place without 
the territory of the United States, it may propose a station to the several Bishops 
of this Church, which station shall be adopted if approved by a majority of the 
Bishops. The Board of Missions may then request the Bishops of this Church to 
select a suitable person as Bishop for said station, and upon the selection of a 
suitable person by a majority of the Bishops of this Church, the presiding Bishop 
shall communicate the same to the Standing Committees of the Churches in the 
different Dioceses, and to the Board of Missions, and if a major number of the 
Standing Committees, and the Board of Missions, shall consent to the consecration 
of such person, the presiding Bishop, with any two Bishops, or any three Bishops, 
to whom he may communicate the testimonials, may proceed to the consecration 
of the Bishop elect. The evidence of the consent of the different Standing Com- 
mittees, and the Board of Missions, shall be in accordance with the 5th Canon 
of 1882. 


Sec. 6. Any Bishop or Bishops elected and consecrated under this Canon, shall 
be entitled to a seat in the House of Bishops, and shall be eligible to the office 
of Diocesan Bishop in any organized Diocese within the United States. 


Sec. 7. Every such Bishop shall report to each General Convention his pro- 
ceedings, and the state and condition of the Church in said States and Territories, 
and place or places out of the territory of the United States, and at least once 
a year make a report to the Board of Missions. 


Another canon on the same subject was enacted by this same Con- 
vention of 1835 as Canon 1. It differed from the canon just set forth, in 
that it made provision for dioceses not having the required number 
of presbyters to elect a bishop. The first two sections of the canon read 
as follows: 


Sec. 1. Any Diocese in union with this Church, having, at the time, less than 
six officiating Presbyters, residing therein, regularly settled in a parish or Church, 
and qualified to vote for a Bishop; and any Diocese at the time of its organization, 
with a view to ask for admission into union with this Church, may, by a vote of 
the Convention thereof, request the General Convention to elect a Bishop for the 
same; and, thereupon, the House of Bishops may nominate to the House of Clerical 
and Lay Deputies for their concurrence, a suitable person for the office of Bishop; 
who shall, in case of their concurrence, be consecrated as the Bishop of such Dio- 
cese. The evidence of the concurrence of the Clerical and Lay Deputies shall be 
a certificate, to be signed by a constitutional majority of them, agreeably to the 
form required by the third Canon of 1832, to be signed by the members of the 
Convention in a Diocese whence any person is recommended for consecration. 


Sec. 2. In the recess of the General Convention, the Church in any such Dio- 
cese may, by a vote of the Convention thereof, request the election of a Bishop 
for such Diocese by the Bishops of the Church; and when such request shall be 
made known to the Presiding Bishop, who shall communicate information of the 
same to the other Bishops, a majority of the Bishops may select a suitable person 
for such Bishop; and if a majority of the Standing Committees of the Churches 
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in the different Dioceses shall consent to the consecration of the persons so selected, 
the Presiding Bishop, with any two Bishops, or any three Bishops, to whom he 
may communicate the testimonials, may proceed to the consecration. And the 
evidence of the consent of the different Standing Committees shall be in accord- 
ance with the 5th Canon of 1832. 


The remaining sections of this canon related to the election of a 
bishop by a diocese having six or more presbyters regularly settled 
therein, and does not concern the subject we are now considering. 


This first canon of 1835 was enacted in place of the second canon of 
1832, the repeal of which was recommended by the special committee 
appointed by the House of Deputies to consider the question of mis- 
sionary bishops, and its principal object, so far as the first two sections 
were concerned, was to provide for the appointment of missionary 
bishops in dioceses not having the requisite number of presbyters to 
canonically elect a bishop. The first section made provision for a re- 
quest to the General Convention by the convention of such a diocese 
for the election by it of a bishop. The second section provided for the 
election of such a bishop during a recess of General Convention. 


The first case that arose under this canon was that of Bishop Mc- 
Coskry of Michigan. The Diocese of Michigan, not having the requisite 
number of presbyters necessary for the election of a bishop proferred a 
request to the Presiding Bishop for the election of a diocesan under the 
provisions of the second section of the canon. The Presiding Bishop 
communicated this request to the other bishops of the Church, and 
appointed a certain day for a meeting of the bishops to consider the 
matter. On the day appointed for the meeting of the House of Bishops, 
only five out of the whole number of fifteen bishops were present. Two 
of the bishops present were in favor of proceeding with the election, 
the Presiding Bishop to collect the opinions and votes of those absent. 
The other three bishops, however, deemed it wiser to defer action in 
the matter until a majority of the bishops should decide upon the 
proper mode of procedure under the canon, and it was decided to call 
another meeting for the month of June, a few months later. In the 
meantime, the question of whether it was necessary for the bishops to 
assemble and make the election in person, or whether the election 
could be made by each bishop sending to the Presiding Bishop his 
vote, was very fully discussed in the church periodicals. The Rev. Dr. 
Hawks, in his Constitution and Canons (p. 73), makes this discussion 
the subject of a very extended and able note. He says, in part, “For 
the necessity of a personal presence on the part of the Bishops, it was 
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argued that the duties to be performed were such as could not be ac- 
complished by letter; there were two things to be done: first, to decide 
upon the expediency of making a selection: and second, to make the 
choice. As to the first of these, it evidently called for personal consulta- 
tion, it was said, because all the facts bearing upon it would not other- 
wise be known. Manifold ill consequences, it was further contended, 
would be likely to flow from the plan of voting by letter; intrigue might 
be busy, and a distant Bishop be imposed upon: or if not, so many dif- 
ferent individuals might receive votes that no one would be elected. It 
was also urged as a rule of law, and of course not to be lost sight of in 
the interpretation of the statute or canon, that wherever individuals are 
appointed to perform an act requiring the exercise of judgment and 
discretion, they must meet to perform it, or the act is void. And finally, 
it was contended, that in law neither a letter nor a verbal message is, 
strictly speaking, a vote. 

“On the other hand it was argued, that the letter of the canon cer- 
tainly did not require that the Bishops should meet, and that the omis- 
sion of such a requirement was intentional, being founded on the known 
inconvenience of personal attendance on the part of the Bishops. Again, 
it was said, that to require such a meeting was in effect to consider 
the Bishops as incapable of joint action, except as a ‘House of Bishops,’ 
an organized body; but by the constitution and canons, they never are 
considered as a ‘house’ or ‘body, save when they sit as such during a 
General Convention; and lastly, it was contended that the canon 
should receive a liberal interpretation, because it was a remedial law, 
and, in the absence of any express terms, requiring personal attend- 
ance, was, if not entirely to destroy, yet virtually to restrict the exercise 
of a canonical right belonging to the Bishops, the exercise of which was 
of great moment to the Church.” 


At the second meeting of the bishops in June, 1836, again there was 
not a quorum present, but the Presiding Bishop, in the meantime, had 
received from a majority of the bishops the opinion that personal at- 
tendance was not necessary, and they sent their votes to the Presiding 
Bishop. A majority of these votes, together with the votes of the bishops 
present, were found to be cast in favor of the Rev. Dr. McCoskry, and 
he was later consecrated Bishop of Michigan. 


It is doubtful if this action of the bishops was canonically correct, or 
even legal. Canon 53 of 1832 declared that “in all cases in which a 
Canon directs a duty to be performed, or a power to be exercised by 
a Standing Committee, or by the clerical members thereof, or by any 
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other body consisting of several members, a majority of the said mem- 
bers, the whole having been duly cited to meet, shall be a quorum; and 
a majority of the quorum so convened shall be competent to act, unless 
the contrary is expressedly required by the canon.” 


The whole body of bishops would certainly seem to come under the 
designation of “any other body consisting of several members,” and 
if it be true, as it has been contended, that the canon in every case “con- 
templates a meeting in person of the individuals composing a body 
on whom a duty is enjoined, or a power conferred by the General Con- 
vention, when the action of the individual is required to be joint,” it is 
difficult to see how the action of the bishops in this case can success- 


fully be defended. 


CONVENTION OF 1838 


This Convention repealed the second section of Canon 1 of 1835, 
relating to the election of a bishop during the recess of the General 
Convention, under which section Bishop McCoskry was elected. 


This same Convention also repealed the fifth section of Canon 2 of 
1835, Of Missionary Bishops. This section related to the election of 
missionary bishops during the recess of the General Convention. The 
repeal of these two provisions providing for the election of a bishop 
by the whole number of bishops during the recess of the General Con- 
vention was probably due to the controversy over the election of Bishop 
McCoskry, and the doubts raised as to the validity of his election. 


The same Convention also amended Section 3, of Canon 2, of the 
Canons of 1835, by adding thereto the following: 


And the House of Bishops may at any time increase or diminish the number of 
States or Territories, over which the said Bishop or Bishops shall exercise Epis- 
copal functions. And in case of the death or resignation of a Missionary Bishop, 
the charge of the vacant Missionary Episcopate shall devolve on the senior Bishop 
of this Church, with the power of appointing some other Bishop, as his substitute 
in the said charge. 


CONVENTION OF 1841 


This Convention enacted Canon 3, Of the Election of a Missionary 
Bishop to the Office of Diocesan Bishop, which read as follows: 


Sec. 1. When a Diocese entitled, agreeably to the second Section of the first 
Canon of 1838, to the choice of a Bishop, shall elect as its Diocesan a Missionary 
Bishop of this Church; if such election has taken place within three months before 
a meeting of the General Convention, evidence thereof shall be laid before each 
House of the General Convention, and the concurrence of each House, and its 
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express consent, shall be necessary to the validity of said election, and shall com- 
plete the same; so that the Bishop thus elected shall be thereafter the Bishop 
of the Diocese which has elected him. 


Sec. 2. If the said election has taken place more than three months before a 
meeting of the General Convention, the above process may be adopted, or the 
following instead thereof, viz.: The Standing Committee of the Diocese electing, 
shall give duly certified evidence of the election to every Bishop of this Church, 
and to the Standing Committee of every Diocese. On receiving notice of the con- 
currence of a majority of the Bishops, and a majority of the Standing Committees, 
in the election, and their express consent thereto, the Standing Committee of the 
Diocese concerned shall transmit notice thereof to every Bishop of this Church, 
and to the Standing Committee of each vacant Diocese, which notice shall state 
what Bishops and what Standing Committees have consented to the election. And 
the same Committee shall transmit to every Congregation in the Diocese con- 
cerned, to be publicly read therein, a notice of the election to the Episcopate 
thereof of the Bishop thus elected; and also public notice thereof to be given in 
such other way as they may think proper. 


Sec. 3. When, agreeably to the first Section of the first Canon of 1838, a 
Diocese requests the General Convention to elect a Bishop for the same, if the 
House of Bishops should nominate a Missionary Bishop to the House of Clerical 
and Lay Deputies, a vote of the said House of Deputies, concurring in the nomi- 
nation, shall complete the election of the said Missionary Bishop to the Diocesan 
charge of the Diocese concerned. 


CONVENTION OF 1844 


This Convention repealed Canon 1 of 1835, providing for the election 
of a bishop by the General Convention for a diocese having less than 
six officiating presbyters. 


This Convention also made the second canon of 1838, which was also 
the second canon of 1835, Canon 8, and amended it by striking out 
Sections 4 and 5, which referred to missionary work outside of the 
United States. This Convention also enacted Article X, of the Consti- 
tution Of Foreign Missionary Bishops, and Canon 7, Of Foreign Mis- 
sionary Bishops. The first, second, and last sections of this canon, 
which are the only sections closely related to the subject in hand, 
read as follows: 


Sec. 1. The House of Clerical and Lay Deputies may, from time to time, on 
nomination by the House of Bishops, elect a suitable person or persons to be a 
Bishop or Bishops of this Church, to exercise Episcopal functions in any mis- 
sionary station or stations of this Church out of the territory of the United States, 
which the House of Bishops, with the concurrence of the House of Clerical and 
Lay Deputies, may have designated. The evidence of such election shall be a 
certificate, to be subscribed by a constitutional majority of said House of Clerical 
and Lay Deputies, expressing their assent to the said nomination, which certificate 
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shall be produced to the House of Bishops, and if the House of Bishops shall 
consent to the consecration, they may take order for that purpose. 


Sec. 2. Any Bishop elected and consecrated under this Canon to exercise Epis- 
copal functions in any place or country which may have been thus designated, 
shall have no jurisdiction except in the place or country for which he has been 
elected and consecrated. He shall not be entitled to a seat in the House of Bishops, 
nor shall he be eligible to the office of Diocesan Bishop in any organized Diocese 
within the United States. 


Sec. 7. Every Bishop elected and consecrated under this Canon, shall report 
to each General Convention his proceedings and acts, and the state of the Mission 
under his supervision. He shall also make a similar report, at least once every 
year, to the Board of Missions of this Church. 


It is not quite clear whether this canon was enacted to carry out the 
provisions of Article III, of the Constitution, enacted by the same Con- 
vention to provide for the consecration of bishops for foreign countries, 
or whether it was intended to provide for the election of foreign mis- 
sionary bishops as we know them today. Some of the restrictions con- 
tained in the said article are also set forth in the canon, as for instance, 
that such a bishop shall not be entitled to a seat in the House of 
Bishops, nor be eligible to the office of a diocesan bishop in the United 
States. On the other hand, it provides for the election of bishops for 
missionary stations outside of the territory of the United States, which 
the House of Bishops, with the concurrence of the House of Depu- 
ties, may have established and designated. It also provides that such 
bishops must report to the House of Bishops and to the Board of 
Missions. 


It would seem as if the Convention intended to provide for two 
separate and distinct kinds of bishops in the same canon. 


As the new Canon 7, related only to missionary bishops without the 
United States, the words “and place or places out of the territory” in 
Section 7 of former Canon 2, were stricken out. 


CONVENTION OF 1850 


This Convention amended the second section of Canon 7 of 1844 by in- 
serting after the word “Canon” in the second line the following words: 


or any Foreign Missionary Bishop heretofore consecrated. 


Also, adding at the end of said section the following: 


unless with the consent of three-fourths of all the Bishops entitled to seats in the 
House of Bishops, and also of three-fourths of the Clerical and Lay Deputies 
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present at the Session of the General Convention; or in the recess of the General 
Convention, with the consent of the Standing Committees of three-fourths of the 
Dioceses. 


The former canon declared that no foreign missionary bishop should 
have a seat in the House of Bishops, nor should he be eligible to be- 
come a diocesan bishop in the United States. The above amendment 
provided that he might have such seat and become such bishop under 
its provisions. 


CONVENTION OF 1858 


This Convention made Canon 8 of 1844, Canon 10, and amended it 
as follows: 


In the third section after the words “Constitution and Canons of said 
Diocese,” in the ninth line, were inserted these words: 


Or if there be such a Standing Committee appointed by the Missionary Bishop 
as hereinafter provided for, the Clerical Members thereof may make Presentment, 
and the Trial shall take place, according to the Constitution and Canons of any 
Diocese of this Church which may have been selected at the time of the appoint- 
ment of such Standing Committee; provided that the Court shall be composed 
of, at least, three Presbyters, excluding the members of the Standing Committee 
and the accused. 


Also after the words “vacant Missionary Episcopate shall devolve on” 
in the third from the last line thereof, insert in place of the former 
words, the following: 


the Senior Bishop of this Church, with the power of appointing some other Bishop 
as his substitute in said charge. 


Section 4 was also amended by adding at the end thereof the fol- 
lowing: 


And whenever a Diocese shall have been organized within the jurisdiction of such 
Missionary Bishop, if he shall be chosen Bishop of such Diocese, he may accept 
the office without vacating his Missionary appointment, provided that he continue 
to discharge the duties of Missionary Bishop within the residue of his original 
jurisdiction. 


A new section was added to read as follows: 


Sec. 5. Every such Bishop may yearly appoint two Presbyters and two Laymen, 
Communicants of this church, resident within his Missionary jurisdiction, to per- 
form the duties of a Standing Committee for such jurisdiction; provided that no 
Standing Committee constituted under this Canon shall be the Ecclesiastical author- 
ity of the jurisdiction of said Missionary Bishop during the vacancy of the Epis- 
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copate thereof, or shall have power to give or refuse assent to the Consecration 
of a Bishop. 


Former Section 5 was renumbered Section 6. 


CONVENTION OF 1856 


This Convention made the third canon of 1841, providing for the 
election of a missionary bishop to the office of a diocesan bishop, Canon 
9, and amended it as follows: 


In Section 1, the words “agreeably to the second Section of the first 
Canon of 1838,” in the first and second line thereof, were stricken out. 
Also the third section of the same canon was stricken out. 


Canon 10, of the Canons of 1853, was amended as follows: 


Section 4 was amended by the addition of these words at the end 
thereof: “if there be such a residue.” 


Section 5 was amended by striking out these words: “shall be the 
Ecclesiastical authority of the jurisdiction of said Missionary Bishop 
during the vacancy of the Episcopate thereof, or.” 


Under the former canon the standing committee of a missionary dis- 
trict could not act as the ecclesiastical authority thereof during a 
vacancy in the episcopate. This restriction was now removed by the 
amendment. 


CONVENTION OF 1859 


In the revision of the Digest of the Canons by this Convention, all the 
canonical provisions concerning bishops, both diocesan and mission- 
ary, were combined in one canon, Title I, Canon 138. 


Section 1 of Canon 10, of the Canons of 1856, was made Section 
7 (i), of said Canon 13, and amended by striking out the words “in 
the form required by Canon 3 of 1832” after the words “Lay Deputies,” 
in the eighth line, and inserting in place thereof the following: “in 
the form required by the second section of this Canon.” 


Section 2 became Section 7 (ii), and was amended by adding there- 
to the following words taken from former Section 4 of said Canon 10: 


and the House of Bishops may at any time increase or diminish the number of 
States or Territories over which the said Bishop or Bishops shall exercise Epis- 
copal functions. 
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Section 3, except the words taken therefrom and added to Section 
7 (ii), as above noted, and also the last sentence thereof, was made 
Section 7 (iv). 

The last sentence of former Section 8, was made Section 7 (iii). 

Section 4 was made Section 7 (v), without amendment. 

Section 5 was made Section 7 (vi), also without amendment. 

Section 6 was made Section 7 (vii), and remained unamended. 


Canon 1 of 1850, Of Foreign Missionary Bishops, was made Sec- 
tion 8 of said Canon 13, and amended by making Sections 1 and 2 
of said former Canon 1, Section 8 (i) and (ii), without further amend- 
ment. 


Section 7 was made Section 8 (xi), of said Canon 18, and without 
amendment. 


The remaining provisions of said Canon 13 relate to matters which 
do not belong to the particular subject we are now considering. 


Canon 9 of 1856, Of the Election of a Missionary Bishop to the 
Office of Diocesan Bishop, was made Section 9 (i) and (ii) of said 
Canon 18, and without further amendment. 


CONVENTION OF 1868 


This Convention amended Title I, Canon 18, Section 8 (ii), by strik- 
ing out the words “He shall not be entitled to a seat in the House of 
Bishops, nor shall he become a Diocesan Bishop” at the beginning of 
the second sentence of said clause (ii) and inserting in place thereof 
the following: 


He shall be entitled to a seat in the House of Bishops, but shall not become a 
Diocesan Bishop. 


The effect of this amendment was to give foreign missionary bishops 
a seat in the House of Bishops, which right had before been denied 
to them. 


CONVENTION OF 1874 
Canon 18, of Title I, was renumbered as Title I, Canon 15. 


Section 7 (vi) was amended by substituting “shall” for the word 
“may in the first line thereof, making it mandatory upon a missionary 
bishop to appoint a standing committee, instead of its being merely 
permissory as formerly. 
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CONVENTION OF 1877 


This Convention amended Title I, Canon 15, Section 7 (iv), by strik- 
ing out these words, beginning in the sixth line thereof: 


and may, in case a presentment and trial of a Clergyman become proper, request 
the action of any Presbyters and Standing Committee, in any Diocese sufficiently 
near, and the presentment and trial shall be according to the Constitution and 
Canons of said Diocese. Or, if there be such a Standing Committee appointed by 
the Missionary Bishop as is hereinafter provided for, the Clerical Members thereof 
may make presentment, 


and inserting in place thereof the following:* 


and in case a presentment and trial of a Clergyman become proper, the Clerical 
Members of the Standing Committee appointed by the Missionary Bishop as is 
hereinafter provided for may make presentment. 


Also, at the end of the clause were added these words: 


And if there be not a sufficient number of qualified Presbyters within his juris- 
diction, the said Missionary Bishop may call to his aid Presbyters of any Diocese 
or Missionary Jurisdiction sufficiently near. 


The first amendment was made because of the action of the previous 
Convention in making it mandatory upon the missionary bishop to 
appoint a standing committee for his jurisdiction, thus rendering it no 
longer necessary to provide for cases where there was no standing 
committee in the district. 


CONVENTION OF 1888 


This Convention amended all the clauses of Section 7 of said Canon 15, 
except the first two clauses thereof, as follows: 


Clause (iii) was amended by striking out the word “Episcopate,” 
and inserting in place thereof the word “Jurisdiction.” 


Clause (iv) was amended by striking out all of said clause after 
the words “assigned him” in the sixth line, and inserting in place 
thereof, the former sixth clause. 


A new clause, numbered (v) was added, reading as follows: 


(v) He shall, for the due administration of his Jurisdiction, select the Constitu- 
tion and Canons of one of the Dioceses of this Church, which shall remain in 
force, so far as applicable to the circumstances of such Missionary Jurisdiction, 
until it shall be erected into a Diocese and shall have adopted its own Constitu- 
tion and Canons. 
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The substance of the words stricken out of former clause (iv) were 
made clause (vi) and amended to read as follows: 


(vi) In case a presentment and trial of a Clergyman become proper, the Clerical 
Members of the Standing Committee may make presentment; Provided, That the 
Court shall be composed of at least three Presbyters; and if there be not a sufli- 
cient number of qualified Presbyters within his jurisdiction (excluding the mem- 
bers of the Standing Committee, and the accused), the said Missionary Bishop 
may call to his aid Presbyters of any Diocese or Missionary Jurisdiction suffi- 
ciently near. 


Former clauses (v) and (vii) were made clauses (vii) and (viii), 
respectively, and without amendment. 


CONVENTION OF 1889 


This Convention amended clause (vii) of former Section 7 of Canon 
15, now made Section 6, by the repeal of former Section 6 by the Con- 
vention of 1886, by striking out the word “Diocesan” before the word 
“Bishop,” in the fourth line thereof. 


Title I, Canon 15, was renumbered as Title I, Canon 16. 


CONVENTION OF 1892 


This Convention renumbered said Canon 16 as Canon 19. 


CONVENTION OF 1895 


This Convention amended Title I, Canon 19, Section 7 (i) as follows: 


The words “which certificate shall be produced, etc.” to the end of 
the said clause were stricken out, and the following words inserted in 
their place: 


which certificate shall be in the following form: We, whose names are under- 
written, fully sensible how important it is that the sacred office of a Bishop should 
not be unworthily conferred, and firmly persuaded that it is our duty to bear 
testimony on this solemn occasion, without partiality or affection, do, in the pres- 
ence of Almighty God, testify that the Reverend A.B., nominated by the House 
of Bishops to the House of Deputies for election to the Bishopric of the Missionary 
District of , as a suitable person to be elected a Bishop of this Church in 
foreign lands, has been duly and canonically elected by the House of Deputies 
as Bishop aforesaid, on this day of A.D. And we whose names 
are hereunto subscribed, members of the House of Deputies, do hereby testify that 
the said Reverend A.B., Missionary Bishop elect of , is not, so far as we 
are informed, justly liable to evil report, either for error in religion, or for vicious- 
ness in life; and that we do not know or believe there is any impediment, on 
account of which he ought not to be consecrated to that Holy Office. 
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We do, therefore, hereby severally signify our assent to the said nomination 
and election, humbly trusting that the consecration of the said Bishop elect will 
conduce to the edification and enlargement of the Church of our Lord Jesus Christ. 

Done at , in General Convention of the Church in the United States, 
on this day of A.D. 

This certificate shall be produced to the House of Bishops; and if the House 
of Bishops shall consent to the consecration, they may take order for that purpose. 


CONVENTION OF 1898 


This Convention amended Title I, Canon 19, Section 6 (viii) to read 
as follows: 


(viii) Every such Bishop shall report annually to the Presiding Bishop his pro- 
ceedings, and the state and condition of the Church within his Missionary District; 
such report to be transmitted by the Presiding Bishop to the Board of Managers. 


CONVENTION OF 1901 


The words “Missionary Jurisdiction” were changed to “Missionary Dis- 
trict” wherever they occurred, by this Convention. 


Title I, Canon 19, Section 6 was amended by the insertion of a 
new clause to be numbered (iii), the remaining clauses being renum- 
bered accordingly, said clause to read as follows: 


(iii) In case of the permanent disability of the Bishop in charge, the House of 
Bishops shall have power to declare the Missionary District vacant. 


Clause (v) of the said Section 6 was amended to read as follows: 


(v) On the formation of a Missionary District the Bishop consecrated or assigned 
thereto shall, for the administration of his jurisdiction, select the Constitution and 
Canons of one of the Dioceses of this Church, which shall remain in force, so far 
as applicable to the circumstances of such Missionary District, except so far as 
altered by the Bishop and Convocation from time to time with the approbation - 
of the House of Bishops. 


Clause (viii) of the same section was amended by the insertion of 
the words “or Bishop Coadjutor” after the word “Bishop,” in the 
fourth line; also by the insertion of the following words at the end of 
the first sentence; 


Provided, that such Bishop shall not be so eligible within five years from the 
date of his consecration, except to the office of Bishop of a Diocese formed in 
whole or in part out of his Missionary District. 


The amendment contained in this proviso was occasioned by the 
election of the Missionary Bishop of North Dakota as the Bishop of 
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Minnesota, only a little over two years after he had become Bishop of 
North Dakota. It was felt that it was only just to a missionary district 
that its bishop should not be removed therefrom in less than five years 
after beginning his work therein. It was represented to the General 
Convention by the District of North Dakota, that the work in that dis- 
trict had suffered severely by the removal of its bishop before he had 
completed the work which he had undertaken after assuming juris- 
diction thereof. 


Section 7 of said Canon 19 was amended by the insertion of a new 
clause, numbered (xii), and to read as follows: 


(xii) In case of the permanent disability of the Bishop in charge, the House of 
Bishops shall have power to declare the Missionary District vacant. 


CONVENTION OF 1904 


In the revision of the Digest of Canons made by the Convention of 
1904, most of the provisions of Title I, Canon 19, Section 6, and some 
of the provisions of Section 7 of the same canon were combined in 
one canon, numbered Canon 10, Of Missionary Bishops, and amended 
to read as follows: 


Sec. 1. The House of Bishops may establish Missionary Districts in States and 
Territories, or parts thereof, not organized into Dioceses, or in territory beyond 
the United States, not under the charge of Bishops in communion with this Church. 
It may also, from time to time, change, increase, or diminish the territory included 
in such Missionary Districts. 


Sec. 2. (i) The House of Bishops may, from time to time, choose a suitable 
person or persons to be a Bishop or Bishops of this Church in Missionary Districts, 
such choice to be subject to confirmation by the House of Deputies during the 
session of the General Convention, and at other times to confirmation by a major- 
ity of the Standing Committees of the several Dioceses. 


(ii) The evidence of such choice shall be a certificate signed by the Presiding 
Bishop and the Secretary of the House of Bishops, with a testimonial, or certified 
copy thereof, signed by a majority of the Bishops of the House, in the second 
form required in Canon 9, Section I, which shall be sent to the Presiding Officer 
of the House of Deputies, or to the Secretaries of the Standing Committees of 
the several Dioceses, if the General Convention be not in session. 


(iii) Before taking order for the consecration of any such Missionary Bishop 
elect, the Presiding Bishop must receive a certificate signed by the President and 
Secretary of the House of Deputies, or by the Presidents and Secretaries of a 
majority of the Standing Committees of the Dioceses, that the election has been 
approved. 


Sec. 8. (i) The House of Bishops shall have power, at their discretion, to 
transfer a Missionary Bishop from one Missionary District to another, and, in 
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case of the permanent disability of the Bishop in charge, to declare the Missionary 
District vacant. 


(ii) If a Missionary Bishop shall be unable by reason of age or other permanent 
cause of infirmity fully to discharge the duties of his office, and if it shall appear 
to the House of Bishops that no other method for his relief is available, a Mission- 
ary Bishop may be elected and consecrated in the manner prescribed for the 
election and consecration of other Missionary Bishops, such Bishop to be assigned 
for the time being to assist the partially disabled Bishop. And the said Bishop, 
so elected, consecrated and assigned, shall be and remain in all respects subject to 
the rules and regulations of the House of Bishops as provided in Canon 10. 


(iii) This Canon shall take effect immediately, but no election shall take place 
under the provisions of Section 8 (ii) after December $1, 1905. 


Sec. 4. Any Bishop or Bishops elected and consecrated under this Canon shall 
be entitled to a seat and vote in the House of Bishops, and shall be eligible to 
the office of Bishop or Bishop Coadjutor in any organized Diocese within the 
United States: Provided, that such Bishop shall not be so eligible within five 
years from the date of his consecration, except to the office of Bishop of a Diocese 
formed in whole or in part out of his Missionary District. And whenever a Diocese 
shall have been organized within the jurisdiction of such Missionary Bishop, if he 
shall be chosen Bishop of such Diocese, he may accept the office without vacating 
his Missionary appointment: Provided, that he continue to discharge the duties 
of Missionary Bishop within the residue of his original jurisdiction, if there be 
such residue. 


Sec. 5. (i) When a Diocese, entitled to the choice of a Bishop, shall elect as 
its Diocesan, or as its Bishop Coadjutor, a Missionary Bishop of this Church, if 
such election shall have taken place within three months before a meeting of the 
General Convention, evidence thereof shall be laid before each House of the Gen- 
eral Convention, and the concurrence of each House, and its express consent, 
shall be necessary to the validity of said election, and shall complete the same; 
so that the Bishop thus elected shall be thereafter the Bishop of the Diocese which 
has elected him. 


(ii) If the said election has taken place more than three months before a meet- 
ing of the General Convention, the above process may be adopted, or the following 
instead thereof, viz.: The Standing Committee of the Diocese electing shall give 
duly certified evidence of the election to every Bishop of this Church, and to the 
Standing Committee of every Diocese. On receiving notice of the concurrence of 
a majority of the Bishops and of the Standing Committees in the election, and 
their express consent thereto, the Standing Committee of the Diocese concerned 
shall transmit notice thereof to the Ecclesiastical Authority of every Diocese and 
Missionary District within the United States; which notice shall state what Bishops 
and what Standing Committees have consented to the election. 


The Standing Committee of such Diocese shall transmit to every congregation 
thereof, to be publicly read therein, a notice of the election thus completed, and 
also cause public notice thereof to be given in such other way as they may think 
proper. 


Sec. 6. In case of the death or resignation of a Missionary Bishop, or of a 
vacancy in the Missionary District from other cause, the charge thereof shall de- 
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volve upon the Presiding Bishop with the power of appointing some other Bishop 
of this Church as his substitute in said charge until the vacancy is filled. 


Sec. 7. If during the recess of the General Convention, and more than six 
months previous to its session, there shall be a vacancy in a Missionary District 
arising from any cause, the House of Bishops shall, on the written request of 
twelve members of the same, be convened by the Presiding Bishop; and thereupon 
may proceed to elect a Bishop for such District. 


The substance of Section 6 (i) of the former Canon 19, was em- 
bodied in Section 1, and Section 2 (i), (ii), and (iii) of Canon 10. 


Section 3 was an entirely new section. 
Section 4 was a re-enactment of clause (viii) of former Section 6. 
Section 5 was an entirely new section. 


Section 6 was practically the same as former clause (iv) of said 
Section 6. 


The remaining provision of former Section 6 will be found incorpo- 
rated in other canons. 


None of the provisions of former Section 7 of Canon 19 were in- 
corporated in Canon 10, except the right of the House of Bishops, with 
the consent of the House of Deputies, to elect a bishop for a foreign 
missionary district, which is contained in the first and second sections. 


CONVENTION OF 1907 


This Convention amended Canon 10, Section 2 (iii) to read as follows: 


(iii) When the Presiding Bishop shall have received a certificate signed by the 
President and Secretary of the House of Deputies (or certificates signed by the 
Presidents and Secretaries of the Standing Committees of a majority of the Dio- 
ceses as the case may be) that the election has been approved, and shall have 
received notice of the acceptance by the Bishop elect of his election, he shall 
take order for the consecration of said Bishop elect either by himself and two 
other Bishops of this Church, or by any three Bishops of this Church to whom 
he may communicate the certificates and testimonials. 


This amendment was made to conform the consecration of a mis- 
sionary bishop to the same procedure as in the case of a diocesan 
bishop. The Canon of 1904 omitted to provide that the Presiding 
Bishop shall take order for the consecration of a missionary bishop, 
either by himself and two other bishops, or by any three bishops to 
whom he might communicate the testimonials. 
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CONVENTION OF 1910 


The first three lines of Section 2 (ii) of Canon 10 were amended to 
read as follows: 


(ii) The evidence of such choice shall be a certificate signed by the Bishop 
Presiding in the House of Bishops and by its Secretary, with a testimonial, etc. 


Section 8, clauses (ii) and (iii) were repealed, as the time had 
elapsed in which elections under its provisions could take place. 


Section 4 of the same canon was amended by adding the following 
words at the end thereof: 


until the House of Bishops shall elect a Missionary Bishop of such residue. 


CONVENTION OF 1916 


This Convention amended Canon 10, Section 2 (ii), by striking out 
in the last line but three the words “the Secretaries of.” 


The former provision provided that on the election of a missionary 
bishop by the House of Bishops, when the General Convention was 
not in session, evidence of the election was to be sent to the secre- 
taries of the standing committees of the several dioceses. A strict 
interpretation of the former canon seemed to require that the evi- 
dence of the election of a missionary bishop by the House of Bishops, 
when the General Convention was not in session, must be sent to the 
secretaries of the standing committees. It was found, however, that it 
was more difficult to ascertain the name and address of the secretary 
of a standing committee than it was of the president thereof, and as 
the whole purpose of this provision of the canon was to put the several 
standing committees in possession of the evidence of the election, it 
was thought best to strike out the requirement that such evidence be 
sent to the secretaries, and permit its being sent to that officer of such 
committee whose name and address might be most readily ascertained. 


Section 4 was also amended by adding after the words “entitled to 
a seat,” in the second line thereof, the words “and vote.” 


This amendment was made in order that the canon should conform 
to Article I, Section 2 of the Constitution, which provided that mis- 
sionary bishops should have a vote as well as a seat in the House of 
Bishops. 
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CONVENTION OF 1919 


This Convention amended Canon 10, Section 4, by inserting the words 
“or Suffragan Bishop,” after the words “Bishop Coadjutor” in line four; 
also the same amendment was made to Section 5 (i) in line three. 


These amendments were suggested by the election of the Missionary 
Bishop of Salina as Suffragan Bishop of Chicago, which election was 
questioned by some as to its being strictly canonical. The Committee 
on Canons in the House of Bishops, in reporting these amendments to 
the House of Bishops in the Convention of 1916, when these amend- 
ments were first adopted by the House of Bishops, remarked as follows: 


“In the judgment of the Committee the election of a Missionary 
Bishop to be a Suffragan in a Diocese would not now be unlawful; 
but since the question has been raised, it is desirable to avoid any 
possible misunderstanding, and the Committee recommends, the House 
of Deputies concurring, the proposed amendment.” 


Section 5 (ii) was amended by adding thereto at the end of the 
first paragraph, the following: 


On receiving this notice the Presiding Bishop shall certify to the Secretary of the 
House of Bishops the altered status and style of the Bishop concerned. 


This amendment was made at the suggestion of the Presiding Bishop, 
and concerns the certification by that officer of the elections of bishops, 
more particularly the election of suffragans to be coadjutors or dioc- 
esan bishops, as well as the election of a missionary bishop to be a 
suffragan. Its purpose is to assist the secretary of the House of Bishops 
in making up the roll of that House. 

Canon 10 was renumbered as Canon 18. The canonical reference 
in Section 2 (ii) was changed to correspond to the renumbering of 
the canons. 


CONVENTION OF 1928 


At this Convention the canon was amended by adding as a new 
clause what is now Section 2, clause (b), providing for nomination 
of missionary bishops by the synod of the province. The original pro- 
vision was for the nomination of one person. 


CONVENTION OF 1931 


Section 5 (ii), now Section 6 (b), was amended by adding after the 
words “Bishop of this Church” the words “who has a seat and vote 
in the House of Bishops.” 
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CONVENTION OF 1937 


The canon was amended by changing the words “one person” to the 
present words “not exceeding three persons” in what is now Sec- 
tion 2, clause (b). 

Section 2 (iii), now Section 2 (c), was amended by deleting the 
word “second” before the word “form” in line 5. 


CONVENTION OF 1940 


The canon was renumbered Canon 15. 


CONVENTION OF 1948 


At this Convention the canon was renumbered Canon 39, and the 
canon was amended by the addition of a new section, numbered 
Section 4, providing for a bishop coadjutor in a missionary district. 
The new section was the same as the present Section 4 except the 
word “infirmity” was used instead of the present word “disability” 
in line 3. 


Subsequent sections were renumbered. 


CONVENTION OF 1946 


The canon was renumbered Canon 40. 


CONVENTION OF 1949 


Section 6 (b) was amended by substituting in lines 7 and 8 the words 
“having jurisdiction in the United States” for the words “who has a 
seat and vote in the House of Bishops” and in line 10 the words “such 
Bishops’ for the words “the Bishops.” 


CONVENTION OF 1952 


At this Convention Section 2 (a) of this canon was amended by adding 
at the end a new sentence as follows: 


The medical certificate as required in Canon 39, Sec. 1 (a), shall also be required 
of Missionary Bishops-elect. 


Section 2 (b) was amended by striking out the words “of the Church” 
in two places. 

Section 6 (b) was amended by changing the word “concerned” to 
the words “so electing” in line 12 and the words “Bishop concerned” 
in the last line to the words “Bishop so elected.” 
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The following resolution, in which the House of Bishops did not 
concur, was adopted by the House of Deputies: 


Resolved, The House of Bishops concurring, that Canon 40, Sec. 2, be amended 
as follows: 


by inserting after sub-section (a) a new sub-section to be lettered (b), subse- 
quent sub-sections to be re-lettered accordingly; the same to read as follows: 


(b) When a vacancy shall occur in the Episcopate in a Missionary District 
containing six or more self-supporting parishes and six or more presbyters actually 
and canonically resident, its Convocation may nominate not more than three per- 
sons to the House of Bishops for that office. Such nominations shall be certified 
in writing to the Presiding Bishop by the presiding officer of the Convocation not 
less than three weeks before the next meeting of the House of Bishops, which 
shall consider them along with other nominations that have been made in accord- 
ance with the Rules of Order of the House of Bishops, or as herein provided. 


EXPOSITION OF CANON 40 


In the earlier days of the Church there were two opposite theories 
concerning the power of General Convention to enact legislation. One 
theory, based upon a supposed parallel between the nation and the 
Church was that the General Convention possessed such powers of 
legislation only, as were expressly conferred upon it by the Constitu- 
tion. The other theory was that General Convention was unlimited in 
its powers of legislation, except where there was some restriction in 
the Constitution to the contrary, either expressly or clearly implied; that 
the General Convention did not have to look to the Constitution for 
power to enact canons, but that it could enact canons on any subject 
not forbidden by that Constitution. That the majority in the Church 
held to the latter theory is clearly evidenced by the fact that General 
Convention, almost from the very beginning, proceeded to enact legis- 
lation for which there was not the slightest authority in the Consti- 
tution. A conspicuous example of such legislation is furnished by the 
canon we are now considering. 


Until the revision of the Constitution by the Convention of 1901, 
there was not a single word in the Constitution regarding missions or 
missionary bishops, nor the slightest hint of any power granted to the 
General Convention to enact canons on the subject. And yet for nearly 
seventy years before 1901, missionary bishops had been elected under 
the provisions of canons enacted by the General Convention. The first 
canon on this subject was enacted by the Convention of 1835, which 
empowered the General Convention to elect bishops to exercise juris- 
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diction in states and territories not organized into dioceses, and also 
in such places outside of the territory of the United States, which the 
House of Bishops might designate. 


The present canon combines the provisions for the election of both 
domestic and foreign missionary bishops. Until 1904, the provisions 
in each case were separate and distinct, and those providing for the 
election of foreign missionary bishops were exceedingly elaborate. In 
striking contrast therewith, the only reference to foreign missionary 
bishops in the present canon is the simple statement in the first sec- 
tion that “The House of Bishops may establish Missionary Districts 
in ———— territory beyond the United States, not in charge of bishops 
in communion with this Church.” The next section provides for the 
election of bishops for missionary districts, which term includes foreign 
as well as domestic districts. 


The restriction of the canon that the House of Bishops should not 
establish missionary districts in territory outside of the United States, 
“under the charge of Bishops in communion with this Church” was 
intended to apply to missionary work in China and Japan, where the 
Church of England and our own Church are both engaged in mis- 
sionary work, and prevent the overlapping of such work. 


The House of Bishops is given the power to translate a missionary 
bishop from one district to another. The language of the canon would 
seem to indicate that this power was absolute, irrespective of the 
wishes of the bishop in question. One or two cases have occurred 
where the bishop so transferred strongly objected thereto, and the 
House of Bishops accordingly rescinded their resolution of transfer, 
and permitted the bishop to remain in his original district. It can hardly 
be questioned, we think, but that the House of Bishops could have 
legally insisted upon the transfer, and the bishop in question obliged 
to accede to the will of the House, or else subject himself to present- 
ment and trial. 


A missionary bishop is now eligible for election to a diocese, as 
bishop, bishop coadjutor, or suffragan thereof, provided, however, that 
he must have served in his district for at least five years before he 
can become eligible to such election. We have already considered the 
reason for the insertion of this proviso, under the Convention of 1901. 
Section 2 (c) now provides that the House of Bishops, when it has 
elected a missionary bishop, shall send to the House of Deputies, or 
to the standing committees of the several dioceses, as the case may be, 
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a testimonial, signed by a majority of the House of Bishops, in the 
form required in Canon 39, Section 1 (a). 


The principal amendments of this canon since 1925 have been the 
provision for nomination by the provincial synod, and for a coadjutor 


in a missionary district. 
CANON 41 
Of Suffragan Bishops 


Section 1. A Suffragan Bishop shall be elected in accord- 
ance with the Canons enacted in each Diocese for the 
election of a Bishop. But the initiative shall always be taken 
by the Bishop of the Diocese asking for the assistance of a 
Suffragan. 


Sec. 2. Before the election of a Suffragan Bishop in a 
Diocese or Missionary District the consent of the General 
Convention, or during the recess thereof the consent of a 
majority of the Bishops having jurisdiction in the United 
States and of the several Standing Committees must be 


had and obtained. 


Sec. 8. There shall not at any time be more than two 
Suffragan Bishops holding office in and for any Diocese, 
save by special consent of the General Convention pre- 
viously obtained. 
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Not more 
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Sec. 4. The House of Bishops, from time to time in its Suffragan 
discretion, may choose a Suffragan Bishop for any Mis- a oe 


sionary District in the same manner as provided by Canon 
40, Sec. 2, and subject to all the provisions thereof. 


Sec. 5. A Suffragan Bishop shall act, in all respects, as 
the assistant of the Bishop of the Diocese, or Missionary 
District, and under his direction. 


Sec. 6. (a). Every Suffragan Bishop, upon attaining the 
age of seventy-two years, shall forthwith tender his resigna- 
tion from his position by sending it to the Presiding Bishop, 
who shall immediately communicate the same to every 


District 


Assistant of 
the Bishop 


Resignation 
required 

at age 
seventy-two 
years 
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Bishop of this Church having jurisdiction in the United 
States and shall declare the said Bishop’s resignation ac- 
cepted, effective at a designated date not later than three 
months from the date of such resignation. 


(b). The Presiding Bishop shall communicate to the re- 
signing Bishop the fact of the acceptance of his resignation 
and the termination of his position effective as of the date 
fixed; and, in the case of a Suffragan of a Diocese, shall 
certify the same to the Ecclesiastical Authority of the Dio- 
cese concerned. He shall also order the Secretary of the 
House of Bishops to record the same effective as of the date 
fixed, to be incorporated in the Journal of the House. 


At each meeting of the General Convention, it shall be 
the duty of the Presiding Officer of the House of Bishops 
to communicate to the House of Deputies, when in session. 
a list of such resignations which have been accepted since 
the preceding meeting of the General Convention. 


(c). Such retired Suffragan Bishop shall receive from the 
Treasurer of the General Convention a retiring allowance 
of twenty-five hundred dollars per annum, less whatever 
allowance such Bishop may receive from The Church Pen- 
sion Fund and from the Diocese in which he served as 
Suffragan Bishop. Such retiring allowance may be revised 
whenever such retired Bishop shall receive a regular stipend 
from ecclesiastical employment. 


(d). If any Suffragan Bishop should for any reason fail 
to submit his resignation upon attaining the age of seventy- 
two years, as provided in Clause (a) above, the Presiding 
Bishop shall certify that fact to the House of Bishops. The 
House of Bishops shall then declare the said Bishop’s posi- 
tion terminated, effective at a date not later than three 
months from the date of such declaration; and shall order 
the Presiding Bishop’s certificate and its own declaration 
and action to be recorded in its Journal. It shall then be 
the duty of the Presiding Officer of the House of Bishops 
to pronounce such position terminated, and to communi- 
cate the fact to the House of Deputies, if in session, and 
to the Ecclesiastical Authority of each Diocese and Mis- 
sionary District. 
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(e). The tenure of office of a Suffragan Bishop shall not 
be terminated on the death or removal of the Bishop of 
the Diocese or Missionary District. A Suffragan Bishop may, 
at any time, resign his position as Suffragan of a Diocese 
or Missionary District with the consent of a majority of the 
Bishops of this Church having jurisdiction in the United 
States under the procedure set out in Canon 48, Sec. 8, so 
far as it applies. A Suffragan Bishop whose resignation has 
been accepted shall exercise Episcopal functions only as 
he may be authorized by the Ecclesiastical Authority of a 
Diocese or a Missionary District. 


Sec. 7. (a). Whenever a Suffragan Bishop shall be 
elected Bishop or Bishop Coadjutor of a Diocese or Bishop 
of a Missionary District, if such election shall have taken 
place within three months before a meeting of the General 
Convention, evidence thereof shall be laid before each 
House of the General Convention and the concurrence of 
each House and its express consent shall be necessary to 
the validity of said election, and shall complete the same, 
so that the Bishop thus elected shall be thereafter the Bishop 
or Bishop Coadjutor of the Diocese which has elected him; 
or Missionary Bishop of the District, as the case may be. 


(b). If the said election has taken place more than three 
months before a meeting of the General Convention, the 
above process may be adopted, or the following instead 
thereof, viz.: 


The Standing Committee of the Diocese electing, or the 
Secretary of the House of Bishops, as the case may be, shall 
give duly certified evidence of the election to every Bishop 
of this Church having jurisdiction in the United States, and 
to the Standing Committee of every Diocese. 


On receiving notice of the concurrence of a majority of 
the Bishops and of the Standing Committees in the elec- 
tion, and their express consent thereto, the Standing Com- 
mittee of the Diocese concerned or the Secretary of the 
House of Bishops, as the case may be, shall transmit notice 
thereof to the Ecclesiastical Authority of every Diocese and 
Missionary District within the United States; which notice 
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shall state what Bishops and what Standing Committees 
have consented to the election. On receiving this notice the 
Presiding Bishop shall certify to the Secretary of the House 
of Bishops the altered status and style of the Bishop so 
elected. 


If the Presiding Bishop shall not have received the con- 
sent of a majority of the Bishops within three months from 
the date of his notice to them, he shall then give notice 
of such failure to the Standing Committee of the Diocese 


electing. 
Cannot be Sec. 8. No Suffragan Bishop, while acting as such, shall 
Rect be Rector or settled Minister in charge of a Parish or con- 
gregation. 


CONVENTION OF 1829 


The first canonical enactment on the subject of suffragan bishops was 
by the General Convention of 1829, as a part of Canon 5 of that year, 
and which read as follows: 


No person shall be elected or consecrated a Suffragan Bishop, nor shall there be 
more than one Assistant Bishop in a Diocese at the same time. 


In 1814 the Rev. Dr. Kemp was elected Suffragan Bishop of Mary- 
land. This election was the cause of much controversy in the Church 
at that time. The principal objection to his consecration as suffragan 
bishop was that the office was unknown in the constitution of the 
church in Maryland, as well as in the Constitution of the General Con- 
vention. On this point the consecrating bishops held that while the 
office of suffragan was not authorized by the Constitution, it was not 
prohibited by it, and therefore, a suffragan bishop might be had on 
the principle of the lex non scripta, the common law ecclesiastical, 
whenever necessity required it, as it was a matter of frequent occur- 
rence in the history of the Christian Church. 


In 1829 the Rev. Dr. Meade was elected assistant bishop by the con- 
vention of Virginia, but with the express declaration that he was not 
to be considered as entitled to the succession on the demise of the 
diocesan. This declaration made the status of the bishop-elect simply 
that of a suffragan. 


When the question of his confirmation came before the General Con- 
vention of 1829, this declaration of the Virginia convention was very 
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strenuously objected to. The House of Deputies finally decided that 
the canonical testimonial should be sent to the House of Bishops and 
the Presiding Bishop authorized to take order for the consecration of 
Bishop-elect Meade, upon his receiving satisfactory assurance from 
Virginia that he should be entitled to the succession. The next dioc- 
esan convention of Virginia complied with the request of the General 
Convention and made provision that the assistant bishop should be 
entitled to the succession. 


It was to prevent a recurrence of any similar case that the Conven- 
tion of 1829 enacted Canon 5 of that year, which provided that the 
assistant bishop should, in all cases, succeed the diocesan, in case of 
surviving him, and that no person should be elected or consecrated 
as suffragan bishop. This provision was retained in the Digest of Canons 
until its repeal by the Convention of 1904. 


Repeated attempts were made in General Convention to enact a 
canon providing for suffragan bishops. In 1847 the House of Deputies 
passed a canon on suffragan bishops, but the House of Bishops refused 
concurrens 2. This proposed canon was in response to a memorial from 
the Dioce of New York, whose bishop was under a sentence of sus- 
pension, piaying for relief from the conditions which existed because 
of such suspension. It seemed to be the opinion of the House of 
Deputies that a suffragan bishop was the only solution of the difficulty. 
The question of suffragan bishops was referred to a joint committee 
to report to the next Convention, but the Journal of the Convention 
of 1850 makes no mention of any report from this joint committee. 
This failure to report may have been due to the fact that the Con- 
vention enacted a canon providing for a provisional bishop for New 
York, thus obviating the necessity for the immediate consideration of 
the question of suffragan bishops, especially so far as the needs of New 
York were concerned. 


The question of suffragan bishops was not again brought seriously 
to the attention of General Convention until 1871, but from that time 
until the enactment of Article II, Section 4, of the Constitution, and 
Canon 11, by the Convention of 1910, it received the consideration of 
nearly every intervening Convention. 


The revival of interest in the question of suffragan bishops was due, 
in most cases, to memorials from southern dioceses which desired such 
bishops for work among the colored people therein. The amendment 
to the Constitution adopted by the Convention of 1910 was proposed 
by the “Joint Commission on the Memorial of Church Workers among 
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Colored People.” The commission concluded its report to the General 
Convention, in part, as follows: 


We recommend in the direction of organization an auxiliary Episcopate in the 
Diocese which may need this help for special racial conditions, and which may 
apply this agency, when secured on their initiative and request, to the service 
of any race which may require particular provision. 


This commission recommended the enactment of an amendment to 
Article II, in the same form in which it now stands. 


CONVENTION OF 1910 


This same Convention, after the enactment of Article II, Section 4, 
of the Constitution, then enacted Canon 11, Of Suffragan Bishops, to 
carry out the provisions of this article, which read as follows: 


CANON 11 
Or SUFFRAGAN BISHOPS 


Sec. 1. A Suffragan Bishop shall be elected in accordance with the Canons 
enacted in each Diocese for the election of a Bishop. But the initiative shall always 
be taken by the Bishop of the Diocese asking for the assistance of a Suffragan. 


Sec. 2. There shall not at any time be more than two Suffragan Bishops hold- 
ing office in and for any Diocese, save by special consent of the General Conven- 
tion previously obtained. 


Sec. 8. A Suffragan Bishop shall in all respects act as the assistant of the Bishop 
of the Diocese and under his direction. 


Sec. 4. The tenure of office of a Suffragan Bishop shall not be terminated on 
the death or removal of the Bishop of the Diocese. He may, however, at any 
time, with the consent of a majority of those entitled to vote in the House of 
Bishops, resign his position as Suffragan of the Diocese, and on his resignation 
being accepted by the Convention of the Diocese, he shall exercise Episcopal 
functions only as he may be called upon and authorized so to do by the Ecclesi- 
astical Authority of a Diocese or Missionary District. 


Sec. 5. No Suffragan Bishop, while acting as such, shall be Rector or settled 
Minister in charge of a Parish or congregation. 


Sec. 6. This Canon shall go into effect immediately. 


CONVENTION OF 1916 


This Convention amended Section 4 of Canon 11, by striking out the 
words: 


with the consent of a majority of those entitled to vote in the House of Bishops, 
resign his position as Suffragan of the Diocese, and on his resignation being ac- 
cepted by the Convention of the Diocese, 
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in the second sentence and inserting in place thereof, the following: 


resign his position as a Suffragan of the Diocese according to the provisions of 
Canon 18, Section 7. 


The provisions referred to in the above amendment are those gov- 
erning the resignations of bishops. 


The same Convention also amended Canon 11, by the addition of a 
new section, numbered Section 3, reading as follows: 


Sec. 8. The House of Bishops, from time to time in its discretion, may choose a 
Suffragan Bishop for any Missionary District in same manner as provided by Canon 
10, Section 2, and subject to all the provisions thereof. 


The same Convention further amended Canon 10 by the addition 
of another new section, numbered Section 6, and reading as follows: 


Sec. 6. (i) Whenever a Suffragan Bishop shall be elected Bishop or Bishop Co- 
adjutor of a Diocese or Missionary District, if such election shall have taken 
place within three months before a meeting of the General Convention, evidence 
thereof shall be laid before each House of the General Convention and the con- 
currence of each House and its express consent shall be necessary to the validity of 
said election, and shall complete the same, so that the Bishop thus elected shall 
be thereafter the Bishop or Bishop Coadjutor of the Diocese which has elected 
him, or Missionary Bishop of the District, as the case may be. 


(ii) If the said election has taken place more than three months before a meet- 
ing of the General Convention, the above process may be adopted, or the following 
instead thereof, viz.: 


The Standing Committee of the Diocese electing, or the Secretary of the House 
of Bishops, as the case may be, shall give duly certified evidence of the election 
to every Bishop of this Church in the United States who has a seat and vote in 
the House of Bishops, and to the Standing Committee of every Diocese. 


On receiving notice of the concurrence of a majority of the Bishops and of the 
Standing Committees in the election, and their express consent thereto, the Stand- 
ing Committee of the Diocese concerned or the Secretary of the House of Bishops, 
as the case may be, shall transmit notice thereof to the Ecclesiastical Authority 
of every Diocese and Missionary District within the United States; which notice 
shall state what Bishops and what Standing Committees have consented to the 
election. 


Section 4 was amended by the insertion of the words “or Missionary 
District” after the word “Diocese.” This amendment was made neces- 
sary by the adoption of Section 3, providing for a suffragan to a mis- 
sionary district. 


Section 5 was amended by the insertion of the words “or Missionary 
District” after the word “Diocese” in the third line thereof. It was also 
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further amended by recasting the remainder of the section to read 
as follows: 


A Suffragan Bishop at any time may resign his position as Suffragan of a Diocese 
with the consent of a majority of those entitled to vote in the House of Bishops, 
with the consent also of the Convention of the Diocese. A Suffragan Bishop of a 
Missionary District, at any time, may resign his position as such Suffragan Bishop 
with the consent of a majority of those entitled to vote in the House of Bishops. 
A Suffragan Bishop whose resignation has been accepted shall exercise Episcopal 
functions only as he may be authorized by the Ecclesiastical Authority of a Dio- 
cese or of a Missionary District. 


These amendments to Section 5 were also made necessary by the 
enactment of Section 3, providing for the election of a suffragan in a 
missionary district. 


CONVENTION OF 1919 


This Convention amended Canon 2, Section 6 (ii), by adding at the 
end of the first paragraph, the following: 


On receiving this notice the Presiding Bishop shall certify to the Secretary of the 
House of Bishops the altered status and style of the Bishop concerned. 


This Convention also renumbered Canon 11 as Canon 14, and 
changed the canonical reference in Section 3 from Canon 10, Sec- 
tion 2, to Canon 18, Section 2. 


CONVENTION OF 1922 


This Convention amended Section 5 of this canon by striking out the 
words: “with the consent also of the Convention of the Diocese.” 


This section formerly required the consent of the diocese, as well 
as the consent of the House of Bishops, to make effective the resigna- 
tion of a suffragan bishop. As only the consent of the House of Bishops 
is required for the resignation of a diocesan or bishop coadjutor, there 
seemed no good reason why the same rule should not apply to a 
suffragan bishop, and for this reason the words, requiring the consent 
of the convention of the diocese in which the suffragan is officiating, 
to effect his resignation, were stricken out. 


CONVENTION OF 1934 


At this Convention a new section in the words of the present Sec- 
tion 2 was added requiring the consent of General Convention or, 
during its recess, that of a majority of the bishops and standing com- 
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mittee to the election of a suffragan. This is a consent to creation of 
the office not to the choice of an individual to fill it. 


The House of Bishops adopted a resolution repealing present Sec- 
tion 8, which forbids a suffragan, while acting as such, to be the 
rector or settled minister in charge of a parish or congregation, upon 
which the House of Deputies did not act. 


CONVENTION OF 1937 


The canon was amended by adding what is now the last paragraph 
of Section 7, providing that if consent of a majority of the bishops to 
the election of a suffragan bishop as bishop or coadjutor of a diocese, 
or bishop of a missionary district is not received within three months 
from the date of a notice to them, notice of such failure shall be given 
to the standing committee of the diocese electing. 


This provision is of course completely inapplicable to the election 
of a missionary bishop. 


The provision should be compared with Canon 89, Section 1 (d), 
under which if a majority of the bishops do not consent to consecra- 
tion within three months, the Presiding Bishop declares the election 
null and void and the diocesan convention may proceed to a new 
election. 


Hence, in the case of the election of a diocesan an election is de- 
clared null and void; while in the case of a suffragan notice is given 
the standing committee. Query whether the prior consent to the elec- 
tion of a suffragan survives failure of a majority of the bishops to 
approve the man elected. Since a diocese does not require consent 
to the election of a diocesan it would seem the express authority to 
proceed after the hishop-elect has failed of consent belongs in this 
canon rather than in Canon 89. 


CONVENTION OF 1940 


The canon was renumbered Canon 16. 


CONVENTION OF 1943 


The canon was renumbered Canon 40. 


CONVENTION OF 1946 


The canon was renumbered Canon 41. 
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The canon was substantially amended to provide for the resignation 
of a suffragan upon attaining the age of seventy-two. 


For this purpose, clauses (a), (b), and (c) were added at the 
beginning of Section 6; the existing canon became clause (d), and a 
new clause (e) was added, reading: “(e). This Section shall go into 
effect immediately.” (Jour. Con. 1946, p. 191) 


CONVENTION OF 1949 


At this Convention Section 6, clauses (a), (b), and (d) were amended 
to provide as at present. A new clause (c) was added providing a 
retiring allowance, and former clauses (c), (d), (e) were relettered 
(d), (e), and (f), respectively. 


CONVENTION OF 1952 


At this Convention the words “a majority of the Bishops” in Section 2 
were changed to read “a majority of the Bishops having jurisdiction 
in the United States,” and in Section 7 (b) the words “every Bishop 
of this Church having jurisdiction in the United States.” 


The purpose of the latter amendment was conformance with Canon 
40, Section 6 (b) as amended in 1949. (A typographical error in the 
official copy of the canons is found in Canon 41, Sec. 7 (b) where 
the words “of every” should be “to every” [p. 109].) 


At the end of the third paragraph of Section 7 (b) the word “con- 
cerned” was changed to the words “so elected.” 


At this Convention Section 7 (b) was amended by changing the 
word “concerned” in the last line to the word “electing.” 


EXPOSITION OF CANON 41 


A brief history of suffragan bishops has already been noted in the 
consideration of the amendment to the Constitution providing for the 
election of suffragan bishops, in Article II, Section 4. 


The method of procedure in the election of a suffragan bishop is 
precisely the same as for the election of a coadjutor, but no election 
can be had until the diocesan signifies to the Convention his desire 
for such assistance. It is his prerogative to state the kind of assistance 
he desires, whether it shall be a coadjutor or a suffragan, and the 
Convention can only elect the kind of a bishop that he desires. 

Only two suffragans are permitted in a diocese at any one time, 
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except by special consent of the General Convention, which must be 
had before any such election can be had. 


The provision permitting the election of a suffragan bishop for a 
missionary district was enacted in 1916 in response to the appeal of 
the Missionary District of South Dakota for additional episcopal super- 
vision. That district has within its jurisdiction a large number of Indian 
congregations, scattered through different parts of the district which 
made it practically impossible to divide the district, separating the 
Indian from the white work. While it was realized that some form 
of episcopal assistance must be given to the Bishop of South Dakota, 
there was a decided difference of opinion between the two houses of 
Convention as to the form which such assistance should take. A joint 
committee, appointed at the beginning of the session to take in con- 
sideration the needs of South Dakota and to recommend to the Con- 
vention such action as in its opinion would best serve such needs, 
made a majority report in favor of a suffragan missionary bishop, and 
submitted a proposed amendment to the canon, Of Suffragan Bishops. 
There was also a minority report in favor of an assistant missionary 
bishop, and recommending the adoption of an amendment to the canon 
on missionary bishops in the same form as the amendment made by 
the Convention of 1904 to provide relief for the former Bishop of South 
Dakota, which was later repealed. The House of Deputies adopted 
the amendment to Canon 11, providing for a suffragan missionary 
bishop, while the House of Bishops adopted the proposed amendment 
to Canon 10, providing for an assistant missionary bishop. A com- 
mittee of conference was appointed which finally agreed to recom- 
mend to each house that the plan proposed by the House of Deputies, 
providing for a suffragan missionary bishop, be adopted, and the pro- 
posed amendments to Canon 11 be enacted. These amendments were 
enacted on the last day of the session, bringing to a conclusion a con- 
troversy between the two houses that had lasted throughout the whole 
session of the Convention. The House of Deputies strenuously objected 
to the plan of an assistant missionary bishop on the ground that it 
was special legislation, and especially that it would create co-ordinate 
authority between two missionary bishops in the same jurisdiction, an 
arrangement that would be liable to create misunderstandings and 
disputes. The canon on suffragan bishops clearly defines the status of 
a missionary suffragan, that he is an assistant to the missionary bishop, 
and is to act under his direction. The status and duties of an assistant 
missionary bishop are nowhere defined, which was the ground of one 
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of the reasons why the House of Deputies objected to the creation of 
such an office. 


In the English Church, the commission given to a suffragan bishop 
terminates upon the death of the diocesan, and may be renewed or 
not, according to the pleasure of his successor. The American Church, 
in our opinion, has acted more wisely by providing that the tenure of 
office of a suffragan shall not be terminated by the death or removal 
of the diocesan. 


When the canon on suffragan bishops was first being considered in 
the Committee on Canons of the House of Deputies, a member of 
the committee proposed to strike out the section prohibiting a suf- 
fragan bishop, while acting as such, from having charge of a parish 
as rector or settled minister thereof, stating that he did so at the 
request of the bishop of his diocese who desired to have two clergy- 
men, rectors of parishes in his diocese, elected as suffragans, and for 
the purpose only of assisting him in administering the rite of con- 
firmation. As one purpose of this section was to prevent any such 
misuse of the canon, the committee refused to consider the proposition. 


The principle of suffragan bishops is one concerning which there 
has been a wide diversity of opinion in the Church. The sentiment in 
favor of such bishops would seem to be on the increase, and those 
who favor the principle are able to present strong arguments in sup- 
port thereof. Under the present canons, a coadjutor must have his 
duties assigned to him for the whole term of his office by the diocesan, 
not only before he is elected, but before it is known who he will be 
or what he is best fitted for and most competent to perform. But how 
is any bishop able to foresee what the future requirements and duties 
of his diocese may be? And how can he wisely divide them before 
he knows what they are or what they may become? New duties require 
new adjustments; and if any growing business, that of the Church, or 
any other, is to continue to grow, it must have such flexibility of rela- 
tion in its partnership terms as will permit, from time to time, these 
new and needed adjustments. The supporters of the suffragan prin- 
ciple claim that this is precisely what the suffragan episcopate does 
permit and give, and what a coadjutor episcopate cannot give. No 
duties are previously assigned to a suffragan before he is elected and 
consecrated, but after his consecration he performs such duties as may 
be assigned to him by the diocesan, and those duties may be changed 
from time to time as the diocesan may decide. 

Again, a coadjutor automatically succeeds the diocesan upon his 
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decease, while a suffragan does not so succeed. It is claimed, and there 
seems to be much merit in the claim, that while it may be the part 
of wisdom for a diocese to elect a coadjutor when the bishop of the 
diocese is unable by reason of age or infirmity to fully perform the 
duties of his office, and with the probability of the coadjutor succeed- 
ing to the office of diocesan in the very near future, it is most unwise 
to elect a coadjutor when the diocesan is still in the prime of life, with 
the probability that the coadjutor will not be called upon to succeed 
him for several years. That the needs of the diocese today may not 
be the needs of the diocese a few years hence, and that while the 
needs of today may direct the choice of a certain type of man for 
coadjutor, the changing needs a few years hence might bar him out 
of any consideration for the office of diocesan; in other words, a diocese 
ought not to be compelled to choose a man for its diocesan years before 
he is to assume that office. Moreover, if a diocese makes a mistake in 
its choice of a coadjutor; if time shows that he is not well fitted to 
become a diocesan, the diocese has no remedy; he must some day 
become the diocesan, death alone preventing. A suffragan, on the other 
hand, does not become the diocesan, unless he has shown such apti- 
tude and fitness for the office that he is elected to that office. A diocese 
has the opportunity to judge by the manner in which a suffragan dis- 
charges his duty in that capacity, how well he is fitted for a wider 
sphere and a weightier responsibility, an opportunity which is not 
possible in the case of a coadjutor. 


It would seem to be the better course of action, when the work of a 
diocese becomes too great for one bishop to efficiently perform, to 
either divide the diocese or elect a suffragan, unless the diocesan is 
of advanced age or suffering from a permanent infirmity. 


Suffragans like diocesans must now resign at the age of seventy-two. 


CANON 42 
Of the Consecration of Bishops for Foreign Lands 


SECTION 1. Pursuant to the provisions of Article III of Statement of 
the Constitution the following conditions are prescribed as Se lwas 
necessary to be fulfilled before the Presiding Bishop of this to the 
Church shall take order for a Consecration to the Episco- P's 


j Bishop 
pate authorized by that Article. 
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(1) A person seeking to be ordained and consecrated a 
Bishop for a foreign land, within the purport of Article III 
of the Constitution, must present to the Presiding Bishop of 
this Church a statement in writing subscribed by him set- 
ting forth his name, and the date and place of his birth; 
his Ecclesiastical and Civil status; whether he is in Priest’s 
Orders, and, if so, the time and place and Episcopal source 
of his admission thereto, and to the Diaconate; the fact of 
his election or appointment, by a body of Christian people 
in a foreign land, to be, when duly ordained and conse- 
crated, their Bishop; the corporate name under which such 
body is or desires and intends to be known as a distinct 
part of the Catholic Church of Christ; and the land wherein 
and the civil government under which it claims and pur- 
poses to exercise its jurisdiction as such; that the position 
of this body of Christian people in the land wherein they 
dwell is such as to justify its distinct organization as a 
Church therein; that the members of that body will receive 
the person consecrated for them by the Episcopate of this 
Church as a true and lawful Chief Pastor, will suitably 
maintain him as such, and will render to him all due canoni- 
cal obedience in the exercise of his proper Episcopal func- 
tions; that by the lawful authority recognized in the body 
applying through him for the Episcopate there has been 
prescribed for use in that body a Book of Offices contain- 
ing the Creeds commonly called the Apostles’ and Nicene 
Creeds, together with forms for the Administration of the 
Sacraments of Baptism and the Lord’s Supper, an Ordinal, 
an Office for the Administration of Confirmation by the 
Laying on of Hands, and an Order for the public reading 
of the Holy Scriptures of the Old and New Testaments, in 
which Book the Faith and Order of the Church, as this 
Church hath received the same, are clearly set forth and 
established as the Faith and Order of the Church in which 
the Episcopate is as aforesaid desired to be settled and 
maintained; and that the person presenting himself for con- 
secration is, in his life and teaching, in entire conformity 
with the principles of such Faith and Order, that he is not 
justly liable to evil report for error in religion or vicious- 
ness of life, and that he has no knowledge of any impedi- 
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ment on account of which he ought not to be consecrated 
to the Office of a Bishop. 


(2) In case a Bishop should already have been conse- 
crated for a foreign land under the provisions of Article III 
of the Constitution, and application should be made for the 
consecration of a second or of a third Bishop for the same 
country, the judgment in writing of the Bishop or Bishops 
already exercising jurisdiction in that land concerning the 
proposed consecration shall be presented to the Presiding 
Bishop together with the papers required in the foregoing 
Clause. 


(3) The applicant making the statement required in 
Clause (1) shall with it present to the Presiding Bishop 
evidence fully substantiating the said statement in every 
particular thereof; and shall make such further statement, 
supported by such further evidence, as the Presiding Bishop 
may in the premises deem to be desirable or essential. 


(4) If the Presiding Bishop shall deem the statement so 
submitted, with the evidence substantiating the same, sufli- 
cient to justify the consideration of the application by the 
Bishops of this Church, he shall lay the whole record em- 
bodying such statement and evidence before the House of 
Bishops on the next occasion on which they may be duly 
convened as such, with the presence of a majority of all 
the Bishops of this Church entitled to vote in that House. 


Sec. 2. If after consideration of the statement and evi- 
dence so presented, and of any other evidence of which 
they may be cognizant, a majority of the Bishops of this 
Church entitled to vote in the House of Bishops shall con- 
sent to the proposed ordination and consecration under the 
provisions of Article III of the Constitution, the Presiding 
Bishop shall take order therefor in the same manner as 
order is prescribed to be taken by him in the consecration 
of Bishops in this Church, the Order of Consecration being 
conformed, as nearly as may be in the judgment of the 
Bishops consecrating, to that used in this Church. 


SEC. 3. Immediately after a consecration as herein pro- 
vided shall have taken place, the Presiding Bishop shall 
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lodge the original record of the statement and evidence 
above required, together with such other papers and docu- 
ments as he may deem essential to the true and complete 
history of the proceedings, with the Registrar of the Gen- 
eral Convention for preservation among the Archives of this 


Church. 
CONVENTION OF 1844 


The first legislation on the subject of the consecration of bishops for 
foreign lands was the enactment of Article III of the Constitution by 
the General Convention of 1844. In the report of the Board of Missions 
to the General Convention of 1841 was incorporated a resolution de- 
claring it to be the sense of the board that there should be consecrated 
to the episcopate one who could act as a missionary bishop in foreign 
lands. The House of Bishops, in the Convention of 1841, adopted a 
canon providing for the consecration of bishops for foreign countries, 
but the House of Deputies refused concurrence. The House of Bishops 
also sent down to the House of Deputies a nomination for a mis- 
sionary bishop of the “Maryland Colony” in Liberia and other parts 
of western Africa, but the House of Deputies refused to confirm the 
nomination on the ground that it was not expedient to elect a bishop 
for foreign lands, until “the authority, rights, duties, and responsibility 
of such Bishop, and of those ordained by him, shall have been declared 
and established, and a mode provided, by Canon or otherwise, of 
rendering them amenable to the laws of this Church.” 


The House of Bishops then adopted a proposed amendment, in 
which the House of Deputies concurred, and which was finally enacted 
as Article X of the Constitution by the Convention of 1844. 


This article of the Constitution was enacted to meet what was 
thought at the time to be an urgent need, and yet no bishop was conse- 
crated under its provisions until 1874, thirty years later, when Bishop 
Holly was consecrated for Haiti. The explanation of this singular fact 
is that Liberia, for which the missionary bishop was desired, was soon 
afterwards made a foreign missionary district and placed under the 
control of the Board of Missions, and a foreign missionary bishop 
elected for the district. 


It also seems strange that while the article of the Constitution pro- 
vides that bishops may be consecrated for foreign lands “under such 
conditions as may be prescribed by Canons of General Convention,” 


CANON 42 [73 


no such canons were enacted by Convention until long after the conse- 
cration of all but one of the only bishops consecrated under the provi- 
sions of the article. 


CONVENTION OF 1901 


The first canonical legislation on the subject was enacted by the Con- 
vention of 1901, which enacted Section 8 of Canon 19, Title I, reading 
as follows: 


Sec. 8. Before acting upon an application to ordain and consecrate a Bishop for 
a Foreign Country, the House of Bishops shall secure from the person applying 
for such ordination and consecration evidence of his having been duly elected or 
appointed by a body of Christian people seeking the Episcopate; there shall be 
further required evidence which shall satisfy the House of Bishops that a Book 
of Offices is prescribed for use, containing the Creeds, commonly called the 
Apostles’ and the Nicene Creeds, together with Forms for the Administration of 
the Sacraments of Baptism and the Lord’s Supper, an Ordinal, an Office for the 
Administration of Confirmation by the Laying on of Hands, and an Order for 
the public reading of the Holy Scriptures of the Old and New Testaments, in 
which Book the Faith and Order of the Church, as this Church has received the 
same, are clearly set forth. 


The report of the Committee of Canons of the House of Bishops, 
recommending the adoption of the above section, stated that it was 
for the purpose of “providing safeguards with reference to the conse- 
cration of a Bishop for a foreign country, in accordance with Article 
III of the Constitution,” and in light of the fact that three bishops 
had been already consecrated under that article, we are reminded of 
the old proverb about locking the stable door after the horse is stolen. 


“CONVENTION OF 1904 


This Convention, in the revision of the Digest of Canons, enacted a 
new canon on the subject, Canon 11, which is in precisely the same 
words as the present Canon 42, except for a verbal amendment made 
in 1907. 


CONVENTION OF 1907 


This Convention amended Section 1 (iii) by changing the words “the 
foregoing paragraph,” in line two, to “Clause (i).” 


Except for being renumbered Canon 17 in 1940, Canon 41 in 1948, 
and Canon 42 in 1946, this canon has not been changed since 1907. 
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EXPOSITION OF CANON 42 


The purpose of this canon is to implement Article III of the Constitu- 
tion which permits the consecration of bishops for foreign lands with 
the approbation of a majority of the bishops entitled to vote in the 
House of Bishops under such conditions as may be prescribed by 
canons of General Convention. 


An example of proceedings under this canon is found in the action 
of the House of Bishops on the petition of the Independent Church 
in the Philippines at the special meeting of the House in 1949. (Jour. 
Con. 1949, p. 74) 


CANON 48 
Of Duties of Bishops 


Bishopto SECTION I. It shall be the duty of every Bishop of this 
reside m his Church to reside within the limits of his jurisdiction; nor 


eae | shall he absent himself therefrom for more than three months 
without the consent of the Convention or the Standing Com- 
mittee of the Diocese, or, in the case of a Missionary Bishop, 
without the consent of the Presiding Bishop. 

Bishops to Sec. 2. (a). Every Bishop shall visit the Congregations 

eta within his Diocese or Missionary District at least once in 


every three three years, for the purposes of examining their condition, 

ee inspecting the behavior of the Clergy, administering Con- 
firmation, preaching the Word, and at his discretion cele- 
brating the Sacrament of the Lord’s Supper. At every 
visitation it shall be the duty of the Bishop to examine the 
records required by Canon 45, Section 3. 


Council of (b). If a Bishop shall for three years have declined to 
Conciliation Visit a Parish or Congregation, the Minister and Vestry [or 
the Corporation], or the Bishop, may apply to the Presiding 
Bishop to appoint the five Bishops in charge of Dioceses 
who live nearest to the Diocese in which such Church or 
Congregation may be situated as a Council of Conciliation, 
who shall amicably determine all matters of difference be- 
tween the parties, and each party shall conform to the 
decision of the Council in the premises; Provided, that in 
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case of any subsequent trial of either party for failure to 
conform to such decision, any constitutional or canonical 
right of the defendant in the premises may be pleaded and 
established as a sufficient defense, notwithstanding such for- 
mer decision; and, Provided, further, that in any case the 
Bishop may at any time apply for such Council of Con- 
ciliation. 

(c). Every Bishop shall keep a record of all his official 
acts, which record shall be the property of the Diocese, and 
shall be transmitted to his successor. 


Sec. 3. Every Bishop shall deliver, from time to time at 
his discretion, a Charge to the Clergy of his Diocese or 
Missionary District, and may, from time to time, address 
to the people of his Diocese or Missionary District Pastoral 
Letters on points of Christian doctrine, worship, or man- 
ners, which he may require the Clergy to read to their 
congregations. 


Sec. 4. At every Annual Convention or Convocation the 
Bishop shall make a statement of the affairs of the Diocese 
or Missionary District since the last meeting of the Con- 
vention or Convocation; the names of the Churches which 
he has visited; the number of persons confirmed; the names 
of those who have been received as Candidates for Holy 
Orders, and of those who have been ordained, and of those 
who have been by him suspended or deposed from the Min- 
istry; the changes by death, removal, or otherwise, which 
have taken place among the Clergy; and all matters tend- 
ing to throw light upon the affairs of the Diocese or Mis- 
sionary District; which statement shall be inserted in the 
Journal. 


Sec. 5. It shall be the duty of a Bishop, whenever leav- 
ing his Diocese or District for the space of six calendar 
months, to authorize, by writing, under his hand and seal, 
the Bishop Coadjutor, or, should there be none, the Stand- 
ing Committee of the Diocese, or the Council of Advice of 
the District, to act as the Ecclesiastical Authority thereof 
during his absence. The Bishop Coadjutor, or, should there 
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be none, the Standing Committee, may become at any time 
the Ecclesiastical Authority upon the written request of the 
Bishop, and continue to act as such until the request be 
revoked by him in writing. 


SEC. 6. (a). Any Bishop of this Church may, on the in- 
vitation of the Convention or of the Standing Committee of 
any Diocese where there is no Bishop, or where the Bishop 
is for the time under a disability to perform Episcopal offices 
by reason of a judicial sentence, visit and perform Episco- 
pal offices in that Diocese, or in any part thereof; and this 
invitation may be for a stated period, and may be at any 
time revoked. 


(b). A Diocese without a Bishop, or of which the Bishop 
is for the time under a disability by reason of a judicial 
sentence, may, by its Convention, be placed under the pro- 
visional charge and authority of the Bishop or Bishop Coad- 
jutor of another Diocese, who shall by that act be authorized 
to perform all the duties and offices of the Bishop of the 
Diocese so vacant or whose Bishop is under disability, until, 
in the case of a vacant Diocese a Bishop be duly elected 
and consecrated for the same; or in the case of a Diocese 
whose Bishop is disabled, until the disqualification be re- 
moved; or, until, in either case, the said act of the Conven- 
tion be revoked. 


(c). A Diocese, while under the provisional charge of a 
Bishop, shall not invite any other Bishop to perform any 
Episcopal duty or exercise authority. 


Sec. 7. (a). Every Bishop and every Bishop Coadjutor 
and every Missionary Bishop, upon attaining the age of 
seventy-two years, shall forthwith tender his resignation 
from his jurisdiction, as required by Section 8 of Article II 
of the Constitution, by sending it to the Presiding Bishop, 
who shall immediately communicate the same to every 
Bishop of this Church having jurisdiction in the United 
States and shall declare the said Bishop’s resignation ac- 
cepted, effective at a designated date not later than three 
months from the date of such resignation. 
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(b). The Presiding Bishop shall communicate to the re- 
signing Bishop the fact of the acceptance of his resignation 
and the termination of his jurisdiction effective as of the 
date fixed; and, in the case of a Bishop or Bishop Coadjutor 
of a Diocese, shall certify the same to the Standing Com- 
mittee of the Diocese concerned. He shall also order the 
Secretary of the House of Bishops to record the same, effec- 
tive as of the date fixed, to be incorporated in the Journal 
of the House. 


(c). Such retired Bishop shall receive from the Treasurer 
of the General Convention a retiring allowance of twenty- 
five hundred dollars per annum, less whatever allowance 
such Bishop may receive from The Church Pension Fund 
and from his former Diocese. Such retiring allowance may 
be revised whenever such Bishop shall receive a regular 
stipend from ecclesiastical employment. 


(d). If any Bishop should for any reason fail to submit 
his resignation upon attaining the age of seventy-two years, 
as provided in Clause (a) above, the Presiding Bishop shall 
certify that fact to the House of Bishops. The House of 
Bishops shall then declare the said Bishop’s jurisdiction ter- 
minated, effective at a date not later than three months 
from the date of declaration; and shall order the Presiding 
Bishop’s certificate and its own declaration and action to be 
recorded in its Journal. It shall then be the duty of the 
Presiding Officer of the House of Bishops to pronounce such 
jurisdiction terminated, effective as of the date fixed, and 
to communicate the fact to the House of Deputies, if in 
session, and to the Ecclesiastical Authority of each Diocese 
and Missionary District. 


SEC. 8. (a). If the Bishop of a Diocese, or a Bishop Co- 
adjutor, shall desire to resign his jurisdiction, he shall send 
in writing to the Presiding Bishop his resignation with the 
reasons therefor. This communication shall be sent at least 
thirty days before the date set for a regular or a special 
meeting of the House of Bishops. The Presiding Bishop 
shall without delay send a copy of the communication to 
every Bishop of this Church having ecclesiastical jurisdic- 
tion, and also to the Standing Committee of the Diocese of 
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the Bishop desiring to resign, in order that the Standing 
Committee may on behalf of the Diocese be heard either 
in person or by correspondence upon the subject. The House 
during its session shall investigate the whole case, and by a 
majority of those present accept or refuse the resignation. 


(b). If said resignation shall have been tendered more 
than three months before a regular or special meeting of 
the House of Bishops, the Presiding Bishop shall communi- 
cate the same, together with any statement from the Stand- 
ing Committee of the Diocese concerned, to every Bishop 
of this Church having jurisdiction in the United States; and 
if a majority of such Bishops shall consent to the resigna- 
tion, the Presiding Bishop shall, without delay, notify the 
resigning Bishop and the Standing Committee of the Dio- 
cese concerned, of the acceptance of such resignation and 
the termination of said Bishop’s jurisdiction, effective as of 
the date fixed. He shall also order the Secretary of the 
House of Bishops to record the same, effective as of the date 
fixed, to be incorporated in the Journal of the House. 


(c). The House of Bishops may accept the resignation 
of a Missionary Bishop at any session of the House by a 
vote of a majority of those present; Provided that, in case 
the resignation be sent to the Presiding Bishop more than 
three months before a regular or special meeting of the 
House of Bishops, the Presiding Bishop shall follow the 
procedure set out in clause (b) above so far as it applies. 

(d). At each meeting after the General Convention, it 
shall be the duty of the Presiding Officer of the House of 
Bishops to communicate to the House of Deputies, when 
in session, a list of the resignations which have been ac- 
cepted since the preceding meeting of the General Con- 
vention. 


(e). Every Missionary Bishop whose resignation for 
cause of age or disability has been accepted, shall receive 
from the National Council a retiring allowance of twenty- 
five hundred dollars per annum, less whatever allowance 
such Bishop may receive from The Church Pension Fund. 
Such retiring allowance may be revised whenever such re- 
tired Bishop shall receive a regular stipend from any eccle- 
siastical employment. 
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Sec. 9. (a). A Bishop whose resignation has been ac- 
cepted may perform Episcopal acts at the request of any 
Bishop of this Church, having ecclesiastical jurisdiction, 
within the limits of his jurisdiction. He may also be given 
an honorary seat in the Convention of the Diocese, with 
voice, but without vote, and an honorary seat in the Cathe- 
dral of the Diocese, if there be one, or such honorary ap- 
pointment as may be designated by the Convention of the 
Diocese with the consent of the Bishop. He shall report all 
ministerial acts to the Bishop and to the Diocese in which 
such acts are performed. 


(b). A Bishop who ceases to have Episcopal charge shall 
still be subject in all matters to the Canons and authority 
of the General Convention. 


(c). A Bishop who has resigned his jurisdiction with the 
consent of the House of Bishops, may, at the discretion of 
the Bishop of the Diocese (or Missionary District) in which 
he chooses to reside, be enrolled among the clergy of that 
Diocese (or Missionary District), and become subject to 
its Canons and regulations; and if he accept any pastoral 
charge or ministerial appointment within the Diocese (or 
Missionary District) he may be accorded a seat and vote 
in the Diocesan Convention (or Convocation) according to 
its canonical provisions for the qualification of Presbyters. 
The same shall apply to a resigned Bishop who continues 
to reside within the jurisdiction in which he formerly served 
as Bishop; Provided that, the Bishop seeking to be counted 
among the clergy of a Diocese and to sit in its Diocesan 
Convention is not at the same time exercising his right 
(under Article I, Section 2) to vote in the House of Bishops. 
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The duties ef bishops was made the subject of canonical legislation 


by the first General Convention of the Church. 


CONVENTION OF 1789 


This Convention enacted Canon 3, which read as follows: 


Every Bishop in this Church shall, as often as may be convenient, visit the churches 
within his Diocese or district, for the purpose of examining the state of his Church, 
inspecting the behaviour of the Clergy, and administering the apostolic rite of 


Confirmation. 
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Gibson, in his Codex (p. 996), tells us that the ancient law of visita- 
tions of a bishop was once a year, and that this was the law of the 
English Church as early as the year 787. In the tenth century, the 
ecclesiastical law in England prescribed that bishops were to make 
their visitations as often as time would permit. The first legislation of 
the American Church on this subject followed the English law, leaving 
the matter of the frequency of a bishop’s visitations to be regulated 
by convenience. This method, however, was not wholly satisfactory, 
for the Convention changed this method six years later. 


CONVENTION OF 1795 


This Convention amended Canon 8 of 1789, making it Canon 1, and 
to read as follows: 


Every Bishop in this Church shall visit the churches within his Diocese or district, 
for the purposes of examining the state of his Church, inspecting the behaviour 
of the Clergy, and administering the apostolic rite of Confirmation. And it is 
deemed proper that such visitations be made once in three years at least, by every 
Bishop to every church within his Diocese or district, which shall make provision 
for defraying the necessary expenses of the Bishop at such visitation. And it is 
hereby declared to be the duty of the minister and vestry of every church or 
congregation, to make such provision accordingly. 


The Bishop of any Diocese or State district may, on the invitation of the Con- 
vention or Standing Committee of the church in any State where there is not a 
Bishop, visit and perform the episcopal offices in that State, or part of the State, 
as the case may be, provision being made for defraying the expenses as aforesaid: 
and such State, or part of a State, shall be considered as annexed to the district 
or Diocese of such Bishop, until a Bishop is duly elected and consecrated for such 
State, or until the invitation given by the Convention or Standing Committee be 
revoked. But it is to be understood, that to enable the Bishop to make the aforesaid 
visitations, it shall be the duty of the Clergy, in such reasonable rotation as may 
be devised, to officiate for him in any parochial duties which belong to him. 


The remainder of the canon provides for the number of presbyters 
in a diocese necessary for the election of a bishop. As this provision 
is now contained in Article V of the Constitution, and has already 
been considered, it need not be noted further. 


It will be noted that the bishop was not obliged to make a visitation 
once in three years, he was only advised that it was thought proper 
that he should do so. Nor was he obliged to make any visitation to a 
parish unless that parish made provision for defraying his expenses 
on the occasion of his visitation. 
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CONVENTION OF 1801 


This Convention enacted Canon 4, entitled Making an addition to the 
Ist Canon of 1795, concerning Episcopal Visitation, which read as 
follows: 


It shall be the duty of every Bishop of this Church to keep a register of his pro- 
ceedings at every visitation of his Diocese, and particularly of the names and age 
of the persons confirmed, and to report a copy of such register to the House of 
Bishops, at every triennial meeting of the General Convention of this Church, in 
order that the same may be communicated to the House of Clerical and Lay 
Deputies, to be preserved among the general records of the Church. 


This amendment was probably made because the law at that time 
did not require the minister of a parish to keep a record of the persons 
confirmed therein. For this reason the bishop was required to keep a 
record of the Confirmations, and in order that such record might be 
preserved, it was ordered that such record be sent to the House of 
Deputies to be preserved among the general records of the Church. 


CONVENTION OF 1808 


This Convention amended Canon 1 of 1795 making it Canon 20 and 
striking out the two sentences relating to the number of presbyters 
necessary for the election of a bishop by a diocese, also the provision 
that two dioceses might join in the election of a bishop. The canon 
was further amended by striking out the last clause thereof, added by 
the Convention of 1801, and inserting in place thereof the following: 


It shall be the duty of the Bishop to keep a register of his proceedings at every 
visitation of his Diocese. 


The same Convention also enacted Canon 23, which read as follows: 


It is deemed proper that every Bishop of this Church shall deliver at least once 
in three years, a Charge to the Clergy of his Diocese, unless prevented by reason- 
able cause. And it is also deemed proper, that from time to time he shall address 
to the people of his Diocese, Pastoral Letters on some points of Christian doctrine, 
worship, or manners. 


CONVENTION OF 1832 


This Convention renumbered Canon 20 of 1808 as Canon 25, and 
amended it as follows: 


The first paragraph of the former canon was made Section 1, and 
without amendment. 
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The remainder of the canon was stricken out and the following 
inserted in place thereof: 


Sec. 2. But it is to be understood, that to enable the Bishop to make the aforesaid 
visitations, it shall be the duty of the Clergy, in such reasonable rotation as may 
be devised, to officiate for him in any parochial duties belonging to him. 


Sec. 3. It shall be the duty of the Bishop to keep a register of his proceedings 
at every visitation of his Diocese. 


Canon 23 of 1808 was renumbered Canon 27, but without amend- 
ment. 


The second paragraph of former Canon 20 was enacted as a separate 
canon, Canon 7, and amended to read as follows: 


Sec. 1. Any Bishop or Assistant Bishop may, on the invitation of the Convention 
or the Standing Committee of any Diocese where there is no Bishop, visit and 
perform Episcopal offices in that Diocese, or in any part thereof. And this invita- 
tion may be temporary; and it may at any time be revoked. 


Sec. 2. A Diocese without a Bishop may, by its Convention, be placed under 
the full Episcopal charge and authority of the Bishop of another Diocese, who 
shall by that act become the Bishop also of the said vacant Diocese, until a Bishop 
is duly elected and consecrated for the same, or until the said act of its Conven- 
tion be revoked. And in case there shall be an Assistant Bishop of the Diocese, 
under the Episcopal charge of whose Bishop the Diocese without a Bishop shall 
be placed, the Assistant Bishop shall have the like charge and authority therein as 
he has in the Diocese of which he has been chosen Assistant Bishop. 


Sec. 3. No Diocese thus placed under the full charge and authority of the 
Bishop of another Diocese, shall invite a second Bishop to perform any Episcopal 
duty, or exercise authority, till its connection with the first Bishop has expired or 
is revoked. Where there is no Bishop, the Standing Committee is the ecclesiastical 
authority for all purposes declared in these Canons. 


This canon made important changes in the former canon. The first 
section provided for a temporary supervision of a vacant diocese by 
the bishop of another diocese, or by the assistant bishop of such dio- 
cese, and the invitation to assume such supervision might be made 
either by the Convention or the standing committee of such vacant 
diocese. 


The most important change was made by Section 2, under the pro- 
visions of which, the vacant diocese might make itself for the time 
being a part of the diocese of the bishop thus invited. It prescribed 
that such bishop should become “the Bishop also of the vacant Dio- 
cese, until it had its own bishop, or until the act of its convention 
was revoked. The invitation to a bishop to become its bishop for the 
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time being under the provisions of Section 2, must be the act of the 
convention of the vacant diocese, and not that of the standing com- 
mittee. As if to emphasize the merging of the two dioceses, it was 
provided that the assistant bishop of the diocese, if there was one, 
must also be recognized as the assistant bishop of the vacant diocese, 
with the same authority that he possessed in the diocese in which he 
was chosen as an assistant. A vacant diocese was free to choose the 
bishop of any diocese to become its bishop under the provisions of 
the canon, no matter how far the two dioceses might be separated 
from each other. Contiguity of territory was not necessary. Under this 
canon, the Bishop of Connecticut was, for a time, Bishop of Alabama. 


Section 8 provided that while the vacant diocese was under the 
charge of one bishop, it could not invite another bishop to perform 
any episcopal act therein. Dr. Hawks tells us (Con. and Canons, p. 124) 
that this section was enacted because of a case which had occurred. 
In 1814 the Diocese of Connecticut being without a bishop, the Con- 
vention thereof directed the standing committee, “upon application 
from any church or churches in the diocese to request any bishop in the 
United States to attend an Episcopal visitation among them.” Bishop 
Griswold of the eastern diocese was first invited under this resolution 
to perform certain episcopal acts. In May, 1815 he held an ordination 
in the state, and in June of the same year attended the convention of 
Connecticut. In June, 1816 Bishop Hobart of New York was invited 
by the convention of Connecticut “to visit and perform Episcopal acts 
in the Diocese”; and did so until a bishop was elected. As before 
stated, because of this incident, it is probable that Section 3 was enacted. 


The first legislation on the subject embraced in Section 7, concern- 
ing the resignation of a bishop was enacted by the Convention of 
1832, in Canon 32 of that year, and which read as follows: 


Whereas the resignation of the Episcopal jurisdiction of a Diocese is to be dis- 
countenanced, but circumstances may sometimes create an exigency which would 
render an adherence to this principle inexpedient; it is hereby declared, that the 
Episcopal resignation of a Diocese may take place under the following restric- 
tions; that is to say— 


Sec. 1. A Bishop desiring to resign, shall declare his desire to do so, with the 
reasons therefor in writing, and under his hand and seal, to his council of advice, 
which shall record the said writing, and send a copy of the same forthwith to 
every Clergyman and every parish in the Diocese. 


Sec. 2. At the next Convention of the said Diocese, held not less than six 
months after the delivery of the said writing to the council of advice, the pro- 
posed resignation of its Bishop shall be considered; and if two-thirds of the Clergy 
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present, entitled to vote in the election of a Bishop, and two-thirds of the parishes 
in union with the said Convention, and entitled to vote, and at that time repre- 
sented, each parish having one vote by its Delegate or Delegates, shall consent 
to the proposed resignation, the subject shall be referred to the General Conven- 
tion; but otherwise, the tender of resignation shall be void. 


Sec. 3. The writing aforesaid, and the proceedings of the Diocesan Convention 
consenting to the resignation shall be laid before the House of Clerical and Lay 
Deputies at the next General Convention, which shall have cognizance of all 
matters relating to them; and if a majority of each order of that House, voting by 
States, shall agree to the measure, the said writing and proceedings shall be laid 
before the House of Bishops of that Convention; but otherwise, the said writing 
and proceedings shall be void. 


Sec. 4. The said writing and proceedings being laid before the House of Bishops, 
it shall have cognizance of all matters relating to them; and the Bishop who pro- 
poses to resign, may sit and vote as before in that House; and if a majority of 
the members present of that House shall agree to the proposed resignation, the 
Presiding Bishop shall declare that it is confirmed; and this declaration shall be 
entered on the journal of the House. But if a majority of the Bishops present do 
not agree to the resignation, all the previous proceedings shall be void. 


Sec. 5. If no meeting of the General Convention is expected to be held within 
one year of the sitting of the Diocesan Convention aforesaid, the President of the 
Standing Committee of the Diocese shall transmit copies of the said writing and 
proceedings of the Diocesan Convention to the Standing Committees of all the 
Dioceses of this Church; and if a majority of them consent to the proposed resig- 
nation, the said President shall transmit copies of the said writing and proceedings, 
and of the consent of a majority of the Standing Committees, to every Bishop of 
this Church; and if a majority of the Bishops shall notify the senior Bishop of 
their consent to the proposed resignation, he shall declare, under his hand and 
seal, that the said resignation is confirmed, and shall transmit the said declaration 
to the President of the Standing Committee of the Diocese concerned. But if a 
majority of the Bishops do not notify the senior Bishop of their consent to the 
measure within six months, all the previous proceedings shall be void. 


Sec. 6. A Bishop whose resignation of the Episcopal jurisdiction of a Diocese 
has been thus confirmed, shall perform no Episcopal act, except by the request 
of the Bishop of some Diocese, or of the Convention, or the Standing Committee 
of a vacant Diocese. And if the said Bishop shall perform any Episcopal act con- 
trary to these provisions, or shall in any wise act contrary to his Christian and 
Episcopal character, he shall, on trial and proof of the fact, be degraded from 
the ministry by any five Bishops, or a majority of them, to be appointed by the 
senior Bishop of this Church, and to be governed by their own rules in the case; 
and notice of the same shall be given to all the Bishops and Standing Committees, 
as in the case of other degraded Ministers. 


Sec. 7. No Bishop whose resignation of the Episcopal jurisdiction of a Diocese 
has been confirmed as aforesaid, shall have a seat in the House of Bishops. 


Sec. 8. A Bishop who ceases in any way to have the Episcopal charge of a 
Diocese, is still subject, in all matters, to the authority of the General Convention. 
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The first case of the resignation of a bishop in the American Church 
was that of Bishop Provoost of New York in 1801, which will be found 
to be fully set forth in the discussion of Article II, Section 6, of the 
Constitution. This resignation resulted in no legislation on the subject. 


In 1831 a case occurred which led to a great deal of discussion in 
the General Convention, and which finally resulted in the foregoing 
most stringent canon on the subject of episcopal resignations. 


In September of that year, Bishop Chase of Ohio, who was also 
president of Kenyon College in that state, because of certain circum- 
stances connected with that college, resigned to his convention the 
“charge of the Diocese” as well as the presidency of the college, and 
removed from the state. The case, occurring one year before the meet- 
ing of the General Convention of 1832, was brought before that body, 
and led to a discussion that lasted through the greater part of the 
Convention. The Convention was loath to accept the resignation of 
Bishop Chase as a completed action, but as there was no canon on 
the subject, and realizing the needs of Ohio, and that it was impos- 
sible to induce the bishop to recede from the ground he had taken, 
finally resolved to accept the resignation as an accomplished fact, and 
to consecrate Bishop-elect McIlvaine, who had been elected bishop 
by the convention of Ohio. Both houses of Convention adopted reso- 
lutions strongly condemning the action of Bishop Chase. The House 
of Bishops in passing a resolution providing for the consecration of 
Bishop-elect McIlvaine, ordered the following protestation to be an- 
nexed to the resolution: 


The House of Bishops beg leave to inform the House of Clerical and Lay Depu- 
ties, that in adopting ,the foregoing resolution, they feel impelled to add their 
solemn protestation against its being drawn into a precedent on any future occasion. 


The Bishops are deeply impressed with a consideration of the evils which may 
result to the Church, from capricious and unregulated resignations of Episcopal 
jurisdiction. They are of the opinion that the acts of Right Rev. Bishop Chase, by 
which he has relinquished the Episcopate of the Diocese of Ohio, and removed 
to territory beyond the jurisdiction of this Church, are not warranted by any 
regulation of the Protestant Episcopal Church in the United States, nor by any 
general usage of the Church... . 


The House of Bishops hopes that the House of Clerical and Lay Deputies will 
concur with them in this protestation, and in the passage of a canon prohibiting 
episcopal resignations, except on great and urgent occasions, and regulating the 
manner in which they shall be made, and also designating the ecclesiastical body 
to whose approval they shall be subjected. 
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Before the consecration of Bishop-elect McIlvaine, the House of 
Bishops adopted the foregoing canon which was concurred in by the 
House of Deputies. Dr. Hawks tells us that it was currently reported 
and believed that a majority of the bishops were opposed to the con- 
secration of the four bishops-elect whose credentials were before the 
bishops, unless the canon was enacted. 


The object of the canon was, apparently, to make the resignation of 
a bishop exceedingly difficult to accomplish. The bishop must state his 
desire to resign, with the reason therefor, to his council of advice, a 
copy of which was then to be sent to every clergyman in the diocese. 
When the question came before the diocesan convention, it had to 
receive the approval of two-thirds of the clergy and two-thirds of 
the parishes of the diocese. This having been obtained, the matter next 
came before the House of Deputies, where it had to have the approval 
of a majority of each order, voting by dioceses. The approval of the 
House of Deputies having been obtained, the matter then went to 
the House of Bishops; then, if the majority of the bishops agreed to the 
proposed resignation, the Presiding Bishop was to declare the resig- 
nation effective. Provision was also made, in the case of there being 
no meeting of the General Convention within one year from the meet- 
ing of the diocesan convention at which the resignation was offered, 
for obtaining the consents of the standing committee and the bishops. 


Dr. Hawks, in a long note on this canon says, in part (Con. and 
Canons, pp. 302-305) : 


So far as our research has extended, this law is without a precedent in the history 
of the Christian Church. We may be mistaken, but we believe that ours is the 
first Church in christendom, that ever legislated for the express purpose of pre- 
venting Episcopal resignations; for the Canon prescribes so many restrictions, that 
the obstacles render it almost impossible for a Bishop to lay down his jurisdic- 
tion. . . . A Bishop who desires to resign, and who ineffectually endeavors to 
“run the gauntlet” of this Canon, is not likely to be useful in an office, which he 
is thus forced to retain. 


Dr. Hawks also objected very strongly to leaving it to the bishops 
to say whether one of their number may relinquish his jurisdiction; 
that it made the Episcopal College a close corporation. He seemed 
to think that all the legislation necessary was for a canon to prevent 
the abuse of episcopal power after a resignation, and therefore the 
last three sections of the canon were, in his mind, sufficient. 
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CONVENTION OF 1838 


This Convention renumbered Canon 7 of 1832 as Canon 8, and 
amended it as follows: 


The first line of the first section was changed to read as follows: 
“Sec. 1. Any Bishop, Assistant Bishop, or Missionary Bishop.” 


Also, in the second section, after the words “another Diocese” in the 
third line were inserted the following words “or of a Missionary 
Bishop.” 

The same change was also made in the third section. 


These amendments were made because of the enactment of the 
canon on missionary bishops, and it was deemed advisable to give 
the same rights to perform episcopal duties in vacant dioceses to them 
as to diocesan bishops. 


Section 3 was amended by striking out the last sentence thereof, 
which provided that where there was no bishop, the standing commit- 
tee was to be considered as the ecclesiastical authority for all pur- 
poses declared in the canons, as being unnecessary, it being already a 
part of another canon on standing committees. 


CONVENTION OF 1844 


This Conventon repealed Canon 32, of 1832, relating to episcopal 
resignations, and enacted Canon 4, in place thereof, which read as 
follows: 


Sec. 1. If, during the session of any General Convention, or within six calendar 
months before the meeting of any such Convention, a Bishop shall desire to resign 
his jurisdiction, he shall make known in writing to the House of Bishops such 
his desire, together with the reasons moving him thereto; whereupon the House 
of Bishops may investigate the whole case of the proposed resignation, including 
not only the facts and reasons that may be set forth in the application for the 
proposed resignation, but any other facts and circumstances bearing upon it, so 
that the whole subject of the propriety or necessity of such resignation may be 
placed fully before the House of Bishops. 


Sec. 2. An investigation, having thus been made, the House of Bishops may 
decide on the application, and, by the vote of a majority of those present, accept 
or refuse to accept, such resignation: and in all cases of a proposed resignation, 
the Bishops shall cause their proceedings to be recorded on their Journal; and in 
case of acceptance, the resignation shall be complete when thus recorded, and 
notice thereof shall be given to the House of Clerical and Lay Deputies. 

Sec. 8. In case a Bishop should desire to resign at any period not within six 
calendar months before the meeting of a General Convention, he shall make 
known to the Presiding Bishop such his desire, with the reasons moving him 
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thereto; whereupon the Presiding Bishop shall communicate, without delay, a copy 
of the same to every Bishop of this Church, having Ecclesiastical jurisdiction; 
and also to the Standing Committee of the Diocese to which the Bishop desiring 
to resign may belong, and at the same time summon said Bishops to meet him 
in person, at a place to be by him designated, and at a time not less than three 
calendar months from the date of his summons: and should a number not less 
than a majority of all the said Bishops, meet at the time and place designated, 
they shall then have all the powers given by the previous sections of this Canon 
to the House of Bishops: and should a number less than a majority assemble, 
they shall have power to adjourn from time to time until they can secure the 
attendance of a majority of all the said Bishops. Should a proposed resignation 
of a Bishop be accepted at any meeting of the Bishops for that purpose held dur- 
ing a recess, then it shall be the duty of the senior Bishop present to pronounce 
such resignation complete, and to communicate to the Ecclesiastical Authority 
of each Diocese, who shall cause the same to be communicated to the several 
Clergymen in charge of Congregations therein. And it shall be the further duty 
of the Presiding Bishop to cause such resignation to be formally recorded on the 
Journal of the House of Bishops that may meet in General Convention next there- 
after. If the Bishop desirous of resigning should be the Presiding Bishop, then 
all the duties directed in this Canon to be performed by the Presiding Bishop, 
shall devolve upon the Bishop next in seniority. 


Sec. 4. No Bishop whose resignation of the Episcopal jurisdiction of a Diocese 
has been consummated pursuant to this Canon, shall, under any circumstances, 
be eligible to any Diocese now in union, or which may hereafter be admitted into 
union with this Church: nor shall he have a seat in the House of Bishops: but 
he may perform Episcopal acts at the request of any Bishop of this Church having 
Ecclesiastical jurisdiction, within the limits of his Diocese. 


Sec. 5. A Bishop who ceases to have the Episcopal charge of a Diocese shall 
still be subject in all matters to the Canons and authority of the General Con- 
vention. 


This canon differed very materially from the former canon on the 
subject. The mind of the Church on the subject of episcopal resig- 
nations had evidently undergone a very decided change. The former 
canon prescribed so many restrictions, and made the assent of so many 
different bodies necessary, as to make it almost impossible for a bishop 
to resign his jurisdiction. The Canon of 1844 made a complete change 
in the mode of procedure. The diocese of the bishop desiring to resign 
had no voice whatever in the matter, nor had the standing commit- 
tees or the House of Deputies. It was left entirely to the House of 
Bishops to say whether a bishop might resign his jurisdiction or not. 

The argument put forth by Dr. Hawks (Con. and Canons, p. 305) 
that “it is not the Bishops who are primarily interested in the resig- 
nation of one of their own body. It is the Church over which that 
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member of the Episcopate rules,” seemed to meet with no favor in 
the General Convention. On the contrary, the Convention declared, 
by the enactment of this canon, that it was the bishops who were 
primarily interested in the resignation of one of their own body, and 
that their body was the only body to have any say in the matter. Not 
only was the diocese of the bishop desiring to resign to have no voice 
in deciding on the resignation of its bishop, but it was not even to 
be specially notified that his resignation had been accepted. In case 
the resignation was presented to the House of Bishops during a ses- 
sion of the General Convention, the only notice given was to be to the 
House of Deputies. No provision is made to notify the diocese. In case 
the resignation was to be considered at a special session of the House 
of Bishops, notice was to be sent to the standing committee of the 
diocese of such bishop, and if the resignation was accepted by the 
House of Bishops, then notice thereof was to be sent to the ecclesi- 
astical authority of each diocese. 


Under former Section 4 any bishop, whose resignation had been ac- 
cepted, was assured of dire punishment should he presume to per- 
form any episcopal act, unless by request of the constituted authority 
of some diocese. This section was also radically amended. He was no 
longer inhibited from performing episcopal acts, nor threatened with 
punishment should he presume so to act; it simply stated that he might 
perform episcopal acts at the request of any bishop having ecclesiastical 
jurisdiction. The principal purpose of the new Section 4 would seem 
to be to forbid the election of a resigned bishop to another diocese. 
This provision might have been suggested by the election of Bishop 
Chase, whose resignation as Bishop of Ohio had caused as much 
discussion as had that of the Bishop of Illinois a few years before. When 
the question of admitting the Diocese of Illinois, with Bishop Chase 
as its diocesan, came before the House of Bishops in the Convention 
of 1835, the committee, to which the application was referred, reported 
that “there were some circumstances in regard to his appointments, 
which may be thought not entirely in consonance with the regulations 
of the Church. . . . The Committee feel disposed to regard them with 
the more indulgence, as the case was unprovided for by the Canons of 


the Church.” 


It is quite possible that the Convention felt that in amending the 
canon such cases should be hereafter provided for. 
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CONVENTION OF 1847 


Canon 3 of 1838 was renumbered as Canon 4 by this Convention and 
amended as follows: 


In Section 1, these words were added after the words “where there 
is no Bishop” in the third line: 


or where the Bishop is, for the time, under a disability to perform the Episcopal 
offices, by reason of a judicial sentence. 


Section 2 was amended to read as follows: 


Sec. 2. A Diocese without a Bishop, or of which the Bishop is for the time under 
a disability, by reason of a Judicial Sentence, may by its Convention, be placed 
under the full Episcopal charge and authority of the Bishop of another Diocese, 
or of a Missionary Bishop, who shall by that act be authorized to perform all 
the duties and offices of the Bishop of the Diocese so vacant, or having the Bishop 
disabled, until, in the case of a vacant Diocese, a Bishop is duly elected and con- 
secrated for the same, and in the case of a Diocese, whose Bishop is disqualified 
as aforesaid, until the disqualification be removed, or until, in either case, the 
said act of the Convention be revoked. 


These amendments were made to meet the case of the Diocese of 
New York, whose bishop had been suspended in January, 1845. 


CONVENTION OF 1850 


Canon 4 of 1844, concerning Episcopal Resignations, was amended 
by this Convention by the addition of a new section, which read as 
follows: 


Sec. 6. In case a suspended Bishop of this Church should desire to resign at any 
period not within six calendar months before a meeting of a General Convention, 
he shall make known by letter to the Presiding Bishop, such desire, whereupon 
the Presiding Bishop shall communicate a copy of the same to each Bishop of 
this Church having jurisdiction, and in case a majority of such Bishops shall return 
to the Presiding Bishop their written assent to such resignation, the same shall 
be deemed valid and final, and written information of the said resignation shall 
at once be communicated by the Presiding Bishop, to the Bishop and Diocese 
concerned, and to each Bishop of this Church. 


It is probable that this amendment was induced by the case of 
Bishop Onderdonk of New York, who had been indefinitely suspended 
in January, 1845, and whose suspension, by reason of its being in- 
definite as to duration, had occasioned serious controversy and doubt 
in the matter of providing episcopal supervision for that diocese. The 
resignation of his jurisdiction by Bishop Onderdonk would have re- 
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moved all difficulty in the matter, and left the diocese free to choose 
his successor. As his resignation was greatly desired by many of the 
bishops, it may well have been that this view of the matter induced 
the Convention to enact the amendment, making it a very simple 
matter for a suspended bishop to resign his jurisdiction. 


Canon 25 of 1832 was amended by this Convention by the in- 
sertion of the following words in the first section after the words 
“behaviour of this Clergy” in the third line thereof: 


ministering the Word, and, if he think fit, the Sacrament of the Lord’s Supper to 
the people committed to his charge. 


This amendment was caused by a case that occurred in Maryland 
in 1847, known as the Trapnall case, as well as to one or two similar 
cases which occurred just before the Convention of 1850. 


The principal charge made against the Rev. Mr. Trapnall, as re- 
lated by Judge Hoffman (Law of the Church, p. 306, et seq.) was 
for insubordination, in refusing to permit the bishop to administer the 
Holy Communion at his annual visitation to the parish; and the charge 
was framed under a Maryland canon, which enumerated among canon- 
ical offenses, “conduct incompatible with the character of a minister 
of Christ.” One objection to the presentment was, that the offense 
charged was not one of those enumerated in Canon 37 of the General 
Convention, that no presentment could be made except under that 
canon, and that the canon of Maryland was void if it constituted a 
new triable offense. 


This point was overruled, and a part of the argument of the church 
advocate was, “that the Canon did not contain the full penal code of 
the Church—that its.title was Of Offences for which a Clergyman may 
be tried, not of the offences; that no exclusive legislation was designed. 
It was only meant to specify some of the offences for which a clergy- 
man must be tried, leaving the code to be filled up as the separate 
conventions might think proper.” 


The other leading points of the argument of the church advocate, as 
summed up by Judge Hoffman, were— 


“1. That the Bishop is a Minister of the Word and Sacrament; in 
other words a Priest. 


“2. That he has jurisdiction throughout his Diocese. 


“3. That visitation is an exercise of his jurisdiction.” 
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Having established these positions in an argument of marked ability 
and learning, he draws the conclusion that the bishops, being originally 
clearly endowed with the power of preaching and ministering in every 
part of their dioceses, had not parted with that right, although they 
had circumscribed its exercise to the periods of visitation. And he then 
proceeds to a critical examination of those portions of the rubrics and 
canons which were relied upon as settling the non-existence of the 
right. 


The determination of the court was, “that even in the absence of 
canonical legislation on the subject, the Bishop, in order to the dis- 
charge of his Episcopal functions, possesses the right to administer 
the Holy Communion on occasions of canonical visitations.” 


The same question came up in Maryland again in 1850, in the case 
of Christ Church, Baltimore, and which was brought before the dioc- 
esan convention. The convention sustained the judgment of the court 
in the Trapnall case. 


The report of the committee of the diocesan convention to which the 
matter was referred was, in part, as follows: 


“Your Committee is of opinion that the true solution of these ques- 
tions does not rest on any mere verbal criticism of Canons and Rubrics, 
although entirely consistent with the results of such criticism, when 
rightly employed. Their true solution rests on principles, much deeper 
and more vital principles, which lie at the foundation of the Church 
itself. In reasoning with Churchmen it is lawful, it is indeed only 
respectful to them, to take as axioms those truths which the Church 
clearly maintains, however they may be doubted or denied by those 
out of her pale. Among such truths are the following: Ist, that Bishops 
are successors to the Apostles in the ordinary powers of their office, 
though not in the extraordinary qualification and endowments of 
those first Ministers of Christ. 2ndly, that as such the apostolic com- 
mission embraces them, and they too, are enjoined and authorized 
to go into the world and teach or disciple all nations, baptizing them 
in the Name of the Father and of the Son and of the Holy Ghost. 
3rdly, that consequently Bishops as such have the right to preach and 
administer the Sacraments, as well as rule in the Church. 4thly, that 
these Episcopal rights are to be exercised in their Dioceses, these 
being their appointed fields of labor. 5thly, that consequently every 
Bishop has a right to preach and administer the Sacraments in his 
Diocese, independently of any parochial cure; and in every part of his 
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Diocese, for if there be any part of his Diocese in which he cannot 
exercise episcopal rights, then in that part he is not Bishop. . . . They 
consequently regard the Bishop as fully authorized to issue his notice 
of visitation to Christ Church, Baltimore, in the form used by him, 
and when he had received notice in reply from the Rector, that he 
could not consent to his exercising these rights, the Committee consider 
that the Bishop acted wisely, gently and properly, in revoking his 
notice; the alternative being his sacrifice of what he believed, and what 
the judical authority of his Diocese had decided to be his right, or 
by attempting to enforce it, involving one of his Presbyters in an 
ecclesiastical offence, and exposing him to a presentment. In all times, 
but especially in troublous times like these, the Committee approve 
of that course, which, without sacrificing principle, will most probably 
avoid strife and scandal. 


“In conclusion, the committee recommend the adoption by the con- 
vention of the following resolution, viz.:” 


The first resolution, which was the important one and the only one 
we need to consider, was as follows: 


“Resolved, that a Bishop, in order to the exercise of his Episcopal 
functions, possesses the right, on occasion of canonical visitations, to 
contro! the services, and to take to himself such portions of them as 
he may think proper.” 


This resolution was adopted by a very large majority of both the 
clergy and laity. 


Another case with reference to the visitation of a bishop occurred 
in Ohio in 1848. In his address to the convention of that year the 
bishop said: “If there be anything which the discipline of the Church 
must be considered as designed to secure, it is that the Bishop of a 
Diocese in his visitation of parishes shall have his official acts there- 
in recognized and respected by the parishes as official, and not treated 
directly and purely as being a mere private affair, which the parish 
might notice or not, respect or not, at its pleasure.” This statement 
of the bishop was due to a pamphlet having been placed upon the 
records of a certain parish which, it was alleged, reflected very se- 
verely upon the bishop. The bishop pointed out the improper use 
thus made of the records of the parish. On the next visitation to the 
parish, the bishop stated that he would not visit the parish again until 
the relation between him and the parish was rectified. 
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These facts were stated to the convention, which, by resolution, 
decided that the conduct of the parish met with its decided and em- 
phatic condemnation. It also approved of the determination of the 
bishop not to visit the parish again until it had made proper repara- 
tion to the bishop. 


A memorial was presented to the General Convention of 1850, 
signed by certain clergymen and laymen of the Diocese of Mary- 
land who were opposed to the decision of the ecclesiastical court, and 
of the convention of the Diocese of Maryland upholding the right of 
the bishop to administer the Holy Communion on the occasion of his 
canonical visitation to a parish, praying for “such a modification of 
the 25th Canon as shall expressly exclude the alleged right of a Bishop 
on occasions of canonical visitation; or by the establishment of some 
judicial tribunal to which an appeal could be made by those who have 
been tried and convicted, in any Diocese, for resistance to an alleged 
Episcopal prerogative.” This memorial was referred to a joint com- 
mittee of both houses to consider and report thereon. The commit- 
tee presented as part of their report a “Canon of Episcopal Visitations,” 
being the former canon on the same subject, amended by the addition 
of the words, “ministering the Word, and if he think fit, the Sacrament 
of the Lord’s Supper, to the people committed to his charge.” The 
canon thus amended, was adopted by both houses of Convention by a 
large majority in each case. The canon was not enacted for the purpose 
of giving to the bishop the right of administering the Holy Communion 
on the occasion of his canonical visitations, but to give recognition to 
certain rights of a bishop, which were inherent in his office. The 
action of the General Convention confirmed the action of the ecclesi- 
astical court and of the convention of the Diocese of Maryland in their 
decisions in the Trapnall case, as well as the case of Christ Church, 
Baltimore. 


CONVENTION OF 1856 


This Convention repealed Canon 25 of 1832, concerning Episcopal 
Visitations, and enacted Canon 2 in place thereof, which read as 
follows: 


Sec. 1. Every Bishop in this Church shall visit the churches within his Diocese, 
at least once in three years, for the purpose of examining the State of his Church, 
inspecting the behavior of his clergy, administering the apostolic rite of Confirma- 
tion, ministering the Word, and if he think fit, administering the Sacrament of 
the Lord’s Supper to the people committed to his charge. And if a Bishop shall 
decline for more than three years to visit a Parish or Congregation for reasons 
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which to him shall seem sufficient, it shall be the duty of the Rector, or Minister 
and Vestry, or of one of them, to apply to the Presiding Bishop to appoint the 
five Bishops, in charge of Dioceses, who live nearest to the Diocese in which 
such Church or Congregation may be situated, to act as a Council of Conciliation, 
who shall amicably determine all matters of difference between the parties, and 
each party shall conform to the decision of the Council in the premises. If the 
Presiding Bishop shall be the party within whose jurisdiction the Parish or Con- 
gregation above named may be, then the application shall be made to the Bishop 
next in seniority. And in any such case as is above mentioned, the Bishop within 
whose jurisdiction the Parish or Congregation may be, may at any time, if he 
pleases, apply himself to the Presiding Bishop for a Council of Conciliation. 
Provided, that if, by the action of the General Convention, any Canon shall here- 
after be made for the establishment of a Council, or Councils of Conciliation, for 
the general purpose of amicably reconciling differences of this or any other kind, 
then, such a case as is above named shall be referred to such general Council of 
Conciliation, and the parties shall abide by its decision. 


Sec. 2. To enable the Bishop, who may be Rector of a Church, to make his 
official visitation, it shall be the duty of the Clergy in such reasonable rotation as 
may be devised, to officiate for him in the performance of his parochial duties, 
provision being made for the payment of their expenses. 


Sec. 3. It is left to each Diocese to make provision in such way as it may deem 
proper, for defraying the necessary expenses of the Bishop’s visitation. 


Sec. 4. The Bishop shall keep a register of his proceedings at every visitation 
of his Diocese. 


The enactment of this canon was occasioned by a memorial from 
the Church of the Advent in Boston, Massachusetts. 


The bishop of the diocese had for several years refused to visit 
the Church of the Advent because he considered certain arrangements 
adopted, and certain forms observed in the services within the chancel 
as of evil tendency and injurious to the Church. The controversy be- 
tween the bishop and the Church of the Advent remained unsettled; 
the Church of the Advent presented a memorial to the General Con- 
vention of 1856, praying for the enactment of “such a general Canon 
upon the subject of Episcopal Visitations . . . as shall seem meet 
and proper to you, and as may incidentally afford relief to this Parish 
from the position in which, as appears by that correspondence, it is 
now placed.” 


This memorial was referred in the House of Deputies to the Com- 
mittee on Canons which later reported, in part, as follows: 

“That, in their opinion, the said Canon, (referring to the then present 
Canon) is sufficiently explicit as to the rights and duties of the Bishops 
and Parishes as to Visitations, and that is the duty of every Bishop to 
visit every congregation in his Diocese. It seems, however, to them, 
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that circumstances may be imagined which would justify or excuse a 
Bishop in delaying the performance of that duty beyond the three 
years which ancient usage in the Church of England, and the Canon 
of our own Church have settled as the proper interval between his 
visitations. They also think that the Canon is defective in not providing 
some mode of adjusting differences of opinion between the Bishops and 
parishes, relating to the causes which may properly delay visitations 
beyond the canonical three years. The Committee present herewith 
a Canon designed to remedy the defects which they have mentioned.” 

The canon thus reported was not favorably received by the House, 
and a number of radical amendments having been offered thereto, it 
was re-committed to the committee. The committee then presented 
another proposed canon, differing from the then present canon only in 
making mandatory upon the bishop, unless prevented by physical in- 
ability, to visit each church within his diocese at least once in three 
years. This canon was adopted by the House of Deputies but the House 
of Bishops refused concurrence on the ground that the present canon 
“is deemed sufficient for securing the proper Visitation of Parishes by 
the several Bishops.” The House of Deputies refused to concur in the 
action of the House of Bishops, and requested a Committee of Con- 
ference. The Committee of Conference then presented a proposed 
canon which was adopted by both houses. 


This canon made it mandatory upon a bishop to visit every church 
in his diocese once in three years and provided that if for any reason 
a bishop failed to so visit a parish, the authorities of the parish, or 
the bishop himself, might ask for a council of conciliation as provided 
in the canon. The proviso at the end of the first section would seem to 
indicate the possible establishment later of a permanent council of 
conciliation. This possibility, however, has not yet become an 
accomplished fact. 


The Convention of 1856 also enacted Canon 1 of that year, which 
read as follows: 


It shall be the duty of every Bishop of this Church to reside within his Diocese. 


This canon was adopted by the House of Deputies and sent to the 
House of Bishops, which House failed to act upon it within the “three 
days” as then required by Article III, of the Constitution, and there- 
fore, under the provisions of that article, it had the operation of law. 
That is one of the very few canons that have become operative through 
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the failure of the House of Bishops to signify their approbation or dis- 
approbation within the three days as prescribed. 


CONVENTION OF 1859 


This Convention made a thorough revision of the Digest of Canons, 
grouping them under titles, and placing in one canon as different 
sections thereof, all former canons on any one subject. All canons of 
former Conventions relating to the election and consecration of bishops, 
both diocesan and missionary, including foreign missionary bishops, 
and their duties, were made sections of Title I, Canon 18, Of Bishops. 


Canon 27 of 1832, Of Episcopal Charges and Letters became Sec- 
tion 10 without amendment. 


Canon 2, of 1856, became Section 11, the former Sections 1, 2, 3, 
and 4, of this section being made clauses (i), (ii), (iii), and (iv). 

Canon 1 of 1856, Of Episcopal Residence was made Section 12. 

Canon 4 of 1847, Of the Performance of Episcopal Duties in vacant 
Dioceses, etc., was made Section 15 (i), (ii), and (iii). 

Canon 2 of 1850, Of Episcopal Resignations was made Section 16 
(i), (ii), (di), (iv), (v), and (vi). 

No amendments were made to these sections by the Convention 
of 1859. 

CONVENTION OF 1883 

Title I, Canon 18, Section 15 of the Canons of 1859, renumbered as 


Canon 15 in 1874, was amended by the insertion of words “or Assistant 
Bishop” after the word “Bishop” in the fifth line of clause (ii). 


Clause (iii) of the same section was amended to read as follows: 


(iii) No Diocese, while under the provisional charge of a Bishop, shall invite 
any other Bishop to perform any Episcopal duty or exercise authority. 


Section 16 (iv), of the same canon, was amended by striking out 
the words “No Bishop whose resignation of the Episcopal jurisdiction 
of a Diocese has been consummated,” at the beginning of said clause 
(iv), and inserting these words in place thereof: “No Diocesan or 
Assistant Bishop, whose resignation has been consummated.” 


Also, by adding at the end of said clause the following words: 


Any Bishop whose resignation, by reason of advanced age and bodily infirmity 
arising therefrom, has been consummated pursuant to this Section, shall retain 
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his seat in the House of Bishops, with all the rights and precedences therein to 
which he would otherwise be entitled. 


CONVENTION OF 1886 


This Convention repealed Section 6 of Canon 15, Title I, and the 
remaining sections were renumbered accordingly. 


CONVENTION OF 1895 


Section 12 (formerly Section 13) of former Canon 15, renumbered as 
Canon 16, in 1889, and Canon 19, in 1892, was amended by striking 
out the words “Assistant Bishop” in the sixth and ninth lines, and in- 
serting in place thereof the words “Bishop Coadjutor.” 


Also, by striking out the first four lines of the proviso at the end of 
said section, and inserting in place thereof the following: 


Provided, that nothing in this Canon shall be so construed as to prevent any Bishop 
who may have signed such writing from exercising his jurisdiction. 


Section 14 (i) was amended by striking out the words “Assistant 
Bishop” in the first line, and inserting in place thereof the following: 
“Bishop Coadjutor.” 


Clause (ii) of the same section was amended by inserting after the 
word “Bishop” in the fourth line, the words “or Bishop Coadjutor.” 


Section 15 (iv) of the same canon, was amended by striking out 
the words “Assistant Bishop” in the first line, and inserting in place 
thereof these words: “Bishop Coadjutor.” 


CONVENTION OF 1901 


This Convention amended Title I, Canon 19, Section 11 (i) to read 
as follows: 


Sec. 11. (i) Every Bishop shall visit the Churches within his Diocese or Missionary 
District at least once in three years, for the purpose of examining their condition, 
inspecting the behavior of the Clergy, administering Confirmation, preaching the 
Word, and, at his discretion, celebrating the Sacrament of the Lord’s Supper. 


If a Bishop shall for three years have declined to visit a Parish or Congregation, 
the Minister and Vestry (or the Corporation), or the Bishop, may apply to the 
Presiding Bishop to appoint the five Bishops in charge of Dioceses who live nearest 
to the Diocese in which such Church or Congregation may be situated, as a Council 
of Conciliation, who shall amicably determine all matters of difference between 
the parties, and each party shall conform to the decision of the Council in the 
premises; Provided, that in any case, the Bishop may at any time apply for such 
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Council of Conciliation. If the Presiding Bishop shall be the party within whose 
jurisdiction the Parish or Congregation may be, then the application shall be made 
to the Bishop next in seniority. 


Section 16 (i), (ii), and (iii) of the same Canon 19, was amended 
to read as follows: 


Sec. 16. (i) If a Bishop shall desire to resign his jurisdiction, he shall send, in 
writing, to the Presiding Bishop his resignation, with the reasons therefor. 

(ii) If the House of Bishops be in session, the Presiding Officer of the House 
of Bishops shall lay before the House the said communication. If the House of 
Bishops be not in session, the Presiding Bishop shall without delay send a copy 
of the communication to every Bishop of this Church having Ecclesiastical Juris- 
diction, and also to the Standing Committee of the Diocese or the Council of Advice 
of the Missionary District of the Bishop desiring to resign; and he shall at the same 
time, if it be more than six months before the House of Bishops is to meet, call a 
meeting of the House, to be held not less than ninety days from the date of his 
summons; and should there be no quorum present the House shall adjourn from 
time to time until a quorum be secured. A quorum being present, the Presiding 
Officer of the House of Bishops shall lay before the House the said communication, 
whereupon the House shall investigate the whole case, and, by a vote of a majority 
of those present, accept or refuse to accept the resignation. 

(iii) In all cases of a proposed resignation, the House of Bishops shall cause 
their proceedings to be recorded in their journal; and the resignation shall be 
complete when the vote of the House of Bishops, accepting the same, shall be 
so recorded. It shall then be the duty of the Presiding Officer of the House of 
Bishops to pronounce such resignation complete, and to communicate the fact to 
the House of Deputies, if in session, and to the Ecclesiastical Authority of each 
Diocese and Missionary District. 


The purpose of this amendment to Section 15, as stated by the Com- 
mittee on Canons in the House of Bishops, was “to make it clear that 
the House of Bishops is to meet as such to act in the case of a Bishop 
desiring to resign his jurisdiction.” 


CONVENTION OF 1904 


This Convention in its revision of the whole Digest of Canons, re- 
versed the action of the Convention of 1859, grouping all former canons 
concerning bishops, their election, consecration, and duties, into one 
canon, by dividing Title I, Canon 19, Of Bishops, into four separate 
canons, one Of Ordination and Consecration of Bishops, one Of Mis- 
sionary Bishops, one Of Duties of Bishops, and one Of Duties of 
Missionary Bishops. The first two of these canons we have already 
considered. 


The canon Of Duties of Bishops, which we are now considering, was 
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made Canon 12, and included the provisions of Section 9, 10, 11, 12, 
13, 15, and 16 of former Title I, Canon 19. 


Section 12 of the former canon was made Section 1, and amended to 
read as follows: 


Sec. 1. It shall be the duty of every Bishop of this Church to reside within the 
limits of his jurisdiction; nor shall he absent himself therefrom for more than 
three months without the consent of the Convention or the Standing Committee 
of the Diocese, or, in the case of a Missionary Bishop, without the consent of the 
Presiding Bishop. 


Section 11 was made Section 2, and amended to read as follows: 


Sec. 2. (i) Every Bishop shall visit the Congregations within his Diocese or 
Missionary District at least once in three years, for the purposes of examining 
their condition, inspecting the behavior of the Clergy, administering Confirmation, 
preaching the Word, and at his discretion celebrating the Sacrament of the Lord’s 
Supper. 


(ii) Ifa Bishop shall for three years have declined to visit a Parish or Congrega- 
tion, the Minister and Vestry (or the Corporation), or the Bishop, may apply to 
the Presiding Bishop to appoint the five Bishops in charge of Dioceses who live 
nearest to the Diocese in which such Church or Congregation may be situated 
as a Council of Conciliation, who shall amicably determine all matters of difference 
between the parties, and each party shall conform to the decision of the Council 
in the premises; Provided, that in case of any subsequent trial of either party for 
failure to conform to such decision, any constitutional or canonical right of the 
defendant in the premises may be pleaded and established as a sufficient defense, 
notwithstanding such former decision; and Provided, further, that in any case the 
Bishop may at any time apply for such Council of Conciliation. If the Presiding 
Bishop shall be the party within whose jurisdiction the Parish or Congregation 
may be, then the application shall be made to the Bishop next in seniority. 


(iii) Every Bishop shall keep a record of all his official acts, which record shall 
be the property of the Diocese, and shall be transmitted to his successor. 


The former clauses (ii) and (iii) providing that the clergy were 
to supply the bishop’s parish when he was absent on his visitations, 
and to make provision for the necessary expenses of the bishop’s visita- 
tion, were striken out as being no longer necessary. 


Former Section 10 was made Section 3, and amended to read as 
follows: 


Sec. 8. Every Bishop shall deliver, at least once in three years, a Charge to the 
Clergy of his Diocese or Missionary District, unless prevented by reasonable cause; 
and may, from time to time, address to the people of his Diocese or Missionary 
District Pastoral Letters on Points of Christian doctrine, worship, or manners, 
which he may require the Clergy to read to their congregations. 


eee 
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Section 4 was a new section, reading as follows: 


Sec. 4. At every Annual Convention or Convocation the Bishop shall make a 
statement of the affairs of the Diocese or Missionary District since the last meeting 
of the Convention or Convocation; the names of the Churches which he has visited; 
the number of persons confirmed; the names of those who have been received 
as Candidates for Holy Orders, and of those who have been ordained, and of those 
who have been by him suspended or deposed from the Ministry; the changes by 
death, removal, or otherwise, which have taken place among the Clergy; and all 
matters tending to throw light upon the affairs of the Diocese or Missionary 
District; which statement shall be inserted in the Journal. 


Former Section 18 was made Section 5, and amended to read as 
follows: 


Sec. 5. It shall be the duty of a Bishop, whenever leaving his Diocese or 
District for the space of six calendar months, to authorize, by writing, under his 
hand and seal, the Bishop Coadjutor, or, should there be none, the Standing 
Committee of the Diocese, or the Council of Advice of the District, to act as the 
Ecclesiastical Authority thereof during his absence. The Bishop Coadjutor, or, 
should there be none, the Standing Committee, may become at any time the 
Ecclesiastical Authority upon the written request of the Bishop, and continue to 
act as such until the request be revoked by him in writing. 


Former Section 15 was made Section 6, and amended to read as 
follows: 


Sec. 6. (i) Any Bishop of this Church may, on the invitation of the Convention or 
of the Standing Committee of any Diocese where there is no Bishop, or where 
the Bishop is for the time under a disability to perform Episcopal offices by reason 
of a judicial sentence, visit and perform Episcopal offices in that Diocese, or in 
any part thereof; and this invitation may be for a stated period, and may be at 
any time revoked. 


(ii) A Diocese without a Bishop, or of which the Bishop is for the time under 
a disability by reason of a judicial sentence, may, by its Convention, be placed 
under the provisional charge and authority of the Bishop or Bishop Coadjutor of 
another Diocese, who shall by that act be authorized to perform all the duties 
and offices of the Bishop of the Diocese so vacant or whose Bishop is under 
disability, until, in the case of a vacant Diocese a Bishop be duly elected and 
consecrated for the same; or in the case of a Diocese whose Bishop is disabled, 
until the disqualification be removed; or, until, in either case, the said act of the 
Convention be revoked. 


(iii) A Diocese, while under the provisional charge of a Bishop, shall not 
invite any other Bishop to perform any Episcopal duty or exercise authority. 


Former Section 16 was made Section 7, and amended to read as 
follows: 


Sec. 7. (i) If a Bishop shall desire to resign his jurisdiction, he shall send, in 
writing, to the Presiding Bishop his resignation, with the reasons therefor. 
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(ii) If the House of Bishops be in session, the Presiding Officer of the House 
of Bishops shall lay before the House the said communication. If the House of 
Bishops be not in session, the Presiding Bishop shall, without delay, send a copy 
of the communication to every Bishop of this Church having ecclesiastical jurisdic- 
tion, and also to the Standing Committee of the Diocese or the Council of Advice 
of the Missionary District of the Bishop desiring to resign; and he shall at the 
same time, if it be more than six months before the House of Bishops is to meet, 
call a meeting of the House, to be held not less than ninety days from the date 
of his summons; and should there be no quorum present the House shall adjourn 
from time to time until a quorum be secured. A quorum being present, the 
Presiding Officer of the House of Bishops shall lay before the House the said 
communication, whereupon the House shall investigate the whole case, and, by 
a vote of a majority of those present, accept or refuse to accept the resignation. 


(iii) In all cases of a proposed resignation, the House of Bishops shall cause 
their proceedings to be recorded in their Journal; and the resignation shall be 
completed when the vote of the House of Bishops, accepting the same, shall be 
so recorded. It shall then be the duty of the Presiding Officer of the House of 
Bishops to pronounce such resignation complete, and to communicate the fact 
to the House of Deputies, if in session, and to the Ecclesiastical Authority of 
each Diocese and Missionary District. 


(iv) A Bishop whose resignation has been accepted may perform Episcopal 
acts at the request of any Bishop of this Church, having ecclesiastical jurisdiction, 
within the limits of his jurisdiction. 


(v) A Bishop who ceases to have Episcopal charge shall still be subject in all 
matters to the Canons and authority of the General Convention. 


Section 8 was a new section, reading as follows: 


Sec. 8. In the event of the disability of the Presiding Bishop, the Bishop who, 
according to the rules of the House of Bishops, becomes its presiding Officer, shall 
be substituted for the Presiding Bishop for all the purposes of these Canons. 


This section was enacted to provide for the possible disability of 
the Presiding Bishop. The necessity of such a provision had been 
evidenced by the disability of the two former Presiding Bishops, ren- 
dering them incapable of performing the duties of the office. 


CONVENTION OF 1910 


Canon 12 was renumbered as Canon 13, and Section 7 was amended 
by the insertion of a new clause to be numbered (iv), and to read 
as follows: 

(iv) In case of the acceptance of the resignation of a Missionary Bishop for cause 


of age or disability, he shall receive from the Board of Missions a pension not 
less than one-half of his previous salary. 


The remaining clauses were renumbered accordingly. 
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CONVENTION OF 1916 


This Convention amended Section 7 of Canon 18 to read substantially 
as at present constituted, except that clause (iv) of the former section 
was retained by mistake. 


CONVENTION OF 1919 


This Convention renumbered Canon 13 as Canon 17, and amended 
Section 7 by striking out clause (iv), it having been recast in clauses 


(ie guibera ticks ( Tit.) 


CONVENTION OF 1928 


At this Convention Section 7, clause (v) of then Canon 18, which 
provided that upon resignation for age or disability a missionary 
bishop should receive a pension from the Board of Missions of not 
less than half his salary, was amended to substitute the National Coun- 
cil. (See Canon 48, Sec. 7 (c)) 


Clause (c) of Section 9 of present Canon 48 was added as clause 
(viii) of Section 7, allowing a retired bishop to be enrolled among 
the clergy of the diocese of his choice. 


Section 8, providing for charges and pastoral letters, was amended 
to read as at present, by substituting the words “from time to time in 
his discretion” for the words “at least once in three years” in lines 1 and 
2, and deleting the words “unless prevented by reasonable cause.” 
A mandatory provision for such action in each three years was thus 
removed. 


CONVENTION OF 1940 
The canon was renumbered Canon 19. 


Section 8 covering disability of the Presiding Bishop, was trans- 
ferred to then Canon 17, Of the Presiding Bishop, as Section 6 of that 
canon. 


Section 7 (vi) now Section 9 (a) was amended by adding the last 
two sentences of the present clause, providing an honorary seat in 
diocesan convention and cathedral for a retired bishop, and for a report 
of ministerial acts to diocesans. 


The occasion for this amendment was a memorial from the Diocese 
of New Jersey quoting a letter from its retired bishop, who had objected 
to reporting to the diocesan convention and asked that his status be 
defined. The memorial asked General Convention to define the status 
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of a retired bishop by legislation. Proposed amendments were intro- 
duced and resulted in the provisions of the present canon. One question 
raised was whether a retired bishop should have a vote as well as voice 
in the diocesan convention. On this question the Committee on Canons 
of the House of Deputies reported its opinion that such a convention 
had power under existing canons to confer the right to vote on a re- 
tired bishop. It would appear from the express language of the canon, 
“with voice, but without vote,” took from the dioceses any power which 
they had to confer the right to vote on a retired bishop. It is difficult to 
find any provision of the Constitution justifying such a provision, and 
it would seem as if General Convention might well have kept its hands 
off the subject. This is a regulation of dioceses not bishops. 


CONVENTION OF 1943 


The canon was renumbered Canon 42. 


CONVENTION OF 1946 


The canon was renumbered Canon 43. 


The canon was amended by adding at the end of Section 2 (a) the 
sentence: 


At every visitation it shall be the duty of the Bishop to examine the records 
required by Canon 45, Sec. 8. 


Section 2 (b) was amended by striking out the last sentence: 


If the Presiding Bishop shall be the party within whose jurisdiction the Parish 
or Congregation may be, then the application shall be made to the President 
of the Province. 


At this Convention the new Section 7 was enacted, providing for 
resignation of bishops, bishops coadjutor, and missionary bishops upon 
attaining the age of seventy-two years, and providing a retiring 
allowance. 


CONVENTION OF 1949 


Section 7 (a) and (b) were amended to read in their present form, 
providing for action on resignation by the Presiding Bishop instead 
of the House of Bishops, as provided in the Canon of 1946. Doubt- 
less, this makes for expedition in removal. 

The canon was also amended by transferring the paragraph be- 
ginning “Such retired Bishop” from Section 8 (d) to Section 7 and 
lettering it (c), the following sections being lettered (d) and (e). 
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Section 8, clauses (b), (c), (d) were amended to read in their 
present form as was Section 9 (c). The amendments do not materially 
affect the canon. 


EXPOSITION OF CANON 43 


While the title of this canon would indicate that the provisions thereof 
referred to the duties that devolve upon a bishop, the major por- 
tion of the canon is concerned with matters which cannot properly 
be called duties, as for instance the resignation of a bishop which re- 
quires about one-third of the canon for its treatment. 


Only six “duties” are prescribed in the canon as necessary for the 
bishop to perform. The first duty prescribed is that it is the duty of 
the bishop to reside in his diocese. This provision was first enacted by 
the Convention of 1856 at the instance of the Diocese of [Illinois 
whose bishop at the time preferred to live in New York City where 
he had been rector of a parish before being elected bishop of that 
diocese. It was represented to the Convention that the diocese was 
suffering from lack of episcopal supervision due to the prolonged 
absences of the bishop from the diocese. The House of Deputies passed 
a canon practically in the same words as the first two lines of Section 1 
of the present canon. As before noted, the House of Bishops failed to 
act on this canon within the constitutional three days, so that it became 
a law without the positive action of the House of Bishops. 


While the first part of Section 1 would not seem to make it manda- 
tory upon the bishop to reside within the limits of his jurisdiction, 
the remainder of the section is more positive in its provisions, re- 
quiring the consent of the Convention or standing committee in case 
he desires to be absent for a longer time than three months. If a mis- 
sionary bishop desires to be absent from his district for such time, 
he must have the consent of the Presiding Bishop. 


The second duty laid upon the bishop by the canon is the visita- 
tion of the congregations in his diocese, and which he must make at 
least once in three years. This provision was incorporated in the first 
canons enacted by General Convention in 1789. When first enacted, 
it contained a provision requiring the parish or congregation to be 
visited, to make provision for his expenses, and the bishop was not 
bound to make such visitation unless his expenses were defrayed. This 
seems to have been conformable to the practice of the early English 
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Church, when procurations were assigned for the reception of the 
bishop on his visitation. In the early days of the American Church 
there were few, if any, dioceses that were able to support their bishops, 
who were usually rectors of parishes and dependent upon their salaries 
as such for support. Later on, when the dioceses became stronger and 
were able to support their bishops by diocesan funds, the provision 
regarding their expenses was repealed. 


We have already commented on the cases that gave rise to certain 
amendments made to the canon regarding the bishop’s visitation, espe- 
cially the provisions relating to the right of the bishop to celebrate 
the Holy Communion on the occasion of his visitation, and the ap- 
pointment of a council of conciliation in case a bishop declines to 
visit a parish or congregation within three years. 


The next duty laid upon the bishop by the canon is the keeping of 
a record of all his official acts, which was first prescribed by the Con- 
vention of 1808. The canon, as first enacted, prescribed particularly, 
that he was to record the names and ages of the persons confirmed. 
At the time this canon was first enacted, the clergy were not required 
to keep a list of the persons presented by them for Confirmation. As 
the names of these persons were not placed upon the parochial regis- 
ter, it was deemed advisable to provide that the bishop should keep 
a list thereof, to be preserved among the records of the General 
Convention. 


The next duty laid upon the bishop is the delivery, from time to 
time, of a charge to the clergy of his diocese; with the added pro- 
vision that he may, from time to time, issue a pastoral letter to the 
laity of the diocese, which letter, when issued, it is made the duty of 
the clergy to read to their congregations. 


This provision was first enacted as a canon in 1808. This is the 
only spiritual duty laid upon the bishop by the canon, and when 
first enacted, it was merely advisory, as if the Church hesitated to 
make mandatory a spiritual duty. 


The next duty laid upon the bishop is that he shall deliver a state- 
ment at every annual convention which is to be published in the 
Journal of the Convention. 


This provision is comparatively new so far as the canons are con- 
cerned. While it had long been the custom of the bishops to make 
such a statement to their diocesan conventions, it was not incorporated 
into the canons until 1904. 
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The last duty laid upon the bishop is that in case he is to be absent 
from the diocese for six months, he must authorize the bishop co- 
adjutor, if there be one, or the standing committee to act as the 
ecclesiastical authority during his absence. He may also, if he sees 
fit, make the same authorization for any less length of time. 


The provision that any bishop may perform episcopal offices in a 
vacant diocese when invited thereto by the convention or standing 
committee of such diocese was first made the subject of canonical 
enactment in 1795. In the early days of the American Church, the 
ability of many of the dioceses, especially the newer ones, was so 
limited that they could not afford to have bishops, so the expedient 
of having bishops from other dioceses come in and perform the neces- 
sary episcopal functions was adopted. 


In 1832 an amendment to this provision was enacted forbidding a 
diocese while under the provisional charge of a bishop to invite any 
other bishop to perform any episcopal function therein. This amend- 
ment was due, as we have already stated, to the Diocese of Con- 
necticut having first invited Bishop Griswold of the eastern diocese 
to make episcopal visitations therein, and then later, without revok- 
ing the invitation to Bishop Griswold, inviting Bishop Hobart of New 
York to “visit and perform the Episcopal offices in the Diocese.” 


The section relating to the resignation of a bishop was first enacted 
by the Convention of 1832, and from the language of the canon 
enacted by that Convention, it might well be called a canon to pre- 
vent the resignation of bishops. It was enacted because of the resig- 
nation of Bishop Chase of Ohio in 1831, who resigned to his convention 
“the charge of the Diocese,” and left the state. This case occurring 
only a year before the meeting of the General Convention, was brought 
before that body and was the cause of a discussion that lasted several 
days. Dr. Hawks (Con. and Canons, p. 298) tells us, “That no doubt- 
ful point that has arisen in our Church since its organization, has 
been more thoroughly sifted than was this. It was examined on grounds 
of principle and precedent, and policy.” It will be noted that the 
section makes a distinction between jurisdiction and office. It is the 
jurisdiction, that is, the right to exercise episcopal authority and per- 
form episcopal functions within a certain portion of territory, which 
a bishop may resign. The office, that is, the episcopal prerogative, 
without reference to any particular place of exercise, is not considered 
in the canon as a thing to be resigned. The canon expressly declares 
that a bishop who has resigned his jurisdiction may perform episcopal 
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acts at the request of any bishop having jurisdiction. This provision 
of the canon is simply declaratory of the inherent right of a bishop, 
and without this declaration the resigned bishop would have a per- 
fect right to perform any episcopal function when duly requested by 
the proper authorities. While the canon specifies that the request for 
the services of a resigned bishop must be made by a bishop having 
ecclesiastical jurisdiction, we believe the standing committee, acting 
as the ecclesiastical authority of a diocese, would have the same right 
to invite a resigned bishop to perform episcopal acts in such diocese. 
Furthermore, should a resigned bishop perform any episcopal func- 
tion, without being duly invited so to act, as for instance, should he 
ordain a person to the diaconate or to the priesthood on his own 
volition, the act of ordination would be valid although irregular. Once 
a bishop, always a bishop, is a well recognized principle of law. 


How thoroughly ideas concerning the resignation of a bishop have 
changed since 1832 is illustrated by the amendment of the Constitu- 
tion, by the addition of Section 7 (now Section 8) to Article II of 
the Constitution in 1943. 


“Upon attaining the age of seventy-two years a Bishop shall tender 
his resignation from his jurisdiction.” 


Article II, Section 6 provides “A Bishop may not resign his juris- 
diction without the consent of the House of Bishops.” 


It would seem clear, therefore, that a resignation must be made to 
and accepted by the House. Such was the provision of the Canon 
of 1946. 


However, in 1949, the canon was amended to provide in Section 7 
(a) that the Presiding Bishop shall declare the resignation effective 
at a designated date not later than three months from its date. There 
is no provision for ratification by the House of Bishops; and to call 
the process resignation is a polite name for compulsory removal of 
those who held office at the time the canon was adopted. 


At the time of the amendment of the Constitution, the Presiding 
Bishop asked the opinion of diocesan chancellors on the power of 
General Convention to adopt it. 


Three views were expressed. The first was that General Conven- 
tion as a council of the Church had power to adopt any constitution 
or canon it chose. The second was that upon so fundamental a matter 
General Convention had no such power. The third was that although 
General Convention had power there was no evidence in the words 


CANON 44 [ 109 


of the constitutional amendment showing an intention that the pro- 
vision should act ex post facto, and hence the amendment should be 
construed to apply only to bishops consecrated after its enactment. 


Since the consent of the House of Bishops to consecration is re- 
quired, it possibly may attach any condition to its consent which 
merely limits the period during which a bishop may exercise juris- 
diction. 


The provisions of Section 7, under which a resignation is sent to 
the Presiding Bishop and by him declared effective, seem of doubtful 
validity in view of Article II, Section 6 of the Constitution, the original 
purpose of which was clearly to limit the power of resignation. 


Section 7 (b), prescribing procedure in case of failure to resign, 
makes it mandatory upon the House of Bishops to declare “the said 
Bishop’s jurisdiction terminated.” 


Where a bishop less than seventy-two years of age desires to resign, 
the standing committee of his diocese is given a hearing should it 
object under Section 8, and under the same section his resignation 
must be accepted by a majority if tendered more than three months 
before a regular or special meeting of the House. 


There is a provision in Section 9 (c) which allows a bishop, who 
has resigned his jurisdiction with the consent of the House of Bishops, 
to be enrolled among the clergy of the diocese of his choice, and 
gives no such privilege to one whose jurisdiction has been terminated 
because of reaching the age of seventy-two. 
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Of Duties of Missionary Bishops 


SECTION 1. Missionary Bishops shall exercise jurisdiction Where a 
in States and Territories, or parts thereof, or in territory pet 
belonging to the United States, not organized into Dioceses, exercise 
or in any Missionary District of this Church, beyond the ™™S‘cton 
limits of the United States, in conformity with the Consti- 

tution and Canons of this Church, and under such regula- 

tions and instructions, not inconsistent therewith, as the 


House of Bishops may prescribe. 
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Sec. 2. Notice shall be sent to all Archbishops and 
Metropolitans, and all Presiding Bishops of Churches in 
communion with this Church, of the designation of any 
Foreign Missionary District, and of the consecration of any 
Foreign Missionary Bishop. Such Bishop, either already con- 
secrated or to be consecrated, shall exercise his mission 
within his defined District, and it is hereby declared as the 
judgment of this Church, that no two Bishops of Churches 
in communion with each other should exercise jurisdiction 
in the same place. 


Sec. 3. Every such Bishop shall report annually to the 
Presiding Bishop his proceedings, and the state and condi- 
tion of the Church, within his Missionary District, such 
report to be transmitted by the Presiding Bishop to the 
National Council. Every such report shall state the amount 
contributed in each year by the said District for Episcopal 
support. 


Sec. 4. (a). On the formation of a Missionary District 
the Bishop consecrated therefor, or assigned thereto, shall, 
for the administration of his jurisdiction, adopt the Canons 
approved by the House of Bishops for Missionary Dis- 
tricts, or he may select the Constitution and Canons of one 
of the Dioceses of this Church, which shall remain in force, 
so far as applicable to the circumstances of such Missionary 
District, except so far as altered by the Bishop and Con- 
vocation from time to time with the approbation of the 
Presiding Bishop of the Church. 


(b). Every Missionary Bishop shall appoint annually a 
Council of Advice, to be composed of not less than two 
or more than four Presbyters, and an equal number of 
Laymen, communicants of this Church, resident within his 
Missionary District, who shall perform the duties of a Stand- 
ing Committee for such District, except in so far as these 
Canons otherwise provide, and who shall continue in office 
until their successors are appointed, and shall, so far as 
the circumstances of the District permit, be governed by 
the Constitution and Canons that have been adopted for 
such District. 
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The first legislation on the subject of missionary bishops was Canon 
2 of 1835. 
CONVENTION OF 1835 


Canon 2, enacted by this Convention, contained the provisions for the 
election and consecration of missionary bishops as well as prescribing 
their duties. The only sections of the canon that related to the subject 
of their duties were the second and seventh, which read as follows: 
Sec. 2. The Bishop or Bishops so elected and consecrated, shall exercise Episcopal 
functions in such States and Territories, in conformity with the Constitution and 


Canons of the Church, and under such regulations and instructions, not incon- 
sistent therewith, as the House of Bishops may prescribe. 


Sec. 7. Every such Bishop shall report to each General Convention his pro- 
ceedings, and the state and condition of the Church in said States and Territories, 
and place or places out of the Territory of the United States, and at. least once 
a year make a report to the Board of Missions. 


This same Convention amended the constitution of the Domestic 
and Foreign Missionary Society so as to provide for a Board of Mis- 
sions, which fact had much to do with the enactment of a canon 
providing for missionary bishops. 


CONVENTION OF 1844 


Up to this time the only provisions for missionary bishops were con- 
tained in Canon 2 of 1835, Of Missionary Bishops. This Convention 
enacted a separate canon, Canon 7, Of Foreign Missionary Bishops. 
Sections 2 and 7, which are the only sections which relate to the 
subject we are considering, read as follows: 


Sec. 2. Any Bishop elected and consecrated under this Canon to exercise Episcopal 
functions in any place or country which may have been thus designated shall have 
no jurisdiction except in the place or country for which he has been elected and 
consecrated. He shall not be entitled to a seat in the House of Bishops, nor shall 
he be eligible to the office of Diocesan Bishop in any organized Diocese within 
the United States. 

Sec. 7. Every Bishop elected and consecrated under this Canon, shall report 
to each General Convention his proceedings and acts, and the state of the Mission 


under his supervision. He shall also make a similar report, at least once every 
year, to the Board of Missions of this Church. 


Section 7 of Canon 2 of 1835 was made Section 5, and amended 
to read as follows: 
Sec. 5. Every such Bishop shall report to each General Convention his proceedings, 


and the state and condition of the Church in said States and Territories of the 
United States, and at least once a year make a report to the Board of Missions. 
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The principal change made by the amendment was the striking out 
the words “and place or places out of the Territory of the United 
States,’ which were no longer necessary as the provision of the sec- 
tion, so far as it related to such places, was contained in the canon 
on foreign missionary bishops. 


Canon 2 of 1835 was renumbered as Canon 8. 


CONVENTION OF 1850 


Canon 7 of 1844, Of Foreign Missionary Bishops, was renumbered as 
Canon 1, and the second section thereof was amended to read as 
follows: 


Sec. 2. Any Bishop elected and consecrated under this Canon, or any Foreign 
Missionary Bishop heretofore consecrated to exercise Episcopal fanctions in any 
place or country which may have been thus designated, shall have no jurisdiction 
except in the place or country for which he has been elected and consecrated. He 
shall not be entitled to a seat in the House of Bishops, nor shall he become a 
Diocesan Bishop in any organized Diocese within the United States, unless with 
the consent of three-fourths of all the Bishops entitled to seats in the House of 
Bishops, and also of three-fourths of the Clerical and Lay: Deputies present at the 
Session of the General Convention; or, in the recess of the General Convention, 
with the consent of the Standing Committee of three-fourths of the Dioceses. 


Section 7 of the same canon was amended by the insertion of the 
words “or Foreign Missionary Bishop heretofore consecrated” after 
the word “Canon” in the second line thereof. 


The principal changes made by these amendments were first, making 
the provisions of the canon apply to foreign missionary bishops who 
had been consecrated before the enactment of the canon in 1844, and 
second, a relaxation in the rule that no foreign missionary bishop 
could become a diocesan bishop in the United States, by providing 
that he might so become by a three-fourths vote of all the bishops, 
and of all the clerical and lay deputies, in attendance at the session 
of the General Convention, or, during the recess of the Convention, 
by a three-fourths vote of all the bishops, and of all the standing 
committees. 


CONVENTION OF 1853 


This Convention renumbered Canon 8 of 1844 Of Missionary Bishops, 
as Canon 10, and amended the canon by the addition of a new section, 
numbered 5, and to read as follows: 


Sec. 5. Every such Bishop may yearly appoint two Presbyters and two Laymen, 
Communicants of this Church, resident within his Missionary jurisdiction, to 
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perform the duties of a Standing Committee for such jurisdiction; provided that 
no Standing Committee constituted under this Canon shall be the Ecclesiastical 
Authority of the jurisdiction of said Missionary Bishop during the vacancy of the 
Episcopate thereof, or shall have power to give or refuse assent to the Consecration 
of a Bishop. 


This is the first provision made for a council of advice, here called 
standing committee, in a missionary district. That it was intended 
that such committee was to be merely a council of advice is evi- 
denced by the fact that the committee was not to become the ecclesi- 
astical authority in case of a vacancy in the episcopate, nor to have 
the right to give or refuse assent to the consecration of a bishop. 


CONVENTION OF 1856 


This Convention amended Section 5 of said Canon 10, by striking 
out the words: 


shall be the Ecclesiastical authority of the jurisdiction of said Missionary Bishop 
during the vacancy of the Episcopate thereof, or 


CONVENTION OF 1859 


In the revision of the Digest of Canons by this Convention, all the 
former canons relating to bishops, both diocesan and missionary, were 
made sections of one canon, numbered as Title I, Canon 18. Canon 10 
of 1856, Of Missionary Bishops when within the United States, was 
made Section 7, and Section 2 of said canon was made clause (ii), 
and amended by the addition of the following words at the end 
thereof: 

and the House of Bishops may at any time increase or diminish the number of 


States or Territories over which the said Bishop or Bishops shall exercise Episcopal 
functions. 


Section 5 of said canon was made clause (vi), but without amend- 
ment. 

Section 6 of said canon became clause (vii), but without amend- 
ment. 

Canon 1 of 1850, Of Foreign Missionary Bishops, became a part 
of Section 8 of said Canon 18. 


A new clause, numbered (vii) was added to the section to read 
as follows: 


(vii) Every such Bishop may yearly appoint not less than two nor more than five 
Presbyters, resident within his missionary jurisdiction and acting under the ap- 
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pointment of the Board of Missions, to act as a Standing Committee in such 
missionary jurisdiction, upon all questions pertaining to the interests of such 
missionary jurisdiction; and in case of the absence of the Bishop from his jurisdic- 
tion, or of a vacancy in the Episcopate, said Standing Committee shall be the 
ecclesiastical authority of such missionary jurisdiction. 


It will be noted that the standing committee of a foreign missionary 
district was given greater power than the standing committee of a 
domestic missionary district, in that they might become the ecclesi- 
astical authority of the district. The reason for this was probably 
because the district was too far removed for the Presiding Bishop to 
have supervision over it, and as it was necessary that there should 
be some authority in the district during a vacancy in the episcopate, 
or in the absence of the bishop thereof, it was thought best to pro- 
vide that in such a case the standing committee should become the 
ecclesiastical authority. 


Section 7 of said Canon 1 was made clause (xi) and without amend- 
ment. 


CONVENTION OF 1868 


Title I, Canon 13, Section 8, relating to foreign missionary bishops, 
was amended by striking out at the beginning of the second sen- 
tence, the words: “He shall not be entitled to a seat in the House of 
Bishops, nor shall he,” and inserting in place thereof the following: 
“He shall be entitled to a seat in the House of Bishops, but shall not.” 


Under this amendment a foreign missionary bishop was now entitled 
to a seat in the House of Bishops. 


CONVENTION OF 1871 


This Convention amended Title I, Canon 18, Section 7 (vii), by 
striking out the words “in said States and Territories of the United 
States,” and inserting in place thereof these words: “within his mis- 
sionary jurisdiction.” 


CONVENTION OF 1877 


This Convention renumbered Canon 18 as Canon 15, and amended 
Section 7 (vi), by striking out the word “may” in the first line, and 
inserting in place thereof the word “shall,” thus making it mandatory 
upon a missionary bishop to appoint a standing committee instead 
of giving him permission so to do as formerly. 


The same clause was amended still further by the insertion of these 
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words immediately before the proviso: “who shall continue in office 
till their successors are appointed.” 


CONVENTION OF 1883 


Title I, Canon 15, Section 7 (iv) was amended by striking out all of 
said clause after the words “in the district assigned him,’ and by 
adding thereto former clause (vi), concerning the appointment of a 
standing committee. A new clause, numbered (v), was added to this 
section reading as follows: 


(v) He shall, for the due administration of his jurisdiction, select the Constitution 
and Canons of one of the Dioceses of this Church, which shall remain in force, so 
far as applicable to the circumstances of such Missionary Jurisdiction, until it 
shall be erected into a Diocese and shall have adopted its own Constitution and 
Canons. 


Former clause (vii) was renumbered as clause (viii). 


Section 8 (vii) of the same canon was amended to read as follows: 


(vii) Every such Bishop shall yearly appoint a Standing Committee consisting 
of not less than two or more than five Presbyters, resident within his jurisdiction; 
and if he shall find it practicable and advisable, of an equal number of Lay 
Communicants; which Standing Committee shall have, so far as the circumstances 
of the jurisdiction permit, the powers and duties provided for by the Constitution 
and Canons that have been adopted for the government of such jurisdiction. In 
case of the absence of the Bishop from his jurisdiction, or of a vacancy in the 
Episcopate, said Standing Committee shall be the Ecclesiastical Authority of such 
Missionary Jurisdiction. 


Under this last amendment, the bishop of a foreign missionary dis- 
trict was given the power to appoint a number of laymen, equal to 
the number of clergymen, as members of the standing committee of 
his district. Some of the foreign missionary districts, at this time, had 
laymen who were qualified, in the opinion of the bishops of such 
districts, to become members of a standing committee, and as it was 
the mind of the Church that standing committees should be composed 
of laymen as well as of clergymen, it was thought best to give a 
foreign missionary bishop the power to appoint laymen on that com- 
mittee if he had men in his district whom he thought qualified for 
the position. 


CONVENTION OF 1886 


By the repeal of Section 6 of Title I, Canon 15 by this Convention, 
Sections 7 and 8 were renumbered as Sections 6 and 7, respectively. 
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CONVENTION OF 1892 


Title I, Canon 15 was renumbered by this Convention as Canon 19, 
of the same title, and Section 7 (vii) was amended by striking out 
the word “which” before the words “Standing Committee” in the 
sixth line, and inserting in place thereof the word “this.” 


Also, by striking out the last sentence of said clause and inserting 
in place thereof the following: 


It shall be lawful for any foreign Missionary Bishop about to be absent from his 
jurisdiction for more than three months to authorize by writing under his hand 
and seal the Standing Committee to act as the Ecclesiastical Authority of such 
Missionary Jurisdiction. In case of the death or resignation of a Foreign Missionary 
Bishop, or of vacancy by other cause, the vacant Missionary Jurisdiction shall 
devolve on the Senior Bishop of this Church, with the power of appointing 
some other Bishop as his substitute in said charge. 


While under this amendment, a foreign missionary bishop might 
still authorize the standing committee of his district to act as the 
ecclesiastical authority of the district during his absence, such com- 
mittee was not permitted to act as such authority in case of the death 
or resignation of the bishop, but the district then came under the 
authority of the Presiding Bishop. 


CONVENTION OF 1898 


Section 6 (viii), of Title I, Canon 19 was amended by this Con- 
vention to read as follows: 
(viii) Every such Bishop shall report annually to the Presiding Bishop his proceed- 


ings, and the state and condition of the Church within his Missionary District; such 
report to be transmitted by the Presiding Bishop to the Board of Managers. 


Before this amendment was made, each missionary bishop was 
obliged to make two reports, one to each General Convention, and 
one each year to the Board of Missions. Under this amendment he 
was obliged to make only one report, and that to the Presiding Bishop 
each year, and the Presiding Bishop was to transmit such report to the 
Board of Managers, which had replaced the former Board of Missions. 


CONVENTION OF 1901 


This Convention amended Section 6 (vi) of Title I, Canon 19 to 
read as follows: 


(vi) On the formation of a Missionary District the Bishop consecrated or assigned 
thereto shall, for the administration of his jurisdiction, select the Constitution and 
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Canons of one of the Dioceses of this Church, which shall remain in force, so far 
as applicable to the circumstances of such Missionary District, except so far as 
altered by the Bishop and Convocation from time to time with the approbation 
of the House of Bishops. 


CONVENTION OF 1904 


This Convention in its revision of the whole Digest of Canons com- 
bined all the provisions of former Canon 19, relating to the duties of 
both domestic and foreign missionary bishops in one canon, num- 
bered Canon 13, Of Duties of Missionary Bishops. Many of the former 
provisions were repealed, and new provisions added. The canon as 
enacted by this Convention read as follows: 


Sec. 1. Missionary Bishops shall exercise jurisdiction in States and Territories, or 
parts thereof, not organized into Dioceses, or in any Missionary District of this 
Church, beyond the limits of the United States, in conformity with the Constitu- 
tion and Canons of this Church, and under such regulations and instructions, not 
inconsistent therewith, as the House of Bishops may prescribe. 

Sec. 2. Notice shall be sent to all Archbishops and Metropolitans, and all 
Presiding Bishops of Churches in communion with this Church, of the designation 
of any Foreign Missionary District, and of the consecration of any Foreign Mis- 
sionary Bishop. Such Bishop, either already consecrated or to be consecrated, 
shall exercise his mission within his defined District, and it is hereby declared as 
the judgment of this Church, that no two Bishops of Churches in communion 
with each other should exercise jurisdiction in the same place. 

Sec. 8. Every such Bishop shall report annually to the Presiding Bishop his 
proceedings, and the state and condition of the Church, within his Missionary 
District, such report to be transmitted by the Presiding Bishop to the Board of 
Missions. Every such report shall state the amount contributed in each year by 
the said District for Episcopal support. 

Sec. 4. (i) On the formation of a Missionary District the Bishop consecrated or 
assigned thereto shall, for the administration of his jurisdiction, select the Con- 
stitution and Canons of one of the Dioceses of this Church, which shall remain 
in force, so far as applicable to the circumstances of such Missionary District, 
except so far as altered by the Bishop and Convocation from time to time with 
the approbation of the House of Bishops. 

(ii) Every Missionary Bishop shall appoint annually a Council of Advice, to 
be composed of not less than two or more than four Presbyters, and an equal 
number of laymen, communicants of this Church, resident within his Missionary 
District, who shall perform the duties of a Standing Committee for such District, 
except in so far as these Canons otherwise provide, and who shall continue in 
office until their successors are appointed, and shall, so far as the circumstances of 
the District permit, be governed by the Constitution and Canons that have been 
adopted for such District. 


Section 1 contains the substance of former Section 6 (ii), and 
Section 7 (ii). 
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Section 2 was a new section. 


Section 3 contained the substance of former Section 6 (ix) and 
Section 7 (xi). 

Section 4 (i) contained the substance of former Section 6 (vi) and 
a part of former Section 7 (viii). 


Section 4 (ii) contained the substance of the last sentence of former 
Section 6 (v), and former Section 7 (vii). 


CONVENTION OF 1907 


This Convention amended Canon 18, Section 1 by the insertion of 
the words “or in territory beyond the United States” after the words 
“or parts thereof,” in the second line. 


This amendment was made to meet the case of the newly acquired 
possessions of the United States, which had not yet been organized 
into territories. 


CONVENTION OF 1910 


This Convention amended Canon 18, now renumbered as Canon 14, 
by striking out all of the first part of Section 4 (i) as far as, and 
ending with the words “one of the Dioceses of this Church,” and 
inserting in place thereof the following: 


Sec. 4. (i) On the formation of a Missionary District the Bishop consecrated 
therefor, or assigned thereto, shall, for the administration of his jurisdiction, 
adopt the Canons approved by the House of Bishops for Missionary Districts, or 
he may select the Constitution and Canons of one of the Dioceses of this Church. 


This amendment was made because of the setting forth, by the 
House of Bishops in this Convention, of a code of canons for the 
government of missionary districts. 


CONVENTION OF 1919 


This Convention renumbered Canon 14 as Canon 18, but without 
amendment. 


CONVENTION OF 1922 


This Convention amended Section 8 of this canon by striking out 
the words “Board of Missions” in the fifth line, and inserting in place 
thereof the words, “National Council.” 

This amendment was necessary as the Board of Missions had been 
abolished, and the National Council substituted in its place. 
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Section 4 (i) was also amended by striking out the last three words 
of said clause and inserting in place thereof the words “Presiding 
Bishop of the Church.” 


This clause provided that the canons which a missionary district 
adopted at the time of its formation must remain in force, except so 
far as altered by the bishop and convocation from time to time with 
the approbation of the House of Bishops. As this consent of the House 
of Bishops was a mere formality, and owing to the infrequent meet- 
ing of the House of Bishops such consent could not always be readily 
obtained, causing, sometimes, a hardship to the missionary district, 
it was thought best to substitute the consent of the Presiding Bishop 
for that of the House of Bishops, and the canon was amended ac- 
cordingly. | 

This canon was renumbered Canon 20 in 1940, Canon 43 in 1948, 
and Canon 44 in 1946. 


CONVENTION OF 19438 


A resolution was introduced in the House of Bishops at this Conven- 
tion, providing a proceeding for termination of the relation between 
a diocese or district and a bishop permanently sick and disabled either 
physically or mentally. The Committee on Canons, having reported 
without recommendation, the matter was laid on the table. 


A model code of canons for missionary districts, prepared by a 
committee appointed in 1941, was adopted by the House of Deputies, 
but the House of Bishops did not concur. It would seem desirable to 
have such a uniform code. It was probably unwillingness on the part 
of the House of Bishops to limit their control of missionary districts 
which led them not to concur. However, approval of canons for a 
missionary district is vested in the Presiding Bishop. 


EXPOSITION OF CANON 44 


While missionary bishops are to exercise jurisdiction in the districts 
for which they may be consecrated, or to which they may be assigned, 
according to the Constitution and Canons of the General Convention, 
the House of Bishops is authorized to make such regulations as it 
may see fit for the government of missionary districts, provided that 
such regulations are not inconsistent with said constitution and canons. 
As the House of Bishops establish missionary districts, elect mission- 
ary bishops, and have the right to transfer missionary bishops from 
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one district to another, it seems eminently proper that the right of 
the bishops to have some voice in the government of missionary dis- 
tricts should be recognized by canon. 


The provisions of the canon that notice of the designation of any 
foreign missionary district, and the consecration of any foreign mis- 
sionary bishop, is to be sent to the chief bishop of every church in 
communion with our Church were enacted, not only to give notice 
thereof to such churches as are in communion with our Church as a 
matter of courtesy, but also, that, being apprised of the designation 
of such districts, and the consecrations of such bishops, they might 
not create missionary districts embracing any part of the territory so 
set apart as a missionary district of this Church, it being the judg- 
ment of the Church that there should not be two bishops of Churches 
in communion with each other exercising jurisdiction in the same 
territory. 


Every missionary bishop, both domestic and foreign, must make an 
annual report to the Presiding Bishop of his proceedings, and of the 
state and condition of the Church in his district. The canon provides 
that this report is to be transmitted to the National Council. 


A missionary district is not allowed to enact its own constitution 
and canons, but must adopt either the Code of Canons set forth by 
the House of Bishops for the government of missionary districts, or 
the constitution and canons of some diocese selected by the missionary 
bishop when he is consecrated for, or assigned to, such district. And 
the constitution and canons so chosen must remain as the constitu- 
tion and canons of the district so long as it remains a district, unless 
altered by the bishop and convocation with the approval of the Pre- 
siding Bishop of the Church. There would seem to be no doubt but 
that under the provision allowing a bishop and convocation to alter 
the constitution and canons chosen for their government, the Code of 
Canons set forth by the House of Bishops might be chosen in place 
of the constitution and canons originally chosen. 


The Convention of 1904 wisely changed the name of the standing 
committee of a district to “Council of Advice.” 


This council of advice may perform all the duties of a standing 
committee, except as otherwise provided in the canons. It would 
seem, therefore as if a missionary bishop would still have the right 
to appoint his council of advice as the ecclesiastical authority of his 
district during his temporary absence therefrom, but such council 


CANON 45 [ 121 
would not become the ecclesiastical authority in case of the death or 
resignation of the bishop, or of a vacancy from any other cause, as 
Canon 40, Section 7 provides that in such cases the Presiding Bishop 


shall have the charge thereof. 


CANON 45 
Of Ministers and Their Duties 


SECTION 1. (a). The control of the worship and the spir- 
itual jurisdiction of the Parish, are vested in the Rector, 
subject to the Rubrics of the Book of Common Prayer, the 
Canons of the Church, and the godly counsel of the Bishop. 
All other Ministers of the Parish, by whatever name they 
may be designated, are to be regarded as under the author- 
ity of the Rector. 


(b). For the purposes of his office and for the full and 
free discharge of all functions and duties pertaining thereto, 
the Rector shall, at all times, be entitled to the use and 
control of the Church and Parish buildings with the appur- 
tenances and furniture thereof. 


(c). In a Missionary Cure the control and responsibility 
belong to the Priest who has been duly appointed to the 
charge thereof, subject to the authority of the Bishop. 


SEC. 2. (a). It shall be the duty of Ministers of this 
Church who have, charge of Parishes or Cures to be dili- 
gent in instructing the children in the Catechism, and from 
time to time to examine them in the same publicly before 
the Congregation. They shall also, by stated catechetical 
lectures and instruction, inform the youth and others in the 
Doctrines, Polity, History, and Liturgy of the Church. They 
shall also instruct all persons in their Parishes and Cures 
concerning all the missionary work of the Church at home 
and abroad, and give suitable opportunities for offerings 
to maintain that work. 


(b). It shall be the duty of Ministers before baptizing 
infants or children to prepare the sponsors by instructing 
both the parents and the Godparents concerning the sig- 
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nificance of Holy Baptism, the responsibilities of parents 
and Godparents for the Christian training of the baptized 
child, and how these obligations may properly be dis- 
charged. 


(c). It shall be the duty of Ministers to prepare young 
persons and others for Confirmation; and on notice being 
received from the Bishop of his intention to visit any 
Church, which notice shall be at least one month before 
the intended visitation, the Minister shall announce the fact 
to the Congregation on the first Sunday after the receipt 
of such notice; and he shall be ready to present for Con- 
firmation such persons as he shall judge to be qualified, 
and shall deliver to the Bishop a list of the names of those 
to be confirmed. 


(d). At every visitation it shall be the duty of the Minis- 
ter, and of the Churchwardens, or Vestrymen, or of some 
other officer, to exhibit to the Bishop the Parish Register 
and to give information to him of the state of the Congre- 
gation, spiritual and temporal, under such heads as shall 
have been previously signified to them, in writing, by the 
Bishop. 

(e). The Alms and Contributions, not otherwise specifi- 
cally designated, at the Administration of the Holy Com- 
munion on one Sunday in each calendar month, and other 
offerings for the poor, shall be deposited with the Minister 
of the Parish or with such Church officer as shall be ap- 
pointed by him, to be applied by the Minister, or under 
his superintendence, to such pious and charitable uses as 
shall by him be thought fit. During a vacancy the Vestry 
shall appoint a responsible person to serve as Almoner. 


(f). Whenever the House of Bishops shall put forth a 
Pastoral Letter, it shall be the duty of every Minister hav- 
ing a pastoral charge to read it to his Congregation on 
some occasion of public worship on a Lord’s Day, not later 
than one month after the receipt of the same. 


Sec. 8. (a). It shall be the duty of every Minister of 
this Church to record in the Parish Register all Baptisms, 
Confirmations, Marriages, Burials, and the names of all 
Communicants within his Cure. 
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(b). The registry of every Baptism shall be signed by 
the officiating Minister. 


(c). Every Minister of this Church in charge of a con- 
gregation shall have recorded in the Parish Register a list 
of all persons who have received Holy Baptism; and a list 
of all persons who have received Confirmation. He shall 
indicate upon the Parish Register each year the names of 
those who have died in the past year or whose names have 
been removed by letter of transfer. He shall also indicate 
(1) those whose domicile is unknown, and (2) those whose 
domicile is known but are inactive. He shall maintain as 
far as practicable a list of all families and persons within 
his Cure, which list shall remain in the Parish for the use 
of his successor. 


Sec. 4. (a). No Minister of this Church shall officiate, 
either by preaching, reading prayers in public worship, or 
by performing any other priestly or ministerial function, 
in the Parish, or within the Cure, of another Minister, 
without the consent of the Minister of that Parish or Cure; 
or of one of its Churchwardens if, in his absence or disabil- 
ity, the Minister fail to provide for the stated services of 
such Parish or Cure. 


If there be two or more Congregations or Churches in 
one Cure, as provided by Canon 12, Section 3 (b), the 
consent of the majority of the Ministers of such Congre- 
gations or Churches, or of the Bishop, shall be sufficient; 
Provided that nothing in this Section shall be construed to 
prevent any Clergyman of this Church from officiating, 
with the consent of a Minister, in the Church or place of 
public worship used by the Congregation of such Minister, 
or in private for members of his Congregation; or, in his 
absence, with the consent of the Churchwardens or Trus- 
tees of such Congregation; and Provided, moreover, that 
the license of the Ecclesiastical Authority required in Sec- 
tion 6 be first obtained when necessary. 


This rule shall not apply to any Church, Chapel or 
Oratory, which is part of the premises of an incorporated 
institution, created by legislative authority, provided that 
such place of worship is designed and set apart for the con- 
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venience and uses of such institution, and not as a place for 
public or parochial worship. 


(b). If any Minister of this Church, from disability or 
any other cause, neglect to perform the regular services in 
his Congregation, and refuse, without good cause, his con- 
sent to any other duly qualified Minister of this Church to 
officiate within his Cure, the Churchwardens, Vestrymen, 
or Trustees of the Congregation shall, on proof before the 
Ecclesiastical Authority of the Diocese or Missionary Dis- 
trict of such neglect or refusal, have power, with the written 
consent of the said Authority, to permit any duly qualified 
Minister of this Church to officiate. 


Sec. 5. (a). A Minister of this Church removing into a 
Diocese or Missionary District shall, in order to gain canon- 
ical residence within the same, present to the Ecclesiasti- 
cal Authority thereof, a testimonial from the Ecclesiastical 
Authority of the Diocese or Missionary District in which 
he last had canonical residence, which testimonial shall set 
forth his true standing and character. The said testimonial 
shall be given by the Ecclesiastical Authority to the appli- 
cant, and a duplicate thereof may be sent to the Ecclesi- 
astical Authority of the Diocese or Missionary District to 
which he proposes to remove. The testimonial may be in 
the following words: 


I hereby certify that the Reverend A. B., who has signified 
to me his desire to be transferred to the Ecclesiastical 
Authority of is a 
Presbyter [or Deacon] of in good 
standing, and has not, so far as I know or believe, been 
justly liable to evil report, for error in religion or for vicious- 
ness of life, for three years last past. 


(Signed ) 


(b). Such testimonial shall be called Letters Dimissory. 
The canonical residence of the Minister so transferred shall 
date from the acceptance of his Letters Dimissory, of which 
prompt notice shall be given both to the applicant and to 
the Ecclesiastical Authority from which it came. 
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(c). Letters Dimissory not presented within six months 
from the date of their transmission to the applicant shall 
become wholly void. 


(d). If a Minister, removing into another Diocese, has 
been called to a Cure in a Parish or Congregation therein, 
he shall present Letters Dimissory in the form above given. 
It shall be the duty of the Ecclesiastical Authority of the 
Diocese to which he has removed, to accept them within 
three months, unless the Bishop or Standing Committee 
shall have heard rumors, which he or they believe to be 
well founded, against the character of the Minister con- 
cerned, which would form a proper ground of canonical 
inquiry and presentment, in which case the Ecclesiastical 
Authority shall communicate the same to the Bishop or 
Standing Committee of the Diocese to whose jurisdiction 
the said Minister belongs; and in such case, it shall not be 
the duty of the Ecclesiastical Authority to accept the Letters 
Dimissory unless and until the Minister shall be exculpated 
from the said charge. 


(e). No Minister, removing from one Diocese or Mis- 
sionary District to another, shall officiate as Rector or Min- 
ister of any Parish or Congregation of the Diocese or District 
to which he removes, until he shall have obtained from the 
Ecclesiastical Authority thereof a certificate in the words 
following: 


I hereby certify that the Reverend A. B. has been canon- 
ically transferred to my jurisdiction and is a Minister in 
good standing. 

(Signed ) 


(f). No person who has been refused Ordination or re- 
ception as a Candidate in any Diocese or Missionary Dis- 
trict, and who has afterwards been ordained in another 
Diocese or Missionary District, shall be transferred to the 
Diocese or Missionary District in which such refusal has 
taken place without the consent of its Bishop or Ecclesi- 
astical Authority. 


(g). No person who has been ordained under the pro- 
visions of Canon 32 shall be transferred to another Diocese 
or Missionary District, save as provided in the said Canon. 
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SEC. 6. No Minister shall officiate more than two 
months, by preaching, ministering the Sacraments, or hold- 
ing any public service, within the limits of any Diocese or 
Missionary District other than that in which he is canon- 
ically resident, without a license from the Ecclesiastical 
Authority. 


SEc. 7. (a). Any Minister of this Church desiring to 
officiate temporarily without the confines of this Church 
shall, in order so to do, obtain from the Ecclesiastical 
Authority of the Diocese or Missionary District in which 
he has canonical residence, a testimonial which shall set 
forth his true standing and character, and may be in the 
following words: 


I hereby certify that the Reverend A. B. who has signified 
to me his desire to be permitted to officiate temporarily in 
churches not under the jurisdiction of the Protestant Epis- 
copal Church, yet in communion with this Church, is a 
Presbyter [or Deacon] of in good stand- 
ing, and as such is entitled to the rights and privileges of 
his order. 


This testimonial is valid for one year from date of 
issuance and is to be returned to the Ecclesiastical Author- 
ity at the end of that period. 


(b). The Ecclesiastical Authority giving such testimonial 
shall keep a record of issuance of such, in which the date of 
issuance and of return shall be recorded, together with the 
name of the Minister to whom the testimonial has been 
issued. 


Sec. 8. Upon attaining the age of seventy-two years, 
every minister of this Church occupying any remunerative 
parochial or administrative position in the Church, shall 
resign the same and retire from active service. Thereafter, 
he may engage in remunerative employment in the Church 
only as the Rules and Regulations of The Church Pension 
Fund may permit. (This section, under the resolution adopt- 
ing it, takes effect January 1, 1957.) 
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Sec. 9. There shall accompany Letters Dimissory a 
statement of the record of the payments to The Church 
Pension Fund of the Minister concerned. 


The nine sections of this canon relate to such different subjects 
that it will be treated section by section. 


meCrION 1 
CONVENTION OF 1904 


Section 1 was enacted at this Convention and has not been amended. 


SECTION 2 
CONVENTION OF 1789 


The first legislation by General Convention on the subject of duties 
of ministers in their parishes, as set forth in Section 2, was by the 
Convention of 1789, which enacted Canon 11 of that year, Of the Duty 
of Ministers in regard to Episcopal Visitation, as follows: 


It shall be the duty of ministers to prepare children and others for the holy 
ordinance of Confirmation. And on notice being received from the Bishop of his 
intention to visit any Church, which notice shall be at least one month before 
the intended visitation, the minister shall be ready to present for Confirmation 
those who shall have been previously instructed for the same, and shall have 
delivered to the Bishop a list of the names of those presented. 


At every visitation it shall be the duty of the minister and of the church wardens, 
to give information to the Bishop of the state of the congregation, under such 
heads as shall have been committed to them in the notice given as aforesaid. 


And further, the ministers and church wardens of such congregations as cannot 
be conveniently visited in any year, shall bring or send to the Bishop, at the 
stated meeting of the Convention of the diocese or district, information of the 
state of the congregation, under such heads as shall have been committed to them 
at least one month before the meeting of the Convention. 


CONVENTION OF 1808 


A slight amendment was made by this Convention to the above canon, 
by inserting the words “or vestry,” after the words “church wardens,” 
in the second paragraph. 


This Convention also enacted Canon 22 of that year, setting forth 
the duty of ministers to instruct the children of their parishes in the 
catechism, and in the doctrines, polity, history, and liturgy of the 
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Church, corresponding to the first clause of the section we are con- 
sidering. This canon read as follows: 


The Ministers of this Church who have charge of parishes or cures, shall not only 
be diligent in instructing the children in the catechism, but shall also, by stated 
catechetical lectures and instruction, be diligent in informing the youth and 
others in the doctrines, constitution, and liturgy of the Church. 


CONVENTION OF 1814 


The subject of clause (e), concerning the alms and offerings for the 
poor, was first made the subject of canonical enactment by the Con- 
vention of 1814, which enacted Canon 1, reading as follows: 


Whereas it appears that no direction has been made, as to the mode in which 
the alms and contributions at the administration of the Holy Communion are to 
be applied, it is hereby declared, that they shall be deposited with the minister 
of the parish, or with such Church officer as shall be appointed by him, to be 
applied by the minister, or under his superintendence, to such pious and charitable 
uses as shall be thought fit. 


This canon was enacted to carry out the provisions of the first rubric 
before the prayer “For Christ’s Church Militant,” in the Prayer Book. 


CONVENTION OF 1820 


Canon 3 enacted by this Convention related to the subject matter now 
contained in clause (f) of Section 2, which we are considering, and 
was as follows: 


Whereas there is reason to fear that the Pastoral Letters issued, from time to 
time, by the House of Bishops, and addressed to the members of the Episcopal 
Church, fail of their intended effect for want of sufficient publicity: It is hereby 
made the duty of every clergyman having a pastoral charge, when any such 
letter is published, to read the same to his congregation on some occasion of 
public worship. 


Under Canon 45 of 1808, the parochial reports of each parish in 
the United States, together with the several bishops addresses and 
charges to their conventions, were required to be read in the House 
of Deputies, and then a report on the state of the Church was drawn 
up by a committee appointed for that purpose and sent to the House 
of Bishops with a request that they draw up a pastoral letter to the 
members of the Church. No provision, however, was made to place 
these letters within reach of the people for whom they were intended. 
It was soon found that these parochial reports were so numerous as 
to make it exceedingly inconvenient to read them in the House of 
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Deputies. The Canon of 1808 was amended by the Convention of 
1814, so as to provide that these parochial reports should not be read in 
the House of Deputies. Then in 1820, the above canon was set forth, 
and for the reasons stated in the canon. 


CONVENTION OF 1882 


In the revision of the canons by this Convention, the first paragraph 
of Canon 11, of the Canons of 1789, relating to the duty of preparing 
young persons for Confirmation, was made Section 1 of Canon 26, 
and amended to read as follows: 


Sec. 1. It shall be the duty of Ministers to prepare young persons and others 
for the holy ordinance of Confirmation. And on notice being received from the 
Bishop, of his intention to visit any Church, which notice shall be at least one 
month before the intended visitation, the Minister shall give immediate notice 
to his parishioners individually as opportunity may offer; and also to the congre- 
gation on the first occasion of public worship after the receipt of said notice. 
And he shall be ready to present, for Confirmation, such persons as he shall think 
properly qualified; and shall deliver to the Bishop a list of the names of those 
confirmed. : 


The principal changes made by the amendment were as follows: 


First, the word “children” was changed to “young persons,” in the 
first line thereof, but the most important change made was requiring 
the minister to give immediate notice of the bishop’s intended visita- 
tion to his parishioners, individually, as opportunity might offer, and 
also to the congregation on the first occasion of public worship, after 
the notice had been received. Another change made was that the min- 
ister was to present “such persons as he shall think properly qualified,” 
instead of “those who shall have been previously instructed for the 
same. 


The names of those confirmed were to be given to the bishop for 
the reason that when these canons were first enacted, the bishop was re- 
quired, under another canon, to send these names to the General 
Convention. 


The second paragraph of Canon 11 of 1789, as amended by the Con- 
vention of 1808, was made Section 2 of Canon 26, without further 
amendment. 


The third paragraph of Canon 11 of 1789, was made Section 3 of 
Canon 26, without amendment. 
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The Convention of 1832 re-enacted Canon 22, of the Canons of 1808, 
regarding the duty of parochial instruction, as Canon 28, and without 
amendment. 


The same Convention amended the first canon of 1814, regarding the 
alms and contributions at the Holy Communion, by striking out the 
descriptive matter at the beginning of the canon, giving the reasons 
for its enactment, but making no change in the meaning of the canon. 
This canon became Canon 52. 


The same Convention amended Canon 8 of 1821, relating to pastoral 
letters, by striking out the first sentence thereof, explanatory of the 
reason why the canon was enacted, and made it the last sentence of 
Canon 51, Section 8. 


CONVENTION OF 1859 


In the revision of the Digest of Canons by this Convention, Canon 26, 
of the Canons of 1832, became Title I, Canon 12, Section 4 (i), (ii), 
and (iii), without amendment. 


The same Convention re-enacted Canon 28, of the Canons of 1832, 
as Title I, Canon 19, Of Parochial Instruction, without amendment. 


Canon 52, of the Canons of 1832, regarding the alms at the Holy 
Communion, became Title I, Canon 12, Section 3, also without amend- 
ment. 


The last sentence of Canon 51, Section 3, relating to pastoral letters, 
became the last sentence of Title I, Canon 15, Section 3, unamended. 


CONVENTION OF 1886 


This Convention renumbered Title I, Canon 19 of the Canons of 1859, 
Of Parochial Instruction, making it Section 3 (i) of Canon 14 (for- 
merly Canon 12), General Regulations of Ministers and their Duties, 
and amended the same by inserting the word “History,” after the word 
“Constitution,” in the first sentence, thereby requiring the clergy to 
instruct their people in the history of the Church, as well as in its 
doctrine, constitution, and liturgy. 


A further amendment was made by adding at the end thereof the 
following: 


They shall also diligently instruct all in their cures concerning the missionary 
work of the Church at home and abroad, and offer suitable opportunities for 
contributions from time to time for the maintenance of that work. 
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This amendment was made at the request of the Board of Missions, 
in order that an opportunity might be given in times of divine service 
for the people to make offerings for missions. 


Section 8 of Title I, Canon 12, of the Canons of 1859, relating to 
the alms and contributions for the poor, was renumbered as clause 
(ii) of Section 8, Canon 14, Title I, without amendment. 


Section 4 of said Canon 12, was made Section 4 of said Canon 14, 
also without amendment. 


CONVENTION OF 1904 


In the revision of the Digest of Canons made by the Convention of this 
year, the several canons, heretofore noted, were combined into one 
section of the same canon, Canon 15. 


The first clause of Section 3, concerning parochial instruction, was 
made Section 2 (i) of Canon 15, Of Ministers and their Duties, and 
amended to read as at present constituted. 


The principal changes made by the amendment of 1904, were as 
follows: 


First, the clergy were not only to instruct the children in their par- 
ishes in the catechism, but also, “from time to time examine them in 
the same publicly before the Congregation.” Second, the word “Polity” 
was substituted for the word “Constitution,” as one of the subjects con- 
cerning which the clergy were to instruct their people. Third, the last 
sentence was amended to read as follows: 


They shall also instruct all persons in their Parishes and Cures concerning the 
missionary work of the Church at home and abroad, and give suitable oppor- 
tunities for offerings to maintain that work. 


Section 4 (i), regarding the duty of the clergy on episcopal visita- 
tions, was made clause (ii) of Section 2 of Canon 15, and amended 
to read as at present constituted. The former canon made it the duty 
of the clergy to prepare their people for “the holy ordinance of Con- 
firmation”; this was amended by striking out all thereof except the 
word “Confirmation.” 


The next amendment was the striking out of the words 


the Minister shall give immediate notice to his parishioners, individually, as op- 
portunity may offer, and also to the Congregation on the first occasion of public 
worship after the receipt of said notice, 
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and inserting in place thereof the following words: 


the Minister shall announce the fact to the Congregation on the first Sunday 
after the receipt of such notice. 


Another amendment made was the substitution of the words “a list 
of the names of those to be confirmed,” for the words, “a list of the 
names of those confirmed.” 


Formerly, the clergyman was required to give a list of those con- 
firmed to the bishop after the service of Confirmation was completed. 
Under the present canon the clergyman was required to give to the 
bishop, before the service, a list of the names of the persons whom he 
was to present for Confirmation. 


Clause (ii) of former Section 4, relating to the duty of giving in- 
formation to the bishop of the state of the congregation, was made 
clause (iii) of Section 2, and amended to read as at present constituted. 


The amendment was as follows: 


After the words “or Vestrymen,” in the second line, were added the 
words “or of some other officer, to exhibit to the Bishop the Parish 
Register.” 

Clause (ii) of former Section 3, relating to the alms and contri- 
butions, was made clause (iv) of Section 2, and amended to read as it 
is at present. The changes made in this clause by the amendment were 
as follows: 


The former provision of the canon on this subject directed that all 
the alms and contributions of every administration of the Holy Com- 
munion were to be applied to such charitable objects as the minister 
might designate; it was now provided that only such alms and contri- 
butions “not otherwise specifically designated,” and only on one Sunday 
in each month, should be so applied. 


When this provision was first enacted as a canon, it was the custom 
in most of the parishes to have only one celebration of the Holy Com- 
munion in each month. As time went on, the celebrations of the Holy 
Communion became more frequent until it was the custom in most of 
the parishes to have at least one celebration every Sunday, and two 
celebrations on the first Sunday in each month. Under the former 
canon, the minister had the right to claim all the offerings at all of 
those services, with the result that when this was done, the parishes 
were deprived of a large part of the offerings for use in meeting current 
expenses. Also, under the former canon, no offerings could be other- 
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wise specifically designated at any service when there was a celebration 
of the Holy Communion. This led to much dissatisfaction with the canon 
as it then stood, and was the cause of its being amended. These words 
were also added at the end of the clause: “During a vacancy the Vestry 
shall appoint a responsible person to serve as Almoner.” 


The last sentence of Section 3 of former Canon 20 (Title I, Canon 
15, of the Canons of 1859), relating to pastoral letters, was made clause 
(v) of Section 2, and amended to read as follows: 


(v) Every Minister having a pastoral charge shall read to his Congregation on 
some occasion of public worship on a Lord’s Day, not later than one month 
after the receipt of the same, the Pastoral Letter of the House of Bishops in 
accordance with the Canons. 


The principal change made in this clause was the requiring of the 
minister to read the pastoral letter “within one month after the receipt 
of the same.” 


CONVENTION OF 1910 


This Convention amended clause (f) to read as it now stands. 


The principal changes made in this clause by this amendment were 
first, the insertion, at the beginning of the clause, of the words “when- 
ever the House of Bishops shall put forth a Pastoral Letter,” and second, 
the striking out of the words “the Pastoral Letter of the House of 
Bishops, issued in accordance with the Canons.” 


Owing to certain circumstances which happened at the previous 
Convention, and which, in the opinion of the House of Bishops, made 
it inadvisable to issue the pastoral letter which had been prepared, 
the provision relating to such letters was amended so as to provide 
that whenever such a letter was issued, then it was to be read as 
before provided. 


CONVENTION OF 1949 


At this Convention Section 2 was amended by inserting a new Clause 
(b), prescribing the duty at baptisms of infants and children to pre- 
pare and instruct sponsors. 


The House of Bishops adopted a new clause (b) of Section 2, which 
had been rejected in 1946, and in which the House of Deputies did 
not concur, requiring instruction on the relation of the Church and 
the family, duties of parents, etc. 
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The House of Bishops also adopted a new clause (c) of Section 2, 
in which the House of Deputies did not concur, as follows: 


(c) Every Minister in charge of a Congregation shall, in exercising his pastoral 
ministry, take care to make the family a basic unit and objective of his effort. 


SECT LON: *3 
CONVENTION OF 1789 


The first canon enacted by General Convention on the subject matter 
contained in this section was Canon 15 of 1789, which read as follows: 


Every minister of this Church shall keep a register of baptisms, marriages, and 
funerals within his cure, agreeably to such rules as may be provided by the 
ecclesiastical authority where his cure lies; and if none such be provided, then 
in such a manner as in his discretion he shall think best suited to the uses of 
such a register. 


And the intention of the register of baptisms is hereby declared to be, as for 
other good uses, so especially for the proving of the right of church membership of 
those who have been admitted into this Church by the holy ordinance of Baptism. 


And further, every minister of this Church shall, within a reasonable time 
after the publication of this Canon, make out and continue a list of all adult 
persons within his cure, to remain for the use of his successor, to be continued 
by him and by every future minister in the same parish. 


And no minister shall place on the said list the names of any persons except of 
those who, on due enquiry, he shall find to have been baptized in this Church; or, 
who, having been otherwise baptized, shall have been received into this Church, 
either by the holy rite of Confirmation, or by receiving the Holy Communion, or 
by some other joint act of the parties and of a minister of this Church, whereby 
such persons shall have attached themselves to the same. 


CONVENTION OF 1808 


In the revision of the canons by this Convention, this canon was re- 
enacted without amendment as Canon 40, of that year. 


CONVENTION OF 1882 


In the revision of the canons by this Convention, Canon 40 of the 
Canons of 1808, was made Canon 29, and amended as follows: 


After the word “baptisms” in the second line of the first paragraph, 
now made Section 1, were added the words, “confirmations, communi- 
cants,” which the minister was now to record. 


In the third paragraph, the words “within a reasonable time after 
the publication of this canon,” were stricken out as no longer necessary, 
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their use obviously being confined to the time immediately after the 
canon was first enacted. 


The final paragraph was stricken out as no longer needed. When 
the canon was first enacted in 1789, the great majority of the persons 
connected with the Church and receiving the Holy Communion had 
never been confirmed, owing to the fact that for so many years previ- 
ous there were no bishops in this country to administer Confirmation. 
This condition of affairs, of course, no longer existed when this canon 
was amended in 1832. 


CONVENTION OF 1859 


In the revision of the Digest of Canons by this Convention, Canon 29, 
of the Canons of 1832, was made Title I, Canon 12, Section 5, General 
Regulations of Ministers and their Duties. No amendments were made 
thereto by this Convention. 


CONVENTION OF 1904 


In the revision of the Digest of Canons by the Convention of 1904, 
the section we are considering was made Section 8 of Canon 15, Of 
Ministers and their Duties, and amended to read as at present con- 
stituted, except for the changes made in 1949 in clause (c), hereafter 
noted. 


Clause (i) was changed by striking out all after the words “within 
his Cure.” The wording of the first line was changed to read “It shall 
be the duty of every Minister in this Church to record in the Parish 
Register,” instead of the words “Every Minister shall keep a record.” 


Clause (ii) of the former section was stricken out, and the present 
clause inserted in its place, which simply declared that the registry of 
every baptism should be signed by the officiating minister. 


It seemed no longer necessary to state the purpose of the register 
of baptisms, but it did seem wise to provide that the officiating minister 
should sign the registry of a baptism performed by him, as this registry 
of baptisms in a parish register is often required to prove questions of 
age, and in many courts it is held as the best evidence in cases in- 
volving questions of relationships, especially where property interests 
are involved. 


Clause (iii) was amended by striking out the words “to be continued 
by him and by every future Minister in the same Parish.” 
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Provision is made in another canon that the minister shall sign the 
record of every marriage performed by him. 


CONVENTION OF 1949 


Section 3 (c) was amended to its present form. As adopted in the 
House of Bishops it provided for entry in the parish register of “those 
who are not in good standing by reason of (1) disciplinary action, (2) 
those whose domicile is unknown, and (3) those who may be in the 
community but are inactive.” 


The Committee on Canons of the House of Deputies reported its 
belief that the entry in a parish register of disciplinary action is un- 
desirable, and that the words “whose domicile is known” were prefer- 
able to the words “who may be in the community” because they were 
more definite. 


The House of Deputies concurred with the amendment proposed 
by its committee, with which the House of Bishops then concurred. 


SECTION 4 
CONVENTION OF 1792 


The subject of this section was first legislated upon by the Convention 
of 1792, which enacted Canon 6, reading as follows: 


No clergyman belonging to this Church shall officiate, either by preaching or by 
reading prayers, in the parish, or within the parochial cure of another clergyman, 
unless he has received express permission for that purpose from the minister of 
the parish or cure, or, in his absence, from the churchwardens, vestrymen, or 
trustees of the congregation. 


This canon was enacted, no doubt, from knowledge of its necessity, 
based on experience. Dr. Hawks tells us (Con. and Canons, p. 288) 
that “In the infancy of our Church, when parishes were not very num- 
erous, and their boundaries not very well defined; and when, besides, 
livings were for the most part very small, clergymen sometimes in- 
truded into the cures of their brethren; and the early history of more 
than one of our dioceses, shows that the irregularity was a fruitful cause 
of dissension. The evil was one which could be thoroughly corrected 
only by legislation of the whole Church, and hence the canon before 
us. This law, however, continued in force but three years. It was per- 
ceived (perhaps experience had made it plain), that as the canon 
stood, a great abuse might creep in: a worthless minister might refuse 
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to do duty himself, and might also prevent another from performing it 
within his cure.” 


This occasioned the fifth canon of 1795. 


CONVENTION OF 1795 


This Convention re-enacted the Canon of 1792, as Canon 5 of that 
year, and added to it the following: 


But, if any minister of a Church shall, from inability, or any other cause, neglect 
to perform the regular services to his congregation, and shall refuse his consent 
to any other minister of this Church to officiate within his cure, the church- 
wardens, vestrymen, or trustees of such congregation shall, on proof of such 
neglect and refusal before the Bishop of the diocese, or, if there be no Bishop, 
before the Standing Committee, or before such persons as may be deputed by 
him or them, by the regulations of this Church, in any State, vested with the 
power of hearing and deciding on complaints against clergymen, have power 
to open the doors of their churches to any regular minister of the Protestant 
Episcopal Church. 


But even this canon did not solve the whole difficulty, because 
boundaries were not always clearly defined between contiguous par- 
ishes. There might, for instance, be two or more parishes in the same 
city. To meet this difficulty, the Convention enacted another canon, 
Canon 7, on the subject as follows: 


Whereas, there is no provision made in the sixth Canon of 1792, for the case 
of such a vicinity of two or more churches, as that there can be no local boundaries 
drawn between their respective cures, it is hereby ordained that, in every such 
case, no minister of this Church, other than the parochial clergy of the said cures, 
shall preach within the common limits of the same, in any other place than in 
one of the churches thereof, without the consent of the major number of the 
parochial clergy of the said churches. 


CONVENTION OF 1808 


This Convention combined these three canons into one canon, Canon 
33 of that year, without material amendment, except in the phraseology 
thereof. 


CONVENTION OF 1829 


This Convention made an addition to Canon 88, of the Canons of 1808, 
by the enactment of Canon 7, of that year, as follows: 


Where parish boundaries are not defined by law or otherwise, each city, borough, 
village, town, or township, in which there is one Protestant Episcopal Church or 
congregation, or more than one such Church or congregation, shall be held, for 


138 ] CANON 45 


all the purposes of the 33rd Canon of 1808, to be the parish or parishes of the 
Protestant Episcopal clergyman or clergymen having charge of said Church or 
Churches, congregation or congregations. 


This amendment was occasioned by the following circumstance, as 
related by Dr. Hawks (Con. and Canons, p. 291). 


“In a city containing one Episcopal Church only, and several Congre- 
gational or Presbyterian meeting-houses, the Episcopal clergyman was 
informed by a letter, from one of his brethren, whose cure was in an- 
other State, that on a certain day he would be in the city, and that hav- 
ing accepted an agency for the ‘American Sunday School Union, he 
purposed addressing the children of such schools as belonged to the 
‘Union, and would also, if it was agreeable, address the children of the 
Episcopal school, at the same time and place. An answer was returned, 
stating that the Episcopal school belonged to the ‘Protestant Episcopal 
Sunday School Union, and adding that it would be agreeable to have 
an address delivered to them in the church. On the arrival of the ex- 
pected clergyman, he was waited upon, and it was discovered that he 
intended to address the schools connected particularly with his agency, 
in one of the Presbyterian churches which stood immediately contigu- 
ous to the Episcopal Church. The true state of the parish and its 
Sunday School was then respectfully laid before the visiting brother, 
accompanied with the statement, that such was the hostility shown by 
the other denominations to the Episcopal Church and schools, that 
there was reason to fear the proposed plan would not strengthen the 
hands of the Episcopal clergyman; and it was suggested to the visitor, 
that he should deliver his address in the Episcopal Church, to all the 
schools; the church being sufficiently spacious to accommodate all, and 
all being invited. He was assured (and such was ascertained to be the 
fact) that the other schools would attend to hear him; and it was 
intimated, that being an Episcopal clergyman, he might, undesignedly 
(not being aware of the real condition of the parish), do harm to the 
Episcopal school by officiating in a place of worship belonging to an- 
other denomination adjacent to the church. The visiting clergyman, 
however, notwithstanding these representations, persisted in his orig- 
inal purpose. The rector of the parish then told him that he objected 
to his officiating within his cure, and referred him to the Canon of 
1808, which we have just laid before the reader. The answer given was 
that the intention was to address Presbyterians and Congregationalists, 
and that the rector could not claim them, as belonging to his ‘parochial 
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cure. Accordingly, the visitor, without any portion of the clerical 
dress worn by Episcopal clergymen when discharging public official 
duties, did address the schools of the “American Union,’ from the pulpit 
of the meeting-house immediately adjacent to the church.” 


Even this canon failed to fully meet the question raised by the fore- 
going circumstance, as was shown by another similar incident which 
occurred some years later, and to which reference will be had in the 
consideration of the canon under which it occurred. 


CONVENTION OF 1832 


In the revision of the canons by this Convention, the Canon of 1829 
was incorporated with Canon 33 of 1808, as Canon 81, and without 
amendment. 


CONVENTION OF 1853 


The canon was very materially amended by this Convention, and 
made Canon 9, of that year. 


The first sentence of Canon 31, of the Canons of 1832, was made Sec- 
tion 1, and amended by substituting the word “Minister” for the word 
“Clergyman” in the first line, and at the end of the section were added 
the words “or a majority thereof,” thus providing that the permission 
of a majority of the vestry or trustees, should suffice. 


The second sentence of the said Canon 31 was made Section 2 of 
the same canon, with a very minute setting forth of the boundaries 
of a parish, but as this section was practically repealed by the Conven- 
tion of 1859, further consideration thereof would not seem to be 
necessary. 


The third sentence of said Canon 31, relating to the neglect of a 
minister to perform the services of the Church, was made Section 3, but 
without material amendment, except that before the doors of the 
church could be opened to another minister, there must be had the 
written consent of the bishop or of the standing committee, as the 
case might be, or of the persons deputed by them. 


A new section was added, relating to the establishment of a new 
parish within the limits of another parish, but as this section was re- 
pealed by the Convention of 1859, and also because the subject matter 
thereof is not included in present Section 4, which is the subject of our 
consideration, no discussion thereof is necessary. 
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CONVENTION OF 1859 


In the revision of the canons by this Convention, Canon 9, of the Canons 
of 1858, was made Section 6, of Title I, Canon 12, Of the General 
Regulations of Ministers and their Duties, and amended as follows: 


Former Section 1 of the said Canon 9, relating to the officiating of 
ministers within the cures of others, was made clause (i), without 
amendment. 


The remainder of the former Canon 9, was made clause (ii), and 
amended to read as follows: 


(ii) Where parish boundaries are not defined by law, or settled by Diocesan 
authority under the second Section of Canon V, of Title III, of this Digest, or are 
not otherwise settled, they shall, for the purposes of this Section, be defined by 
the civil divisions of the State as follows: Parochial boundaries shall be the limits, 
as now fixed by law, of any village, town, township, incorporated borough, city, 
or the limits of some division thereof which may have been recognized by the 
Bishop, acting with the advice and consent of the Standing Committee, as con- 
stituting the boundaries of a parish. 


If there be but one church or congregation within the limits of such village, 
town, township, borough, city, or such division of a city or town, as herein 
provided, the same shall be deemed the cure of the Minister having charge 
thereof. If there be two or more congregations or churches therein, it shall be 
deemed the cure of the Ministers thereof; and the assent of a majority of such 
Ministers shall be necessary. 


When, under Diocesan authority, a new parish is constituted, and its boundaries 
defined, this Section shall be applicable to the same as so established. 


The third section of former Canon 9, relating to the neglect of a 
minister to perform the services of the church in his parish, was made 
clause (iii), without amendment. 


A new clause was added, numbered (iv), to read as follows: 


(iv) This Canon shall not affect any legal rights of property of any parish. 


CONVENTION OF 1868 


This Convention amended clause (ii) of Section 6 of Canon 12, Title I, 
of the Canons of 1859, by inserting after the words, “and the assent 
of a majority of such Ministers shall be necessary,” the following: 


but nothing in this Canon shall be construed to prevent any Clergyman of this 
Church from officiating in any Parish Church or in any place of public worship 
used by any Congregation of this Church, or elsewhere within the parochial Cure 
of the Minister of the said Congregation, with the consent of the Clergyman in 
charge of such Congregation; or, in his absence, of the Churchwardens and 
Vestrymen or Trustees of such Congregation or of a majority of them. 
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This amendment was occasioned by a memorial presented to the 
Convention, signed by 133 clergymen and 969 laymen, in which they 
stated that according to a construction that had been put upon this 
section, “A Minister of our Church is forbidden to officiate, within such 
territorial limits, even in places of worship belonging to other Christian 
bodies, without such permission. He is forbidden to officiate, even for 
his own parishioners, within such limits, without such permission. And 
he is forbidden, although he may be an agent of some missionary or 
other society, and without a parish of his own, to officiate within such 
limits even at the invitation of the Minister of the Church in which he 
is requested to officiate, if there be more than one settled Minister of 
the Church in the city or town, until he shall have received the ‘express 
permission’ of a majority of such Ministers. 


“As to the question whether this is the true construction of the Canon, 
your petitioners would here express no opinion, but simply stating their 
conviction that the Canon, as thus interpreted, is inconsistent, at least 
in some of its applications, with the reasonable liberties of the Clergy 
and Laity of our Church, would respectfully ask that it may be re- 
pealed, or so modified as to apply only to unauthorized attempts at the 
formation of new Parishes, or to the intrusions upon the actual acknowl- 
edged, and enrolled parishioners of other Ministers of this Church.” 


This memorial was occasioned by the celebrated Tyng case, which 
occurred a short time before the Convention of 1869 met. 


The facts of the case were as follows: 


The Rev. Dr. Stephen H. Tyng, Jr., was the rector of the Church of 
the Holy Trinity, New York City. A member of Dr. Tyng’s parish had a 
summer home in New Brunswick, N. J. This parishioner desired to 
have Dr. Tyng officiate at some service in New Brunswick, and learn- 
ing that the pastor of one of the Methodist Churches in that city 
desired a supply for the month of August, suggested Dr. Tyng to him 
as possibly being willing to act as such supply. The minister in ques- 
tion wrote to the bishop of the diocese, asking his permission for Dr. 
Tyng to officiate in the said Methodist Church. The bishop referred 
him to the Rev. Dr. Stubbs, the rector of Christ Church in the city of 
New Brunswick, who declined to give his permission for Dr. Tyng to 
officiate in the said Methodist Church, pointing out that the said 
church, where Dr. Tyng was asked to officiate, was close to a small mis- 
sion of the Episcopal Church, which would suffer should Dr. Tyng offi- 
ciate in the nearby Methodist Church. The Methodist minister, Rev. Dr. 
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McClintock, replied that under the circumstances, Dr. Tyng would not 
be asked to officiate as intended. Dr. Tyng, however, accepted an in- 
vitation to preach in the Methodist Church of which Dr. McClintock 
was pastor, on a certain Sunday in July of that year. The consent of 
the Rev. Dr. Stubbs and the Rev. Dr. Boggs, the two rectors in New 
Brunswick, was expressly refused to Dr. Tyng’s so officiating, and a 
letter of protest sent to Dr. Tyng on the Friday preceding the Sunday 
on which he was to officiate, and containing the statement that the 
bishop of the diocese also joined in the protest. Dr. Tyng made no 
reply to the letter of protest, but proceeded to officiate in the Methodist 
Church on the following Sunday, both morning and evening. The next 
day, Dr. Stubbs and Dr. Boggs sent to the Bishop of New Jersey a 
formal complaint, presenting Dr. Tyng for having violated the law of 
the Church, and the bishop forwarded the papers to the ecclesiastical 
authority of the Diocese of New York, to which Dr. Tyng belonged. 


The ecclesiastical authority of the Diocese of New York, on receiving 
the papers, issued a Commission of Inquiry, which, after examination, 
recommended the presentment of Dr. Tyng for a violation of Canon 12. 
The court found Dr. Tyng guilty of a violation of Canon 12, and ad- 
judged his sentence as admonition. 


The Bishop of New York, pursuant to the canon, then proceeded on 
March 14, 1868, to pronounce the sentence of admonition on Dr. Tyng. 


The case excited the greatest interest and caused much controversy 
throughout the whole Church because of the principle that was in- 
volved therein. That Dr. Tyng did not look upon the charges preferred 
against him as merely personal to himself, appears from his own state- 
ment, that “the question at issue is one of the principle, which concerns 
all evangelical men in the Episcopal Church as well as myself.” 


In the trial of the case, Dr. Tyng contended that the words, “Parish” 
and “Parochial Cure,” in Section 6 of Canon 12, could not properly be 
interpreted as meaning a territorial division, or locality defined by ter- 
ritorial boundaries or limits, but they were to be taken as simply 
designating the people who actually attend the ministrations of a 
clergyman in his church edifice, or whose names the minister of such 
church shall have put on the list of families and adult persons, accord- 
ing to the requirements of the canon. 


The court refused to take this view of the canon for the reason, 
as stated by the court, “that the Canon itself plainly forbids it, by going 
on to define its own meaning in the following clear and positive lan- 
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guage (after citing Title I, Canon 12, Section 5, the court continues ): 
It would be impossible to find language that could more clearly and 
distinctly declare that a Minister’s ‘Parish’ signifies, not the people 
merely who worship in his Church, but the division of territory within 
which, as fixed by law, or recognized by the Bishop as above recited, 
his Church or congregation is situated.” 


The court also stated that whatever doubt might have existed on this 
point was certainly intended to be set at rest by the enactment of 
Canon 7 of 1829, which enactment was occasioned by a similar cir- 
cumstance to the one under consideration, and which has already 
been recited under the discussion of Canon 7 of 1829. After referring 
to this case and the Canon of 1829, the court declared, “It undoubt- 
edly follows that no presence of a Minister’s parishioners within the 
Parish or Parochial Cure of another, can give to that Minister a canoni- 
cal right to officiate therein, even for them, without the permission 
of the Minister of that Parish.” 


It was also contended by Dr. Tyng “that the object sought by the leg- 
islation of the Church, which led to the enactment of this Canon, was 
solely to guard a Clergyman in his charge from efforts to supplant 
him in the affections and respect of his people, through a spirit of in- 
jurious rivalry and unholy competition.” In reply to this contention, 
the court stated, “so far as it has any bearing of this sort it is not so 
much to remedy the mischief which flows from an unholy spirit of 
rivalry, as to prevent it... . The evident purpose of the Canon is to 
prevent the gaining of any such possession or foothold as would afford 
an opportunity for rivalry. The surest way to prevent rivalry would be 
to forbid intrusion.” The court then stated that this was precisely 
the point to which the law of the Church is directed. After a review 
of the legislation of the Church on this question, the court further 
stated, “Every revision of the Canon from that day to this time has 
simply aimed to declare and give effect to its original purpose, by such 
further provisions as experience and the expansion of the Church 
seemed to demand.” Regarding the propriety of this legislation, the 
court stated that with this question, “they had nothing to do... . 
They may remark, however, that such legislation and such regulations 
are as old as the Church itself, based upon that principle of order and 
propriety, which we find so distinctly enunciated by the great Apostle 
St. Paul, in the 15th chapter of his Epistle to the Romans, 20th and 
2Ist verses: “Yea, so have I strived to preach the Gospel, not where 
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Christ was named, lest I should build upon another man’s foundation: 
But, as it is written, To whom he was not spoken of, they shall see; 
and they that have not heard shall understand.’ ” 


In the trial of the case, many of the most eminent clergymen in the 
Church testified that “in their own Ministry and in that of other Clergy- 
men, so far as their observation has extended, the requirements of this 
Canon have not been complied with, nor sought to be enforced.” In 
reply to this, the court stated that such testimony could not help to 
determine either the meaning or the obligation of the canon. “Surely 
the habitual or general ignorance or disregard of a law is not to be taken 
as settling its true interpretation. Nor can the number or respectability 
of those who set its requirements aside, render the breach of it less 
certain.” 


The Tyng case, as it was known, was one of the most celebrated cases 
that ever engaged the attention of an ecclesiastical court of the Church. 
It was a test case of a certain principle contended for by Dr. Tyng and 
the evangelical party, which Dr. Tyng represented, that a clergyman 
had the right to go and preach wherever he might be invited to do so, 
and that Canon 12, prohibiting him from so doing, was practically null 
and void. The decision of the ecclesiasical court that the canon in 
question was not null and void, that its provisions governed the official 
conduct of every clergyman in the Church, and that a clergyman who 
had violated its provisions was guilty of a breach of the canon law of 
the Church, occasioned the memorial to the General Convention of 
1868, meeting only a few months after the decision of the court had 
been rendered, signed by a large number of those who were in sym- 
pathy with the principle contended for by Dr. Tyng, praying for a 
repeal of Canon 12, Section 6, or some modification thereof. The Gen- 
eral Convention refused to repeal or modify the canon, except to enact 
an amendment thereto, as above recited, making it clear that in a town 
or city where there were two or more parishes or congregations, a 
clergyman in charge of a parish or congregation may invite another 
clergyman to officiate therein without procuring the consent of any 
other clergyman in such town or city. 


CONVENTION OF 1904 


No further amendment was made to this section until the revision of 
the canons by the Convention of 1904, when the section was made 
Section 4 of Canon 15, and amended to read as at present constituted. 
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Section 1 was amended by adding to the words “reading Prayers,” 
the words, “in public worship”; also, substituting for the words “or 
otherwise” the phrase “or by performing any other priestly or minis- 
terial function,” making the prohibition of the canon more stringent 
in its provisions. 


In the former canon, the consent of the churchwardens and vestry- 
men, or trustees of the congregation, or a majority of them was re- 
quired, in the absence of the minister of the parish for a minister to 
officiate in the parish of another minister; this was changed so as to 
require the consent of one of the churchwardens, if the minister, in 
his absence or disability, fail to provide for the stated services of the 
parish or cure. 


Clause (ii) of the former section, relating to parish boundaries, 
and the case of two or more congregations in one municipality, was 
very materially altered. All matter concerning parish boundaries was 
stricken out, and in place of requiring the consent of a majority of 
the ministers in charge of parishes or congregations, where there are 
two or more in one cure, the consent of the bishop of the diocese 
would be sufficient. The former provision, that a minister may invite 
another minister to officiate in his parish without requiring the con- 
sent of the other ministers in that cure, was retained, but amended 
so as to require the consent of the churchwardens or trustees, in case 
of the absence of the minister of the parish, instead of the church- 
warden, and vestrymen, or trustees, or a majority of them. A proviso 
was also added, requiring the license of the ecclesiastical authority, 
as provided in Section 5 (iii), when necessary. 


A new paragraph was also added, providing that the above rule 
should not apply to any church, chapel, or oratory of an incorporated 
institution, if such place of worship was designed and set apart for 
such institution, and not used as a place for public or parochial worship. 


Clause (iii) was retained in part without material amendment, save 
that the last part thereof, providing that proof of a minister neglect- 
ing to perform the regular services in his congregation might be laid, 
not only before the ecclesiastical authority of the diocese, but also 
before such persons as might be deputed by such authority, was 
stricken out. 


Clause (iv), providing that property rights should not be affected 
by this section, was stricken out, as being unnecessary. 
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SECTION 
CONVENTION OF 1804 


The first legislation by General Convention on the subject of clergy- 
men removing from one diocese to another was by the Convention 
of 1804, which enacted Canon 8 of that year, reading as follows: 


No minister, removing from one diocese to another, or coming from any state 
which may not have acceded to the Constitution of this Church, shall be received 
as a minister by any congregation of this Church, until he shall have presented to 
the Vestry thereof a certificate from the ecclesiastical authority of the diocese or 
state to which he is about to remove, that he has produced to them satisfactory 
testimonials that he has not been justly liable to evil report, for error in religion 
or viciousness of life, during the three years last past; which testimonials shall 
be signed by the bishop or bishops, or, where there is no bishop, by the majority 
of the clerical members of the standing committee or committees of the diocese 
or dioceses where he has resided; which committee or committees shall, in all 
cases, be duly convened; or, in case he comes from a state not in connection with 
this Church, and having no Convention, by three clergymen of this Church. Nor 
shall any minister so removing, be received by any Vestry, or acknowledged by 
any bishop or Convention, as a minister of the Church to which he removes, until 
he shall have produced the aforesaid testimonials. 


Every minister shall be amenable for any offenses committed by him, in any 
diocese, to the ecclesiastical authority of the diocese in which he resides. 


It will be noted that the canon made necessary letters dimissory, 
not by declaring that the clergyman removing should ask for and 
obtain them, but providing that a clergyman cannot settle in another 
diocese without them. Nor did the canon, except by implication, re- 
quire the minister removing to present them to the ecclesiastical author- 
ity of the diocese to which he removed; nor was any time limit set 
in which they were to be delivered. 


CONVENTION OF 1808 


Only a slight amendment to the canon was made by this Convention. 
The words “or district” were inserted after the word “state,” in the 
second line thereof. 


CONVENTION OF 1829 
This Convention amended Canon 3 of 1804 as follows: 


The former canon provided that a minister removing, etc., should 
not be received as “a minister, etc.”; this was amended to read that 
he should not be “received as a stated or officiating minister.” 
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The words 


or in case the party has been subjected to proceedings or to inquiry, in conse- 
quence of any charges subjecting him to censure, the fact of acquittal or exonera- 
tion from such charges may be stated in lieu of testimonials in the preceding terms, 


were inserted after the words “during the three years last past.” The 
canon as thus amended was made Section 1 of Canon 4. The last 
sentence of Canon 3, of the Canons of 1804, was made Section 2 of 
Canon 4. 


CONVENTION OF 1832 


In the revision of the canons by this Convention, Section 1 of Canon 
4, of the Canons of 1829, was made Section 1 of Canon 35, but 
without amendment. 


A new section was added to the canon, as Section 2, and reading 
as follows: 


Sec. 2. The above testimonial, or letter of dismission, shall not affect the canonical 
residence of the Minister receiving it, until he shall be received into some other 
Diocese by the Bishop or ecclesiastical authority thereof. 


Former Section 2 was made Section 3, and a new Section 4 was 
added, but as neither section relates to matters included in the present 
Section 5 of Canon 2, they call for no consideration at present. 


CONVENTION OF 1835 


This Convention repealed Canon 35, of the Canons of 1832, and 
enacted Canon 4 in its place, to read as follows: 


Sec. 1. No minister removing from one Diocese to another, or coming from any 
State or Territory which may not have acceded to the Constitution of this Church, 
shall be received as a stated officiating minister by any parish of this Church, 
until he shall have presented to the vestry thereof a certificate from the ecclesiastical 
authority of the Diocese to which said parish belongs, approving him as a clergy- 
man in regular standing. And in order to obtain such certificate, every minister 
desiring to change his canonical residence, shall lay before the ecclesiastical 
authority of the Diocese in which he designs to reside, a testimonial from the 
ecclesiastical authority of the Diocese in which he has last resided, in the following 
form, viz.: 


I hereby certify, that A.B. who has signified to me his desire to be transferred 
to the Diocese of , is a Presbyter (or Deacon) of this Diocese in regular 
standing, and has not, so far as I know or believe, been justly liable to evil report 
for error in religion or viciousness of life during the three years last past. 


When the ecclesiastical authority think proper, further statements may be 
added to the above letter. 
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Sec. 2. But in case the Minister desiring to be transferred, has been subjected 
to inquiry or presentment on any charge or charges of misconduct, thereby render- 
ing the terms of the aforesaid testimonial inadmissible, he may nevertheless be 
transferred, if the charges have been withdrawn with the approbation of the 
ecclesiastical authority, or if he has been acquitted upon trial, or if he has been 
censured or suspended, and the sentence has had its course, so that he has been 
restored to the regular discharge of his official duties. And in all such cases the 
ecclesiastical authority of the Diocese concerned, shall, instead of the foregoing 
testimonial, certify to a statement of the facts, with as much detail as may be 
necessary to inform the ecclesiastical authority to which he desires to be transferred, 
of the true standing of the party. 


Sec. 8. The ecclesiastical authority, in all cases under this Canon, is to be 
understood to refer to the Bishop of the Diocese, or in case there be no Bishop, to 
the majority of the Clerical Members of the Standing Committee, duly convened. 
And if the Clergymen desiring to be received, come from a State or Territory not 
in connection with this Church, and having no Convention, then the above 
testimonial or statement shall be signed by at least three Presbyters of this Church. 
Nor shall any Minister so removing, be acknowledged by any Bishop or Convention 
as a Minister of the Church to which he removes, until he shall have produced 
the aforesaid testimonial or statement. 


Sec. 4. The above testimonial, or letter of dismission, shall not affect the 
canonical residence of the Minister receiving it, until he shall be received into 
some other Diocese by the Bishop or ecclesiastical authority thereof. 


Sec. 5. Whenever any Bishop of this Church, or where there is no Bishop, the 
Clerical members of the Standing Committee, shall give letters of dismission to 
any Clergyman of the Diocese proposing to remove into another, the Bishop, or 
where there is no Bishop, the Clerical Members of the Standing Committee, shall 
give notice of the same to the Bishop, or ecclesiastical authority to whom the 
letters of dismission are directed, and if the Clergyman to whom the letters 
of dismission are given, shall not present them to the Bishop, or ecclesiastical 
authority to whom they are directed, within three months after he shall have 
taken up his abode in the Diocese to which he has removed, the letters of 
dismission shall be null and void. 


This canon provided the form of the letter dimissory which must 
be used by the bishop transferring, except in cases where there had 
been charges made, and the accused had been exonerated, or if con- 
victed, had served his sentence. We are told that these provisions, 
regarding clergymen against whom charges had been made, were 
necessary by the occurrence of such actual cases. 


While provision was made that the bishop transferring was to give 
notice to the bishop to whom the transfer was made, that he had 
made such transfer, there was no provision that the bishop receiving 
the transfer was to notify the bishop giving it that he received it. 
Without such notice of reception, it is doubtful if the bishop would 
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have had any right to remove such minister’s name from the list of 
his clergy. 


The provision that the minister receiving letters of dismission must 
present them within three months after he has taken up his abode 
in a diocese, was not a satisfactory provision. A minister might delay 
for years to take up his abode in the diocese to which the letters were 
granted, yet, under the canon, if he delivered them within three months 
after he has taken up his abode therein, they would still be valid. 


CONVENTION OF 1841 


This Convention amended Canon 4 of 1835, by the addition of a 
new section, as follows: 


Sec. 8. No Clergyman, canonically under the jurisdiction of any Diocese of this 
Church, shall be considered as having passed from under said jurisdiction, to that 
of any foreign Bishop, or in any way ceased to be amenable to the laws of 
this Church, until he shall have taken from the Bishop, with whose Diocese he 
was last connected in this Church, or from the Standing Committee of such Diocese, 
if it have no Bishop, the letter provided for in the lst Section of this Canon, and 
until the same shall have been accepted by some other Bishop, either of this 
or some other Church. 


We are told that the provisions of this section were made necessary 
by actual experience. 


Sections 3, 4, and 5 of the former canon were renumbered as Sec- 
tions 4, 5, and 6, respectively, and the canon made Canon 7, of the 
Canons of 1841. 

CONVENTION OF 1844 


This Convention re-enacted Canon 7, of the Canons of 1841, as Canon 
5, and amended the same by combining Sections 5 and 6, as Section 5, 
and to read as follows: 


Sec. 5. The above testimonial or letter of dismission shall not affect the canonical 
residence of the Minister receiving it, until he shall be received into some other 
Diocese by the Bishop or Ecclesiastical authority thereof. And if the Clergyman 
to whom the letters of dismission are given shall not present them to the Bishop 
or Ecclesiastical authority to whom they are directed, within three months from 
the date thereof, if designed for the United States, and within six months from 
the date thereof if designed for the Church in a foreign country, the letters may 
be considered null and void by the said Bishop or Ecclesiastical authority, and 
shall be null and void if not presented as above, in six months after date, if intended 
for this country, and in twelve months after date if intended for a foreign country. 


The canon as thus amended was a great improvement over former 
canons on this subject, in that it provided that letters of dismission 
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must be presented within three months to the bishop of the diocese 
to whom they were issued, and if not delivered within six months, 
they should become, ipso facto, null and void. 


A longer time was wisely allowed to those taking letters to foreign 
bishops. 
CONVENTION OF 1850 


This Convention repealed Canon 5, of the Canons of 1844, and enacted 
Canon 7 in its place, which read as follows: 


Sec. 1. Clergymen of this Church removing within the jurisdiction of any Bishop 
or other Ecclesiastical authority, shall, in order to gain full Canonical residence in 
the same, present to said Ecclesiastical authority a Testimonial from the Ecclesi- 
astical authority of the Diocese or Missionary District in which they last resided, 
which Testimonial shall be to the following effect, viz.: 


“T hereby certify that A.B., who has signified to me his desire to be transferred 
to the Ecclesiastical authority of ————, is a Presbyter (or Deacon) of ———, 
in regular standing, and has not, so far as I know or believe, been justly liable 
to evil report for error in religion or viciousness of life for three years last past.” 


And if the Clergyman remove to another Diocese, and has been called to take 
charge of a Parish or Congregation within such Diocese, and present the Testi- 
monial aforesaid, it shall be the duty of the Ecclesiastical authority of the Diocese 
to which he has removed to accept it, unless the Bishop or Standing Committee 
should have heard rumors, that he or they believe to be well founded, against 
the character of the Clergyman concerned, which would form a proper ground 
of Canonical inquiry and presentment, in which case the Ecclesiastical authority 
shall communicate the same to the Bishop or Standing Committee of the Diocese 
to whose jurisdiction the said Clergyman belongs; and in such case it shall not be 
the duty of the Ecclesiastical authority to accept the Testimonial unless and until 
the Clergyman shall be exculpated from the said charges. 


Sec. 2. In case anything shall have occurred to render the language of this 
Testimonial inapplicable to the Clergyman who proposes to remove, the Ecclesi- 
astical authority shall give such a statement of facts as shall set forth his true 
standing and charatcer. 


Sec. 38. This letter shall not affect a Clergyman’s Canonical residence, until, 
after having been presented according to its address, it shall have been accepted, 
and notification of such acceptance given to the authority whence it proceeded. 
The residence of the Clergyman so transferred shall date from the acceptance of 
his letter of transfer. If not presented within three months after its date, it may 
be considered as void, by the authority whence it proceeded: and shall be so 
considered, unless it be presented within six months. 


Sec. 4. No Clergyman removing from one Diocese or Missionary district to 
another, shall officiate as the Rector, stated Minister, or Assistant Minister of 
any Parish or Congregation of the Diocese or district to which he removes, until 
he shall have presented to the Ecclesiastical authority of the same, a Testimonial 


CANON 45 fist 


as above described, and shall have obtained from said Ecclesiastical authority 
a certificate in the words following: 


“T hereby certify that the Rev. A.B. has been canonically transferred to my 
jurisdiction, and is a Clergyman in regular standing.” 


Sec. 5. It shall be the duty of all Clergymen, except Professors in the General 
Theological Seminary, Officers of the Board of Missions, and Chaplains in the 
Army and Navy, to obtain and present letters of transfer, as above described, 
whenever they remove from one Diocese or Missionary district to another, and 
remain therein for the space of six months. 


Sec. 6. No Clergyman shall officiate transiently in a vacant Parish, or in one 
the Rector or Minister of which is sick or absent, unless the Wardens or Vestry 
are satisfied he is at the time a Clergyman in good and regular standing. When 
from another Diocese, letters commendatory from the Ecclesiastical authority 
thereof may be required. 


This canon was approved by the House of Deputies in the Con- 
vention of 1850, and sent to the House of Bishops, which House 
failed to act upon it within the three days, then prescribed by the 
Constitution, and therefore it became a law by reason of the failure 
of the House of Bishops to notify the House of Deputies what action 
they had taken in the matter. The secretary of the House of Deputies 
failed to notice this fact, and the canon was not included among the 
canons enacted by the Convention of 1850. This neglect was corrected 
by the Convention of 1853. 


This canon was a great improvement over the previous canons on 
the subject of clerical removals, and many of its provisions are similar 
to those in force today. The provisions of the former canons were 
condensed, and made plainer as to their meaning, and much useless 
detail omitted. 


One of the provisions of the new canon was that no clergyman 
from another diocese should act as rector or assistant minister in a 
diocese unless he had obtained from the ecclesiastical authority thereof 
a certificate stating that he had been transferred to that jurisdiction, 
and for the first time, the form of such certificate was prescribed. 
The requirement that all clergymen, except those exempted there- 
from by the canon itself, must obtain letters of transfer, was a new 
provision, as well as the exemptions therein allowed. 


CONVENTION OF 1856 


Canon 7 of 1850 was repealed by this Convention, and Canon 6 
enacted in its place. 
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Most of the changes made in the new canon were in the nature of 
a rearrangement of the several sections of the canon, and a slight 
change in the wording thereof. 


The first paragraph of the former canon was made Section 1, with 
the addition at the end thereof of the following words: “which testi- 
monial shall set forth his true standing and character.” 


Section 2 consisted of the form of the testimonial, with the provi- 
sion that such testimonial might be in the form prescribed, making 
the use of the form permissory instead of mandatory as before. 


Former Section 3 was made Section 3, with this statement at the 
beginning thereof: “All such testimonials shall be called Letters Dim- 
issory.” 


This is the first time that such testimonials were termed “Letters 
Dimissory.” 


Former Section 2 providing for a statement of facts from the eccle- 
siastical authority of the diocese from which a clergyman was remoy- 
ing, where the facts in the case were such that the canonical letter 
dimissory could not be given, was stricken out, and no provision made 
for the transfer of a clergyman who could not obtain clean letters 
dimissory. 

The third paragraph of former Section 1 was made Section 4, and 


former Section 5 remained as Section 5. 


Former Sections 4 and 6 were stricken out of this canon and made 
Sections 4 and 5 of Canon 7, Of the Election and Institution of Minis- 
ters into Parishes or Churches. 


CONVENTION OF 1859 


In the revision of the Digest of Canons by the Convention of 1859, 
Canon 6, of the Canons of 1856, was made Title I, Canon 12, Sec- 
tion 7, General Regulations of Ministers and their Duties. 


Sections 1 and 2 became clause (i), and without material change. 


Sections 3, 4, and 5 became clauses (ii), (iii), and (iv), respec- 
tively, and without amendment. 


Section 4 of Canon 7, of the Canons of 1850, which was made Sec- 
tion 4 of Canon 7, of the Canons of 1856, relating to the certificate 
of transfer, was made Section 2 of this canon, without amendment. 
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CONVENTION OF 1874 


Canon 12, of Title I, of the Canons of 1859, was renumbered by this 
Convention as Canon 14, Title I, and Section 7 (iv) was amended by 
inserting after the words “General Theological Seminary,” these words: 


Professors and Tutors in any University or College which is maintained and 
governed by two or more Dioceses, associated for that purpose; 


and at the end of said clause were added the following words: 


But when a Diocese is divided into two or more Dioceses, any Professor in a 
Theological Seminary therein, which is governed by Trustees from every part of 
such original Diocese, may select to which of said Dioceses he shall belong, and 
shall not be obliged to obtain and present the above mentioned letter of transfer. 


This amendment was occasioned by the division of the Diocese of 
Ohio into two dioceses. Bexley Hall, a theological seminary, was situ- 
ated in the old Diocese of Ohio, and provision was now made that 
the professors therein might choose which of the two dioceses they 
desired to be canonically connected with, and without the necessity 
of obtaining letters of transfer as required by the section. 


CONVENTION OF 1892 


Title I, Canon 14, of the Canons of 1874, was renumbered by this 
Convention as Title I, Canon 18, and Section 7 of said canon was 
amended as follows: 


In the first line of clause (i), the word “within” was stricken out, 
and the word “into” inserted in its place. 


At the end of the first sentence were added these words: 


the said testimonial shall be given by the Bishop to the applicant, and a duplicate 
thereof may be sent directly to the Bishop of the Diocese or Missionary Jurisdiction 
to which said Minister proposes to remove. 


Clause (ii) was amended to read as follows: 


(ii) All such testimonials shall be called Letters Dimissory. The canonical resi- 
dence of the Minister so transferred shall date from the acceptance of his Letter 
Dimissory, of which the accepting Bishop shall give prompt notice both to the 
applicant and to the Bishop from whom it came. If not presented to the Bishop 
within six months from the date of its transmission to the applicant, it shall become 
thereby wholly void. 


Clause (iv) was amended to read as follows: 


(iv) It shall be the duty of all Ministers to obtain and present letters of transfer 
as above described, whenever they remove from one Diocese or Missionary District 
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to any other Diocese or Missionary District, whether Domestic or F oreign, and 
remain there for the space of six months. This provision shall not apply to Pro- 
fessors in any institution of learning, Officers of the Board of Missions, and Chap- 
lains of the Army and Navy of the United States. But no Minister, who shall have 
taken up his residence in a Diocese to which he has not been canonically trans- 
ferred, shall be competent to minister therein without the license of the Bishop. 


Some of the principal changes made by these amendments were as 
follows: 


Clause (i) made it mandatory upon the bishop to give the testi- 
monial referred to in this clause to the applicant and provided that 
a duplicate might be sent to the bishop of the jurisdiction to which 
the applicant intended to remove. 


Clause (ii) provided that the bishop receiving the testimonial should 
notify the applicant as well as the bishop issuing it, that the letter 
dimissory had been accepted. The former provision that the bishop 
issuing the letter dimissory might consider the same void if not de- 
livered in three months, was stricken out. 


The former provision in clause (iv), that theological professors 
might select the diocese to which they desired to belong in case of a 
division of the diocese, and which was added in 1874, was stricken out. 


CONVENTION OF 1898 


This Convention amended Section 7 (iii) of Canon 18, Title I, by 
adding thereto two provisos, as follows: 


Provided, that no Deacon who shall have not passed all the Examinations for 
Priest’s Orders, shall be transferred to another Diocese or Missionary Jurisdiction 
without the written request of the Ecclesiastical Authority of the said Diocese or 
Jurisdiction. Provided, also, that no person who has been refused ordination or 
reception as a candidate in any Diocese or Missionary Jurisdiction, and who has 
afterwards been ordained in another Diocese or Missionary Jurisdiction, shall be 
transferred to the Diocese or Missionary Jurisdiction in which such refusal has 
taken place, without the consent of its Bishop or Ecclesiastical Authority. 


The first proviso was enacted to prevent a deacon who had failed 
in his examinations for priest’s orders being transferred to another 
diocese without the consent of the ecclesiastical authority thereof. 


The second proviso was enacted with special reference to the pro- 
tection of a diocese from the return thereto, without the permission 
of the ecclesiastical authority, of one who had been refused ordina- 
tion or admission as a candidate therein. 
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CONVENTION OF 1904 


In the revision of the Digest of Canons by this Convention, Section 7 
of Canon 18, Title I, became Section 5 of Canon 15, Of Ministers 
and their Duties. 


Clause (i) of the former Section 7 was enacted without amend- 
ment, and as now constituted. 


Clause (ii) consists of the first two sentences of former clause (ii), 
and in the same form as it stands at present. 


Clause (iii) consists of the last sentence of former clause (ii), with 
an additional sentence reading as follows: 


No Minister shall officiate more than two months within the limits of any Diocese 
or Missionary District other than that in which he is canonically resident, without 
a license from the Ecclesiastical Authority. 


Clause (iv) was the same as former clause (iii), except that it was 
amended by changing the time in which a bishop must accept the 
letter dimissory of a minister called to a parish in his diocese from 
six months to three months, and by striking out the two provisos 
added by the Convention of 1898. 


Clause (v) was practically the same as former Section 2 of the 
canon, with only a slight amendment, and in the words as now con- 
stituted. 


Clause (vi) was composed of the second proviso in former clause 
(iii), without amendment, and in the same form as at present. 


CONVENTION OF 1907 


The Convention of 1907 amended clause (iii) of Section 5 of Canon 
15, by inserting the words: 


by preaching, ministering the Sacraments, or holding any public service within 
the limits of, 


after the words “two months” in the fourth line thereof. These words 
were inserted to define the meaning of the word “officiate,” concern- 
ing which there had been some question. 


CONVENTION OF 1919 


This Convention renumbered Canon 15, of the Canons of 1904, mak- 
ing it Canon 20, and amended Section 7 thereof, by adding a new 
clause thereto, as clause (vii) and reading as follows: 


(vii) No person who has been ordained under the provisions of Canon 5, shall be 
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transferred to another Diocese or Missionary District, save as provided in the said 
Canon. 


This amendment was made necessary by the enactment of Canon 5 
by this same Convention, which provided for the modification of the 
normal standard of learning required of men desiring to be ordained 
deacons and priests, and that deacons and priests ordained there- 
under, shall not be granted letters dimissory to another diocese with- 
out the request, in writing, of the bishop of such diocese, or unless 
they shall have passed the full examination required in the canon 
Of the Normal Standard of Learning. 


SECTION 6 


This section was formerly the second sentence of Section 5 (c) and 
was made a separate Section 6 in 1948, the former Section 6 being 
renumbered Section 7. 


Seal ON 7 


This section was added as Section 6 at the Convention of 1940. 


SC LTOWN 33 


At the Convention of 1949 this section was added to take effect 
January J, 1957: 


Sec. 8. Upon attaining the age of seventy-two years every Minister of this Church 
occupying any parochial or administrative position in the Church, shall resign the 
same and retire from active service. Thereafter he may engage in renumerative 
employment in the Church only as the Rules and Regulations of the Church 
Pension Fund may permit. 


This canon was renumbered Canon 22 in 1940, Canon 44 in 1948, 
and Canon 45 in 1946. 


CONVENTION OF 1952 


At this Convention the following resolution was offered in the House 
of Bishops on behalf of the Committee on Canons and not adopted: 


Resolved, The House of Deputies concurring, that Section 5 (d) of Canon 45 be 

amended by striking from the second sentence thereof the following words: 
“unless the Bishop or Standing Committee shall have heard rumor, which he 

or they believe to be well founded, against the character of the Minister concerned, 
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which would form a proper ground of canonical inquiry and presentment, in 
which case the Ecclesiastical Authority shall communicate the same to the Bishop 
or Standing Committee of the Diocese to whose jurisdiction the said Minister 
belongs”; 

and by substituting the following: 


“unless the said Minister shall have conducted himself in such a way as to be 
liable to presentment under the provisions of Canon 53, in which case the Ecclesi- 
astical Authority shall give notice of the same to the Bishop or Standing Committee 
of the Diocese to whose jurisdiction the said Minister belongs, exhibiting, with the 
information given, reasonable ground for presuming its truth”; 
so that said section shall read as follows: 

“(d) If a Minister, removing into another Diocese has been called to a Cure 
in a Parish or Congregation therein, he shall present Letters Dimissory in the form 
above given. It shall be the duty of the Ecclesiastical Authority of the Diocese to 
which he has removed, to accept them within three months, unless the said 
Minister shall have conducted himself in such a way as to be liable to presentment 
under the provisions of Canon 58, in which case the Ecclesiastical Authority shall 
give notice of the same to the Bishop or Standing Committee of the Diocese to 
whose jurisdiction the said Minister belongs, exhibiting with the information given, 
reasonable ground for presuming its truth; and in such case, it shall not be the duty 
of the Ecclesiastical Authority to accept the Letters Dimissory unless and until 
the Minister shall be exculpated from the said charge.” 


The following resolution, in which the House of Deputies did not 
concur, was adopted in the House of Bishops: 


Resolved, The House of Deputies concurring, that Section 8 of Canon 45 be 
amended by striking out the second sentence. 


The action of the House of Deputies followed the report of the 
Committee on Canons which was as follows: 
The Committee believes that inasmuch as the effect of the proposed amendment 
upon the status of ministers who have attained 70 to 72 years is not clear and 
in view of the fact that the amendment of Canon 45, Sec. 8, adopted at the 
General Convention of 1949 will not take effect until January 1, 1957, the pro- 
posed amendment is inadvisable at this time and recommends that this House do 
not concur. 


The canon was amended by the addition of a new Section 9 as 
follows: 


Sec. 9. There shall accompany Letters Dimissory a statement of the record of 
the payments to The Church Pension Fund of the Minister concerned. 


EXPOSITION OF CANON 45 


The first section of this canon, which declares that the control of the 
worship and spiritual jurisdiction of the parish, and the use and con- 
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trol of the church and parish buildings shall be vested in the rector, 
is simply declaratory of the tradition of the Church. 


The law of the English Church as stated by Blunt (Book of Church 
Law, p. 330) is as follows: 


“The arrangements for Divine service are under the absolute con- 
trol of the incumbent, subject, of course, to the laws laid down in 
the Prayer Book and elsewhere. It is for him to decide whether there 
shall be any services beyond the morning and evening, and whether 
the Holy Communion shall be celebrated at the same time when 
Morning Prayer is said, or whether they shall form separate services. 
The hours of Divine service are also to be fixed by the incumbent. 
But, above all, it rests with the incumbent to control all those parts 
of Divine service which are not actually performed by the Clergy.” 


At no time, and by no law, has there ever been given to the wardens 
and vestrymen of a parish, expressly, or by implication, the slightest 
right to interfere in any manner with a priest-rector in the due and 
lawful exercise of his office. He is responsible only to his bishop for 
the proper discharge of his official duties. The mind and intent of the 
Church is clearly set forth in the Office of Institution, wherein it is 
stated that the rector is possessed of full power to perform “every 
act of sacerdotal function among his people,” and with the perform- 
ance of those functions, no one may interfere in any manner what- 
soever, save only the bishop. 


The rector has exclusive control of the Sunday school of the parish, 
and the appointment of its officers and teachers, who are his assistants 
in the work. He is also the head of all guilds and other societies in 
the parish, and which can be formed only with his consent, and are 
subject to his control. 


All other ministers connected with the parish, whatever their titles 
may be, are his assistants, and under his authority. There is no war- 
rant whatever for an “Associate Rector,” sometimes so called. There 
can be but one head to the parish, and that is the rector. We know 
of only one instance of a legal associate rector. Some years ago it 
seemed desirable to those in authority in St. James’ Parish, Buffalo, 
New York, to have an associate rector, but before such a minister 
could be legally elected, a special act of the legislature had to be 
procured, authorizing such an election for that one parish, and at 
that particular time. 
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A rector emeritus, especially if he receives a salary from a parish, 
is an assistant minister and, to a certain degree, under the authority 
of the rector. 


That the rector is, at all times, entitled to the use and control of 
the church and parish buildings, and all things belonging thereto, is 
clearly set forth in the Office of Institution, and definitely recognized 
in the canon. The formal presentation of the keys in this office is an 
act of deep significance. In receiving the keys of the church, the 
rector receives the power of exclusive control over the church, “the 
power of entrance, occupancy, and control, of opening and shutting. 
Where is there power to take them back, or to impose any limitation 
upon their use? If there is any existing limitation of this grant of 
power, if there are any parts of the building which he cannot enter 
and control at will, the whole solemnity is travestied in this act of 
delivering the keys.” (Decision of Bishop Wilmer, in the case of the 
Rector and Vestry of St. John’s Chureh, Mobile, Ala., p. 76) 


The Office of Institution, however, confers no new powers upon 
the rector. The delivery of the keys to the rector is only a formal 
recognition of his right, virtute officii, to the exclusive control of the 
parish buildings. 


Judge Hoffman (Eccl. Law, p. 86) states, “that the call, acceptance, 
and entering upon the duties of a Rector, without any special restraints 
agreed upon, as fully establishes the relation between a Rector and 
the Parish, as the Institution Office.” 


The courts have uniformly adopted this view. 


In the important case of Lynd v. Menzies, et al. (33 N. J. L. Rep. 
162) where the rector of a church was forcibly prevented from preach- 
ing in the church and occupying the parochial schoolhouse by reason 
of the doors of both buildings being locked against him, it being 
proven on the trial of the case that such expulsion was the act of the 
wardens and vestrymen of the parish, the rector recovered damages 
against the wardens and vestrymen, as individuals, in the sum of one 
thousand dollars. The case came before the Supreme Court of New 
Jersey on a motion for a new trial. The chief justice, in delivering 
the opinion of the Court said, in part: 


What, then, is the agreement into which a congregation of this denomination of 
Christians enters upon the call of a Rector? So far as it touches the matter in con- 
troversy, it plainly appears to be this; they offer to the Minister receiving the call 
such rights in their temporalities as, by the Ecclesiastical Law of their sect, belong 
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to the office which is tendered, one of such rights being that of preaching on 
Sundays in the church provided by the congregation. Such an offer, therefore, can 
have nothing to do with the title to the church edifice. . . . 


I think it clear that, in the right of his office, a Rector, by force of the law 
of this Church, has either the possession of the church edifice, or has the privilege 
which enables him to enter into it—such privilege being in the nature of an 
easement. 


If then we adopt this theory, and I perceive no reason for rejecting it, that for 
the purpose of the exercise of his sacerdotal functions, the Rector becomes pos- 
sessed of the church buildings and grounds, it will be difficult to devise any 
pretext in denial of the right of such officer to a civil remedy if such possession be 
invaded. 


The conclusion deducible from these authorities seems clear, that 
the possession and control of the church edifice, and other parish 
buildings appertain exclusively to the rector for all ecclesiastical pur- 
poses. 


The extent of the “possession and control of the church edifice” by 
the rector, or the priest in charge of a missionary cure, was construed 
in Carter v. Papineau (222 Mass. 464, 111 N.E. 358) already discussed 
here before. The Rev. Mr. Papineau was the priest in charge of a mis- 
sionary cure in the Diocese of Massachusetts. Because of the peculiar 
actions during the services of church, as it was claimed, of a certain 
member of the congregation, tending to disturb the devotions of the 
other members thereof, her continued attendance upon the services 
was deemed undesirable. The Rev. Mr. Papineau, therefore, stationed 
a constable at the door of the church with instructions to prevent the 
plaintiff from entering the church should she attempt to do so. The 
constable, obeying his instructions, did prevent the plaintiff from 
entering the church. The plaintiff then brought suit against the Rev. 
Mr. Papineau for damages because of unlawful exclusion. The suit 
came on before a judge and jury, and was decided in favor of the 
Rey. Mr. Papineau. The plaintiff then appealed the case. The Appel- 
late Court, in rendering its opinion, said in part: 


The action for exclusion also must fail. It appears that upon being informed by 
the constable employed for the purpose that she could not enter, the plaintiff 
made no attempt to pass, but acquiesced and obeyed the order. The elements of 
an assault are absent. No intimidation was used, or unjustifiable coercion exercised. 
By Canon 16 [now Canon 45] to which the plaintiff subjected herself, control 
of the worship and spiritual jurisdiction of the mission, including the use of the 
building for religious services, was in Papineau as the minister in charge, “subject 
to the authority of the Bishop.” . . . It is not shown that she had any rights of prop- 
erty in the building, the furnishings, or in any contract relating thereto, or that he 
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was actuated by malice or ill will. The manner, and time of admission having been 
within his control primarily; the acts of temporary exclusion are not reviewable at 
law or in equity. 


It would seem from this decision, as well as from the decisions of 
the courts above cited, as well as from the language of the canon, 
that the rector of a parish, or the priest in charge of a missionary 
cure, has the right to refuse entrance to the church building to a 
person whose presence therein in time of service is, for any reason, 
deemed undesirable. 


The second and third sections of this canon relate to the duties of 
a rector, or of a minister in charge of a parish or congregation. 


The first duty enjoined is that of instructing the children in the 
catechism, and examining them publicly in the same before the con- 
gregation. Also, to inform the youth and others in the doctrines, polity, 
history, and liturgy of the Church, and instruct all the members of 
their congregations in the missionary work of the Church, giving 
them suitable opportunities for offerings for that work. 


We fear that the rule prescribed in this second section is, in many 
of our parishes today, more observed in the breach than in the observ- 
ance thereof. In how many of our parishes does the rector publicly 
examine the children in the catechism before the congregation? 


How many congregations are there that are regularly instructed in 
the polity, history, and liturgy of the Church, to say nothing of its 
doctrines? If the clergy were more careful to observe the law laid 
down in this section, it might be that we would have stronger and 
better informed churchmen. The duty here enjoined is in accordance 
with the usage of the Church from the very beginning. It is a usage 
which Sunday school instruction cannot supersede. 


The next duty laid upon the clergy is the preparation of persons 
for Confirmation, and it is a most important duty, giving an oppor- 
tunity to the clergy to so ground the candidates in the things relating 
to the Church, its doctrines, polity, history, and liturgy, that in all 
the after years they will be able to give a reason for the faith that 
is in them. Any clergyman who fails to use this opportunity to its 
utmost is recreant to his duty. 


The canon prescribes that the minister is to deliver to the bishop 
a list of the names of those to be confirmed, which means that this 
list is to be delivered to the bishop before the service of Confirmation, 
and not after, as seems now to be the custom. 
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The question arises: what is the purpose of this list of names to be 
delivered to the bishop? It can hardly mean that it is to inform the 
bishop how many are to be confirmed, as the list of names would not 
then be necessary. It would seem more reasonable to suppose that the 
canon intends that the bishop shall be guided by this list, and that 
ordinarily he will only confirm those whose names are on this list. 
Another question arises: may he refuse to confirm a person whose name 
is on such list? Unquestionably, if for any reason he deems that a 
person presented for Confirmation ought not to receive that rite, he 
has the right to refuse to confirm such person. It is one of the bishop’s 
prerogatives to administer Confirmation, and he cannot be restrained 
in the exercise of one of his functions. While a canon may be enacted 
to prescribe the mode in which a bishop shall perform a certain 
duty, no canon can be legally enacted to prevent a bishop from 
doing a bishop’s appropriate duty. 


The next duty laid upon a minister is, with one of the churchwardens 
or some other officer of the church, to exhibit to the bishop, on the 
occasion of his visitation, the parish register, and, if the bishop should 
have signified to them in writing that he would desire information on 
certain points regarding the state of the congregation, to give him 
such information. This is another provision that we fear is observed in 
the breach more than in the observance. It is almost criminal, the 
way in which too many parish registers are kept, rendering them 
wholly useless for the purposes for which they were intended. Much 
could be done by the bishops to correct this unfortunate condition 
of affairs if they would but insist upon the officers of the parish per- 
forming this duty which is enjoined upon them by the canon. 


The fifth clause of Section 2 provides that the alms and contributions, 
not otherwise specifically designated, at the celebration of the Holy 
Communion on one Sunday in a month shall be deposited with the 
minister for charitable purposes. This provision is in line with the first 
rubric before the prayer “For the whole state of Christ’s Church” in 
the communion office, and was probably induced by that rubric. Does 
the provision that the minister is to have the alms and contributions 
at one celebration in each month mean the midday celebration on such 
one Sunday, or that in addition thereto, he may also have the offerings 
at all the early celebrations on every Sunday in the month, as is the 
custom in many parishes? A strict interpretation of the language of the 
canon would seem to limit the alms and contributions to be placed at 
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the minister's disposal to one celebration in each month, whether that 
be an early or a later one. 


It has been held by some, reasoning from the language of the rubric 
before mentioned, that the minister is restricted in the use which he 
may make of the alms and contributions he so receives, that he can 
use them only for the poor of the parish. A fair interpretation of the 
language of the canon, however, clearly shows that the minister is not 
confined to the poor in the distribution he may make of communion 
offerings, but may bestow them for any charitable or pious purpose, 
either within or without the parish as he sees fit, and is not obliged to 
render to any one an account of their use. 


The third section of the canon makes it the duty of every minister 
to keep a record of his official acts. We have already remarked on the 
careless way in which many parish registers are kept, and the urgent 
need of reform therein. The record of every baptism must be signed 
by the minister performing the same. This is most important, as the 
record of baptism is often required as a matter of proof in the courts, 
and is accepted by them as the best evidence concerning the facts 
covered thereby. The failure of a minister to keep an accurate record 
of baptisms may often work a great injustice. 


The history of the fourth section, so far as it relates to a minister 
officiating in the cure of another without his permission, and the de- 
cisions of the ecclesiastical courts in the cases that have come before 
them for violations of the provisions of the section, would seem to leave 
no doubt as to the meaning thereof. That the word parish signifies 
not merely the people who worship in the church of that parish, but 
the division of territory, fixed by law, and recognized by the bishop, 
as belonging to such parish. And that no minister can officiate within 
the territorial limits of such parish, in any priestly or ministerial way, 
without the consent of the rector of such parish, or, in his absence or 
disability if he shall"have failed to provide for the regular services of 
the church, then of one of the churchwardens. 

We have already noted under the history of this section a few of 
the most important cases that have arisen under it. 

One exception should be noted to the law as laid down herein. If 
a public cemetery be located within the territorial limits of a parish 
then, unquestionably, a clergyman would have the right to perform the 
burial service therein. 

Another exception to the rule is found in the case of a place of 
worship which is a part of an incorporated institution, created by legis- 
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lative authority, provided it is not used for public or parochial worship. 


In a city or town where there are two or more congregations within 
such civil division, the section provides that the consent of a majority 
of the ministers of such congregations, or of the bishop, shall be 
sufficient. In large cities, where there are several congregations and 
parishes, it is somewhat inconvenient to obtain the consent of a major- 
ity of such ministers, and the usual custom is to obtain only the consent 
of one of said ministers, preferably of the minister whose parish church 
is nearest to the place where the ministerial function is to be performed. 


Section 5 of the canon relates to the removal of a minister from one 
diocese to another, and the requirements necessary to gain canonical 
residence in the diocese to which he removes. 


In the ancient canons, letters dimissory strictly referred only to the 
instrument by which one bishop sanctioned the ordination of a minister 
under his jurisdiction by another bishop. Our letters dimissory more 
closely resemble the letters commendatory of the canon law, and are 
mentioned in the Provincial Constitutions of Walter and Arundel. 
The latter says, “It is provided that no one not born or ordained in 
the province should be admitted to officiate, unless he brought with 
him his letters of orders, and letters commendatory of his diocesan.” 


Bingham tells us (Book 2 cap. 4, § 5) “that according to the rules 
and practices of the ancient Church, no Christian could travel without 
taking letters of credence with him from his own Bishop, if he meant 
to communicate with the Church in a foreign country. These letters 
were usually of three kinds, commendatory, communicatory and dimis- 
sory. The third kind were given only to the Clergy when they were 
removing from one Church to settle in another, and they were to testify 
that the bearers had their Bishop’s leave to depart, whence they were 
called dimissory, and sometimes pacifical. All these went under the 
name of formed letters, because they were written in a particular 
form, with some particular marks and characters which served as spe- 
cial signatures to distinguish them from counterfeits. Respecting all 
of these it is to be observed that it was the Bishop’s prerogative to 
grant them, and no other person might presume to do so, at least with- 
out his authority and permission.” 


In order to gain a canonical residence in another diocese, a minister 
must present to the ecclesastical authority of such diocese a letter 
dimissory from the ecclesiastical authority of the diocese whence he 
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comes, setting forth his true standing and character. His canonical 
residence dates from the acceptance of his letter dimissory, which ac- 
ceptance must be at once communicated to the applicant and to the 
ecclesiastical authority who gave it. While he thus gains a canonical 
residence in the diocese, he cannot officiate as rector or minister of 
a parish therein until he receives a certificate from the ecclesiastical 
authority thereof, stating that he has been canonically transferred 
to his jurisdiction. This provision applies to a minister called as an 
assistant minister. 


If letters dimissory are not presented within six months from the 
date thereof, they become wholly void. 


No minister can officiate in a diocese in which he is not canonically 
resident, for a longer period than two months without a license from 
the ecclesiastical authority thereof. The term “officiate” means preach- 
ing, ministering the sacraments, or holding any public service. These 
words, explanatory of the word “officiate,” were added by the Con- 
vention of 1907, because of a contention over the meaning of the 
word “officiate.” 


The section provides that if a minister, removing into another 
diocese, who has been called to a cure in a parish or congregation, 
presents letters dimissory, in the form prescribed, it is made the duty 
of the ecclesiastical authority of the diocese to accept them within 
three months, unless there are rumors as to his character. It will be 
noted that it is only the letters dimissory of a minister who has been 
called to a parish that must be accepted, not of a minister who has 
simply been elected thereto. When a minister is elected to a parish, 
notice of such election must be sent to the bishop, who has a right 
to be satisfied that the minister so elected is a duly qualified minister; 
then, if the bishop gives his consent to such election, or the time has 
elapsed during which he may refuse it, the parish may proceed to 
give the elected minister a call. This section simply provides that after 
a bishop has given his consent to the election, or failed to act, and 
the vestry, acting thereon, has issued a call to the elected minister, the 
bishop cannot refuse to receive the minister, whom he has already 
consented to receive, or failed to refuse to receive, unless there are 
rumors regarding his character which were not known to the bishop 
when he gave his consent or failed to refuse consent to the election. 


It is stated in the first edition that in a then recent case in the New 
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York Supreme Court, a certain minister brought suit against a parish 
for fifty thousand dollars damages, on the ground that the wardens 
had refused to send the canonical certificate of his election to the 
bishop. He claimed his election on the resolution of the vestry that 
“An official vote be taken as to calling A. B. as Rector.” The minutes 
of the vestry meeting showed that a majority of the vestry present 
were in favor of calling A. B. as rector, and the secretary was in- 
structed to write to the bishop accordingly. A. B., learning of this 
action of the vestry wrote to the secretary of the vestry accepting the 
election, and claiming that this constituted a contract, although no 
salary was stated in the resolution, nor was the secretary of the vestry 
instructed to notify the Rev. A. B., and sued for breach of contract. 
After A. B. had presented his evidence, the court non-suited him on 
the ground that no contract had been proven. The present editor has 
been unable to find this case in the published reports. 


A discussion of the difference between an election and a call to a 
minister, and the right of a bishop to refuse his consent to an election 
of a rector and a call being issued to such elected minister, will be 
found in the consideration of Canon 47, to which reference may be had. 


The addition of Section 8 in 1949 places a duty upon the clergy 
to resign at the age of seventy-two similar to that placed on bishops 
by Canon 43. Whether it can be enforced against rectors in office at 
the time of its enactment is questionable, where he is a member of a 
parish corporation created by the state. In most states title to cor- 
porate office can be determined only in a proceeding known as quo 
warranto, maintainable by the attorney general. 


CANON 46 
Of the Dissolution of the Pastoral Relation 


Rector not  SEcTION 1. Except as provided in Canon 45, Sec. 8, a Rector 
be may not resign his Parish without the consent of the said 


without 

consentof Parish, or its Vestry, or its Trustees, whichever may be 
Vestry, : 

rend authorized to act in the premises, nor may any Rector or 
nor to be 


removed Minister canonically or lawfully elected and in charge of 
ran any Parish be removed therefrom by said Parish, Vestry, or 
Trustees, against his will, except as hereinafter provided. 
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Sec. 2. If for any urgent reason a Rector or Minister 
as aforesaid, or the body authorized to elect a Rector in 
the Parish committed to his charge, shall desire a separation 
and dissolution of the pastoral relation, and the parties be 
not agreed respecting a separation and dissolution, notice in 
writing may be given by either party to the Ecclesiastical 
Authority of the Diocese or Missionary District. The Bishop, 
in case the difference be not settled by his godly judgment, 
shall ask the advice and consent of the Standing Commit- 
tee of the Diocese or of the Council of Advice of the Mis- 
sionary District, and, proceeding with its aid and counsel, 
shall be the ultimate arbiter and judge. If the Diocese or 
Missionary District be vacant, the Ecclesiastical Authority 
shall select a Bishop of an adjacent Diocese or Missionary 
District to act as the Bishop, and with like force and effect. 
The judgment shall be either that the pastoral relation be- 
tween the parties shall cease and determine at a time and 
upon terms therein specified, or that the said relation shall 
not be terminated; and such judgment shall be binding 
upon both parties. In the event of the failure or refusal of 
either party to comply with the terms of such judgment, 
the Bishop may inflict such penalties as may be provided 
by the Constitution and Canons of the Diocese or Mission- 
sary District; and in default of any provisions for such 
penalties therein, the Bishop may (1) in the case of a Rector 
or Minister, suspend such Rector or Minister from the exer- 
cise of his priestly office until he shall comply with said judg- 
ment; (2) in the case of a Vestry or Trustees, recommend 
to Diocesan Convention or Missionary Convocation that the 
union of the Parish or Mission with Convention or Con- 
vocation shall cease until they have complied with his 
judgment. 


Sec. 8. In case of the regular and canonical dissolu- 
tion of the connection between a Rector or Minister and 
his Parish, under this Canon, the Ecclesiastical Authority 
shall direct the Secretary of the Convention to record the 
same. 
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This Canon Sec. 4, This Canon shall not apply in any Diocese or 


not to Bie 86 ° : ° 
ee. Missionary District which has made, or shall hereafter 


Diocese or make, provision by Canon upon this subject, nor in contra- 


Missionary : ; 5.08 - 
Diener vention of any right of any Rector, Minister, Parish, Congre- 


where other gation, or Vestry under the law of the Civil Authority. 
provision 
is made 


CONVENTION OF 1804 


The first legislation by General Convention on the subject of the dis- 
solution of the pastoral relation was by the Convention of 1804, which 
enacted Canon 2, Of the Dissolution of all Pastoral Connection between 
Ministers and their Congregations, and Canon 4, Of Differences between 
Ministers and their Congregations. This fourth canon was enacted to 
meet a special case which will be considered later. While Canon 2 had 
no bearing on this special case mentioned, its enactment was due, in all 
probability, to the need manifested by that case for some legal method 
whereby the dissolution of the pastoral relation might be accomplished. 
Canon 2 was as follows: 
When any minister has been regularly inducted or settled in a parish or church, 
he shall not be dismissed without the concurrence of the ecclesiastical authority 
of the diocese or state; and in case of his dismission without such concurrence, the 
Vestry or congregation of such parish or Church shall have no right to a repre- 
sentation in the Convention of the state, until they have made such satisfaction as 
the Convention may require. Nor shall any minister leave his congregation against 
their will, without the concurrence of the ecclesiastical authority aforesaid; and 
if he shall leave them without such concurrence, he shall not be allowed to take 
a seat in any Convention of this Church, or be eligible into any Church or parish 
within the states which have acceded to the Constitution of this Church, until he 
shall have made such satisfaction as the ecclesiastical authority of the diocese or 
state may require. 

In the case of the regular and canonical dissolution of the connection between 
a minister and his congregation, the bishop, or if there be no bishop, the standing 
committee shall direct the secretary of the Convention to record the same. But if 
the dissolution of the connection between any minister and his congregation be not 
regular or canonical, the bishop or standing committee shall lay the same before 
the Convention of the diocese or state, in order that the above penalties may take 
effect. 


This canon was evidently intended to apply only to the case of a 
desire for separation, where there was no particular disagreement be- 
tween a rector and his congregation. When there was such a disagree- 
ment, and a separation became expedient, it was provided for in Canon 
4 of 1804, which read as follows: 


In cases of controversy between ministers who now, or may hereafter hold the 
rectorship of churches or parishes, and the vestry or congregation of such churches 
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or parishes, which controversies are of such a nature as cannot be settled by 
themselves, the parties, or either of them, shall make application to the bishop 
of the diocese, or, in case there be no bishop, to the Convention of the state. And 
if it appear to the bishop and his presbyters, or, if there be no bishop, to the Con- 
vention, or the standing committee of the diocese or state, if the authority should 
be committed to them by the Convention, that the controversy has proceeded to 
such lengths, as to preclude all hope of its favorable termination, and that a 
dissolution of the connection which exists between them is indispensably necessary 
to restore the peace and promote the prosperity of the Church: the bishop and his 
presbyters, or, if there be no bishop, the Convention, or the standing committee 
of the diocese or state, if the authority should be committed to them by the Con- 
vention, shall recommend to such ministers to relinquish their titles to their 
rectorships, on such conditions as may appear reasonable and proper to the bishop 
and his presbyters, or, if there be no bishop, to the Convention, or the standing 
committee of the diocese or state, if the authority should be committed to them 
by the Convention. And if such rectors or congregations refuse to comply with such 
recommendations, the bishop and his presbyters, or if there be no bishop, the 
Convention or the standing committee of the diocese or state, if the authority 
should be committed to them by the Convention, with the aid and consent of a 
bishop, may, at their discretion, proceed according to the Canons of the Church, 
to suspend the former from the exercise of any ministerial duties within the diocese 
or state, and prohibit the latter from a seat in the Convention, until they retract 
such refusal, and submit to the terms of the recommendation; and any minister 
so suspended shall not be permitted, during his suspension, to exercise any 
ministerial duties in any other diocese or state. This Canon shall apply also to the 
cases of associated rectors and assistant ministers and their congregations. 


This canon was enacted to meet the necessities of a case actually 
existing at the time. In the Journal of the House of Deputies at the ses- 
sion of the General Convention of 1804 (p. 297), may be found the 
record of a memorial presented from Trinity Church, Newark, New 
Jersey, stating that unhappy differences existed between the rector and 
the vestry and the congregation of that parish, and requesting the Con- 
vention to devise some means to put an end to such divisions, which 
threatened the very existence of the church. According to the narrative 
of Bishop White, as contained in his Memoirs (p. 247), the Minister of 
Trinity Church, the Rev. Dr. Ogden, while a most zealous and upright 
man, had manifested a leaning to practices decidedly foreign to those of 
the Church, and, in fact, did join another religious body as soon as under 
this canon he was separated from the Church. He was also accused of 
overbearing the vestry, and taking all authority to himself in temporal 
matters, in consequence of which the congregation had very much di- 
minished. 


A committee of the convention of New Jersey appointed to investi- 
gate the matter had previously recommended, as the only means of 
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restoring peace in the parish, that the Rev. Dr. Ogden resign his rector- 
ship and surrender the property belonging thereto, and that two hun- 
dred and fifty dollars be allowed and secured to him from the funds 
of the parish during his life. The vestry of Trinity Church assented to 
these terms, but the Rey. Dr. Ogden refused to accept them. The vestry 
then presented the memorial to the General Convention of 1804, which 
enacted the canon to meet this particular case, as well as to provide a 
remedy for similar cases in the future. 


Immediately after the enactment of this canon by the General Con- 
vention, a special convention of the Diocese of New Jersey was held, 
at which the Rev. Dr. Ogden read a paper, declaring that he withdrew 
himself from the Protestant Episcopal Church, but that he would still 
continue to discharge his duties as rector of Trinity Church, conforma- 
bly to his letters of orders from the Bishop of London. He then withdrew 
from the convention. The convention then resolved that the Rev. Dr. 
Ogden be requested to resign the rectorship of Trinity Church within 
thirty days, and that the congregation, upon receipt of such resignation, 
secure to him the sum of two hundred and fifty dollars per annum dur- 
ing his life. The convention further resolved, that in case the Rev. Dr. 
Ogden failed to comply with these terms, authority was thereby given 
to the standing committee, with the aid and consent of a bishop (the 
diocese being without a bishop at that time), to proceed according to 
the canons to suspend the Rev. Dr. Ogden from the exercise of any 
ministerial functions within the state. In May of the following year, 
the Rev. Dr. Ogden was suspended from the ministry of the Church. 


Bishop White tells us in his Memoirs (p. 248) that this canon was 
enacted with much misgiving. He says “the Canon deserves the name 
of a necessary, but it is hoped, only a temporary evil.” He questioned its 
principle on the ground that there should be no severance from a pas- 
toral charge except as the result of a trial for alleged misconduct. But 
there was a most pressing need to be met and there seemed to be no 
other way of meeting it except by the enactment of the canon. 


CONVENTION OF 1808 
This Convention amended Canon 2 of 1804 by changing the word “in- 
ducted” to “instituted,” owing to the fact that the former office of in- 
duction in the Prayer Book had been changed to the office of institution. 
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The canon was further amended by the addition of a new clause at the 
end thereof as follows: 


This Canon shall not be obligatory upon those States and Dioceses with whose 
usages, laws, or charters it interferes. 


This amendment was due to the opposition of some of the states with 
whose laws the canon seemed to conflict. In Maryland, the canon was 
in direct conflict with the vestry law of that state, and from South 
Carolina there came a memorial desiring an alteration in the law. 


The same Convention amended Canon 4 of 1804 by adding a new 
sentence at the end thereof, as follows: 


This Canon shall not be obligatory upon the Church in those States or dioceses 
with whose usages, laws or charters, it interferes. 


In this connection it may be well to note the concluding paragraph 
of Canon 29 of 1808, which read as follows: 


But it is understood that this Church designs not to express any approbation of any 
laws or usages which make the station of a minister dependent on anything else 
than his own soundness in the faith, or worthy conduct. On the centrary, the 
Church trusts that every regulation in contrariety to this, will in due time be 
reconsidered: and that there will be removed all hindrances to such reasonable 
discipline as appears to have belonged to the Churches of the most acknowledged 
orthodoxy and respectability. 


CONVENTION OF 1882 


This Convention renumbered Canon 2 of 1804 as Canon 83 and 
amended it by striking out the words “or state” wherever they occurred 
therein, and substituted the words “diocese” for the word “state.” 


The Convention also struck out the words “within the states which 
have acceded to the Constitution of this Church,” as being unnecessary. 


This Convention also renumbered Canon 4 of 1804 as Canon 34, 
and amended it by striking out the final clause added by the Conven- 
tion of 1808, and also by striking out the words “And if it appear to 
the Bishop and his Presbyters,” at the beginning of the second sentence, 
and inserting in place thereof the words: 


And if it appear to the Bishop and a majority of the Presbyters, convened after 
a summons of the whole belonging to the Diocese. 


Under the provisions of this amendment, the bishop must summon all 
the presbyters belonging to the diocese, and a majority thereof might, 
with the bishop, decree a separation and prescribe the terms. The pur- 
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pose of the amendment would seem to be to make it more difficult to 
effect a dissolution of the pastoral relation, as the securing of the at- 
tendance of a majority of the clergy at any one place, even for a 
diocesan convention, was exceedingly difficult in those days, owing to 
the great distances and the slow and inadequate means of transpor- 
tation. 


Dr. Hawks remarks (Con. and Canons, p. 318), “This is an instance 
remarkable in the legislation of our Church, for one feature; it allows 
to the clergy as a class, the privilege of determining as against the 
Laity, when a brother clergyman has been unjustly or harshly dealt 
with by his congregation; and they have, in fixing the terms of sepa- 
ration, the power, which, in some cases they have exercised, of de- 
creeing that the congregation shall pay to the clergyman a sum of 
money, as a compensation to him, for the pecuniary loss he sustains 
in being driven to a separation by their conduct. The law is, however, 
little better than a dead letter; for, if the congregation should refuse to 
pay the money thus awarded, they are visited with no other penalty 
than that of being refused a representation in convention; and to many, 
this is no penalty at all.” 


In the Convention of 1847, the Committee on Canons recommended 
the enactment of a canon in place of Canon 34, providing for a board 
of arbitrators to be appointed to settle any differences that might 
arise between a rector and his parish or congregation, and decreeing 
that the award prescribed should be binding upon the parties. The prop- 
osition, however, was not acted upon by the Convention. 


CONVENTION OF 1859 


In the revision of the canons by this Convention, a substitute for Canon 
34 of 1832 was recommended by the Joint Committee on Canons, but 
was indefinitely postponed by both houses. The Convention then pro- 
ceeded to repeal said Canon 34. This canon had never been satisfactory 
to the clergy. If a rector of a parish refused to abide by the decision 
made that he should resign his parish, his refusal would subject him 
to the severest punishment, while on the other hand, the refusal of 
the parish or congregation to abide by the decision carried with it no 
adequate punishment. 

With the repeal of this canon there was left only Canon 33 of 1832, 
now renumbered as Title II, Canon 4, Of the Dissolution of a Pastoral 
Connection, to provide for the termination of the rectorship of a par- 
ish when both parties were not agreed thereto. 
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No change was made by the Convention of 1859 in this canon except 
that the word “any” in the first line was changed to “a,” so that the first 
line read “When a Minister” instead of “When any Minister.” 


CONVENTION OF 1865 


This Convention amended Title II, Canon 4, Section 1 to read as 
follows: 


Sec. 1. In case a Minister who has been regularly instituted or settled in a Parish 
or Church be dismissed by such Parish or Church without the concurrence of the 
Ecclesiastical Authority of the Diocese, the Vestry or Congregation of such Parish 
or Church shall have no right to a representation in the Convention of the Diocese, 
until they have made such satisfaction as the Convention may require; but the 
Minister thus dismissed shall retain his right to a seat in the Convention, subject 
to the approval of the Ecclesiastical Authority of the Diocese. And no Minister 
shall leave his Congregation against their will, without the concurrence of the 
Ecclesiastical Authority aforesaid; and if he shall leave them without such con- 
currence, he shall not be allowed to take his seat in any Convention of this Church, 
or be eligible into any Church or Parish, until he shall have made such satisfaction 
as the Ecclesiastical Authority of the Diocese may require; but the Vestry or Con- 
gregation of such Parish or Church shall not be thereby deprived of its right to a 
representation in the Convention of the Diocese. 


Section 2 was also amended by making the last sentence thereof to 
read as follows: 


This Canon shall not be obligatory in those Dioceses with whose Canons, laws, or 
charters, it may interfere. 


The amended Section 1 provided that a minister dismissed from his 
parish without the consent of the ecclesastical authority might, with 
the consent of such authority, retain his seat in the convention of the 
diocese; also, if the minister left his parish or congregation against 
their will and without the consent of the ecclesiastical authority, such 
parish or congregation should not thereby be deprived of its repre- 
sentation in the convention. It would seem as if the convention en- 
deavored to equalize the punishment to be inflicted upon a minister 
and upon a parish for violation of the canon. 


CONVENTION OF 187] 


In this Convention a resolution was referred to the Committee on 
Canons in the House of Deputies, requesting that committee to consider 
and report such modifications of Title II, Canon 4, “as may remove any 
apparent ambiguity in its terms, and also to inquire whether there be 
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any conflict between the Office of Institution and the Canon above 
referred to.” The Committee reported recommending the adoption 
of very material amendments to the canon. 


The title of the new canon was to be Of Differences between Min- 
isters and their Congregations, and of the Dissolution of a Pastoral 
Relation. As the title indicates, the new canon was to be a combination 
of the then present canon, Of the Dissolution of a Pastoral Relation, 
and the former canon, repealed in 1859, Of Differences between Min- 
isters and their Congregations. Singularly enough, the old repealed 
canon was named first in the title, and forms the first part of the canon. 
The House of Deputies approved the canon and its action was con- 
curred in by the House of Bishops. The canon as enacted read as 
follows: 


Sec. 1. In case of a controversy between any Rector or Assistant Minister of any 
Church or Parish and the Vestry or Congregation of such Church or Parish, which 
cannot be settled by themselves, the parties, or either of them, may make applica- 
tion to the Bishop of the Diocese, who shall thereupon notify each of the contesting 
parties to furnish him with the names of three Presbyters of the Diocese. The 
Bishop shall add to them the names of three other Presbyters, and the whole 
number shall then be reduced to five, by striking off the names alternately by each 
of the contesting parties. Should either party refuse or neglect to name three 
Presbyters, or to strike from the list as aforesaid, the Bishop shall act for the 
parties so refusing or neglecting. And in all the proceedings aforesaid the Vestry 
or Congregation, as the case may be, shall be represented by some Layman of 
their number, duly selected by them for the purpose: Provided, that the party 
or parties applying as above shall have first given the Bishop satisfactory assur- 
ance of compliance with whatever may be required of them as the final issue 
of such proceedings. 


Sec. 2. The five Presbyters thus designated shall constitute a Board of Refer- 
ence to consider such controversy; and if, after hearing such allegations and proofs 
as the parties may submit, a majority of the Presbyters shall be of opinion that 
there is no hope of a favorable termination of such controversy, and that a dis- 
solution of the connection between such Rector or Assistant Minister and his 
Parish or Congregation is necessary to restore the peace of the Church and pro- 
mote its prosperity, such Presbyters shall recommend to the Bishop that such 
Minister shall be required to relinquish his connection with such Church or Parish, 
on such conditions as may appear to them proper and reasonable. 


Sec. 3. If any Rector or Assistant Minister shall refuse to comply with the 
recommendation of the Bishop and Presbyters, the Bishop shall proceed to forbid 
him the exercise of any ministerial functions within the Diocese, until he shall 
retract his refusal; or if the Vestry or Congregation shall refuse to comply with 
any such recommendation, they shall not be allowed any representation in the 
Diocesan Convention until they shall have retracted their refusal. 


Sec. 4. When there is no Bishop, the President»of the Standing Committee 
of the Diocese shall perform all the duties herein allotted to the Bishop: Provided, 
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that he shall not exercise any power under the preceding third Section without 
the aid and consent of some Bishop of the Church. 


Sec. 5. The preceding Sections of this Canon shall not be obligatory upon any 
Diocese which has made, or shall hereafter make, provision by Canon upon this 
subject. 


The three remaining sections of the canon are the sections of Title II, 
Canon 4, unamended. 


We have not far to look to find the reason why a canon that had been 
repealed only a few years previous should now be re-enacted and made 
more drastic than it was before. The General Convention of 1871 was 
a convention of ritual agitation. The president of the House of Deputies 
on the last day of the session delivered an address to the House in 
which he spoke of how in the six months preceding the meeting of the 
Convention, “the storm seemed to be gathering, how the waves rose 
and roared, portending to timid friends, and to innumberable foes, that 
this good old ship would go to pieces in that storm. .. . There had 
been a great deal of anxiety that some of the evils which seem to 
afflict the Church and which do afflict her, should be met by strong 
coercive legislation.” It was in that spirit that the General Convention 
of 1871 met, and with the intention on the part of many of the deputies 
to enact a vigorous canon on ritual uniformity, one that would put 
down what they deemed to be vicious extravagances or meagre de- 
fects of ritual foreign to the spirit and genius of the Church. If such 
a canon should be enacted, it was felt that further legislation would be 
needed to enforce it. That the bishops under the then present canons 
had little or no power to settle a controversy between a rector and his 
congregation over matters of ritual, was recognized. The old canon “On 
Differences between Ministers and their Congregations” was re-enacted, 
we are told, for the sole reason of putting power into the hands of 
the bishops to enforce the canon on ritual uniformity which, it was ex- 
pected, would be enacted. Singularly enough, while this canon was 
enacted, the proposed canon on ritual uniformity, so called, failed of 
enactment by a noncurrence of orders in the House of Deputies, and 
that by only one vote in the clerical order. 


CONVENTION OF 1874 


The House of Bishops in this Convention adopted an amendment to 
Title II, Canon 4, Section 3, by adding the words “and if he persist in 
his refusal, it shall be the duty of the Bishop to dissolve the connection 
between the said Rector and Vestry or Congregation,” after the words 


LAG) CANON 46 


“until he shall retract his refusal.” The Commitee on Canons in the 
House of Deputies recommended concurrence with the House of 
Bishops in this amendment, but the House, evidently deeming the pro- 
posed amendment too drastic, referred the matter to the next Con- 
vention. 


CONVENTION OF 1877 


The Committee on Canons of the House of Deputies in this Conven- 
tion reported in favor of repealing Title II, Canon 4, for the reason 
that it had failed to accomplish the desired end, and that it was 
expedient to leave the matter to diocesan action. The House of 
Deputies voted to adopt the report of the committee and to repeal 
said Canon 4. The House of Bishops refused to concur in the repeal 
of the canon, and sent down to the House of Deputies an amended 
canon on the subject, omitting the first five sections, which were 
deemed objectionable. The House of Deputies at first refused to con- 
cur with the House of Bishops in adopting the amended canon, and 
the matter went to a Committee of Conference. The chairman of that 
committee, on the part of the House of Deputies in reporting the action 
of that committee recommending the adoption of the canon proposed 
by the House of Bishops, stated, “In the opinion of the House at the 
last Convention, the first five Sections of the Canon were very injurious 
and offensive. The essential difference between this proposed Canon 
and the others is, that in case of dispute between Clergymen and their 
Congregations, the Bishop (with the Standing Committee ) is made the 
arbiter and judge.” In the debate on the question, he further remarked, 
“The old Canon which we have, I consider the very worst provision 
ever made, the most capable of abuse against the Clergy of the Church. 
If we do not adopt this, we have that old Canon perhaps for the next 
three years upon us. I would say, therefore, that I hope for the sake 
of getting clear of the first five Sections of that Canon, which was 
enacted in 1871, that this Canon will now be adopted.” The argument 
prevailed, and the proposed canon was enacted. 


The canon as amended read as follows: 


Sec. 1. A Rector, canonically elected and in charge, or an Instituted Minister, 
may not resign his Parish without consent of the said Parish or its Vestry (if the 
Vestry be authorized to act in the premises); nor may such Rector or Minister 
be removed therefrom by said Parish or Vestry against his will, except as herein- 
after provided. 

Sec. 2. In case any urgent reason or reasons shall occasion a wish in a Rector 
or Minister as aforesaid, or in the Parish committed to his charge, to bring about 
a separation and a dissolution of all pastoral relation between such Minister and 
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Parish, and the parties be not agreed in respect of such separation and dissolution, 
notice of such desire and disagreement may be given by either party to the 
Ecclesiastical Authority of the Diocese or Missionary Jurisdiction, in writing. And 
in case of any difference between the Minister and Parish or Vestry as aforesaid, 
which may not be satisfactorily settled by the godly judgment of the Bishop alone, 
or which he may decline to consider without counsel, the Bishop (or if the Diocese 
be vacant, any Bishop selected by the Ecclesiastical Authority), acting with the 
advice and consent of the Standing Committee of the Diocese or Missionary 
Jurisdiction, or with that of the Presbyters only of said Standing Committee (if 
both parties shall assent to such limitation in writing), shall be the ultimate arbiter 
and judge; and refusal to accept and comply with the arbitration and judgment 
on the part of the Minister aforesaid, shall not work a continuance of lawful and 
canonical Rectorship or settlement beyond the date fixed, conditionally or other- 
wise, for its termination by such arbitration and judgment, should such termina- 
tion be recommended and required; but such pastoral connection shall, unless 
otherwise agreed by the parties, cease and terminate as therein required. But 
such refusal shall subject the Minister so refusing to inhibition by the Bishop 
aforesaid from all ministerial offices and functions within the Diocese or Missionary 
Jurisdiction; and such refusal on the part of a Parish shall disqualify it from 
representation in the Convention of the Diocese until it shall have been declared 
by the Ecclesiastical Authority to have given satisfactory guaranties for the 
acceptance of and compliance with the arbitration and judgment. 


Sec. 8. In case of the regular and canonical dissolution of the connection be- 
tween a Minister and his congregation, the Bishop, or if there be no Bishop, the 
Standing Committee, shall direct the Secretary of the Convention to record the 
same. But if the dissolution of the connection between a Minister and his Con- 
gregation be not regular or canonical, the Bishop or Standing Committee shall lay 
the same before the Convention of the Diocese, in order that the above mentioned 
penalties may take effect. 


Sec. 4. This Canon shall not be in force in any Diocese which has made, or 
shall hereafter make, provision by Canon upon this subject, nor in any Diocese 
with whose laws or charters it may interfere. 


This canon made the bishop the “ultimate arbiter and judge” in the 
matter of a dissolution of a pastoral connection, and provided that 
refusal on the part of the minister to abide by the bishop’s judgment 
should not work a continuance of the pastoral relation beyond the 
date fixed for its termination. The penalties imposed upon the minister 
and the parish for refusal to abide by the bishop’s judgment were 
practically the same as in the former canon. 


Unquestionably, the fourth section of the canon had much influence 
in the acceptance of the canon by the House of Deputies. During the 
debate on the subject, many deputies asserted that “if we do not like the 
Canon we can easily make a new one in our own Diocese, and so over- 
come all difficulty. It provides for that.” 
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CONVENTION OF 1904 


In the revision of the canons by this Convention, Title II, Canon 4 
was renumbered as Canon 37, with the title changed to read Of the 
Dissolution of the Pastoral Relation. 


Sections 1, 3, and 4 remained practically the same as before with 
only slight verbal changes, except that to Section 4 were added the 
words: 


nor in contravention of any right of any Rector, Minister, Parish, Congregation, 
or Vestry under the law of the civil authority. 


Section 2 was recast and amended very materially. The only im- 
portant changes in the first three sentences thereof were as follows: 
(1) The omission of the provision that the bishop might act “with the 
advice and consent of the Presbyters only of said Standing Committee 
(if both parties shall assent to such limitation in writing).” (2) The 
provision that the bishop, acting with the advice and consent of 
the standing committee, was changed from the positive form to a 
permissory one, to read as follows: “The Bishop may ask the advice 
and consent of the Standing Committee.” (8) In the former canon it 
was provided that in case “the Diocese be vacant, any bishop, selected 
by the Ecclesiastical Authority” might act. This provision was changed 
to read: 


If the Diocese or Missionary District be vacant, the Ecclesiastical Authority shall 
select a Bishop of an adjacent Diocese or Missionary District to act as Bishop, 
and with like force and effect. 


The remainder of the section, after the words “and with like force 
and effect,” was amended to read as follows: 


The judgment shall be either that the pastoral relation between the parties shall 
cease and determine at a time and upon terms therein specified, or that the said 
relation shall not be terminated; and it shall be the duty of both parties to submit 
to and abide by such judgment. In the event of either party refusing to abide by 
such judgment, the penalty for such refusal and the further proceedings in the 
case shall be those provided by the Constitution and Canons of the Diocese or 
Missionary District in which such Parish is situated. 


CONVENTION OF 1907 


This Convention renumbered Canon 87 as Canon 388, and amended 
Section 4 by changing the last two words thereof “civil law” to “law of 
the civil authority.” 
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CONVENTION OF 19381 
At this Convention the canon was renumbered Canon 40. 


The joint commission, appointed to consider the subject of dis- 
solution of the pastoral relation, submitted a new canon to the House 
of Deputies at this Convention. (Jour. Con. 1931, p. 298) The Com- 
mittee on Canons, having reported that in its opinion it was inexpedient 
to adopt the amendment, was discharged from further consideration. 


The proposed amendment would have given a rector or minister 
the right to resign his parish without consent. 


Section 2 provided for an effort by the bishop and standing com- 
mittee or council of advice to compose differences. 


Section 8 provided that if such effort were unsuccessful then the judg- 
ment of the bishop and standing committee or council acting concur- 
rently should be either that the pastoral relation cease and determine 
or that it should not terminate, and in event of disagreement the judg- 
ment of the bishop was to prevail. It was made the duty of both parties 
to abide by the judgment. 


Section 4 provided that upon refusal of the rector to abide by the 
judgment, his rectorship should terminate at a time and upon terms 
specified and declared by the bishop and standing committee or council. 


Section 5 made it the duty of the bishop to secure work for such 
clergyman if possible. 


A recalcitrant parish was denied “representation in the Councils of 
the Church” but preserved its status under Canon 5. 


CONVENTION OF 1934 
Section 2 was amended by the prescription of penalties. 


The joint commission again proposed a complete revision which 
was generally the same as that proposed in 1931, with the important 
difference that it gave a rector no right to resign, and provided for 
judgment of dissolution or “that the relation shall not be immediately 
dissolved, but shall continue for a stated period, upon terms and con- 
ditions set out in said judgment, in the hope and expectation that the 
parties concerned may arrive at a reconciliation of the differences that 
have existed, and at an agreement as to the future relations between 
them.” (Jour. Con. 1934, p. 522) If this did not occur the bishop was 
given power to declare the relation terminated on terms and conditions. 
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It is believed this provision would have brought pressure only on 


the rector, since there would be little inducement to a vestry for 
penitence. 


No penalties for refusal to abide by the judgment were prescribed. 


The report of the joint commission was first presented in the House 


of Bishops, where the proposed new canon was adopted with amend- 
ments. 


The second sentence of Section 2 was amended to read: 


The Bishop, in case the difference be not settled by his godly judgment, shall 
ask the advice of the clerical members of the Standing Committee of the Diocese 
or the Council of Advice of the Missionary District, or he may call into counsel 
all its members, both clerical and lay, and proceeding with their aid and counsel 
shall be the ultimate arbiter and judge. 


It was further proposed to add at the end of the section these words: 


Such judgment shall not affect any existing rights of either party under the civil 
authority. 


The resolution being transmitted to the House of Deputies, an 
amendment of the last sentence of Section 2 was offered as follows: 


In the event of either party refusing to abide by such judgment the Bishop, if he 
deem it advisable, with the advice and consent of the Standing Committee of the 
Diocese or of the Council of Advice of the Missionary District, shall have 
authority to dissolve the pastoral relation or admonish the congregation in regard 
to their responsibility and duty to abide by the Canons of the Church and 
Diocese. 


The Committee on Canons, having reported against this amendment, 
the message of the House of Bishops was taken from the calendar, 
and the House of Deputies did not concur. 


Next, the Committee on Canons reported a resolution substituting 
the present penalties for a refusal to abide by a judgment for the 
then existing language. 


The report of the committee was adopted. 


A further concurrent resolution was then adopted making the amend- 
ment effective immediately. 


CONVENTION OF 1937 


The joint commission was discharged. 
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CONVENTION OF 1940 


The canon was renumbered Canon 41. 


CONVENTION OF 19438 


The canon was renumbered Canon 45. 


CONVENTION OF 1946 


The canon was renumbered Canon 46. 


CONVENTION OF 1949 


At this Convention, in order to harmonize the canon with Canon 45, 
Section 8, Section 1 was amended to read: “Section 1. Except as pro- 
vided in Canon 45, Section 8, etc.” 


This, like Canon 45, Section 8, takes effect on January 1, 1957. 


As a result of the case of Rector v. Melish, infra, then pending 
on appeal, efforts were made to pass resolutions construing the canon 
in accordance with the contentions of the defendant, and to amend 
it to give the congregation a controlling voice in the matter of dissolu- 
tion of the relation. 


The Bishop of Massachusetts offered a resolution as follows: 


Whereas, there is dispute as to the rights of the Vestry and the Parish under 
Canon 46, and 


Whereas, Canon 18 provides that the Vestry shall be the agents and legal 
representatives of the Parish in all matters concerning the relations of the Parish 
to its clergy, be it 


Resolved, the House of Deputies concurring, that in giving notice of a desire 
for the dissolution of the pastoral relation, the Vestry are acting as the agents and 
legal representatives of the Parish, and therefore such notice is subject to the 
desire of the Parish when expressed by the vote of a duly called special meeting 
of the Parish. 


On motion of the Bishop of Oregon the motion was laid on the table. 


The Suffragan Bishop of Newark, who had appeared as a witness 
for Dr. Melish at the trial of the action, and whose testimony as an 
expert on the canon law had been excluded, then offered a resolution 
for the appointment of a joint commission to consider the subject of 
dissolution of the pastoral relation and report its recommendations 
at the next Convention. This was defeated. 
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In the course of the proceedings the Committee on Canons of the 
House of Bishops reported as follows: 


The Committee is of the opinion that it is not a proper function of General Con- 
vention to attempt to interpret Canons; and it is of the further opinion that neither 
Canon 13 nor Canon 46 is ambiguous. Any member who holds that the said 
Canons are ambiguous should propose such amendments as in his judgment would 
remove the ambiguity. 


In the House of Deputies Mr. Bell of Massachusetts offered an 
amendment of Section 2, which provided that in the event of the 
failure of the bishop to settle the differences within ninety days, he 
shall refer the matter to the standing committee or council of advice, 
which shall grant a hearing. Within forty-five days, or, in other words, 
before the bishop’s time to settle the matter had expired, power was 
given the rector or a majority of the vestry or one-third of the qualified 
voters of the parish to request a special parish meeting at which the 
question should be presented. “Shall the pastoral relation between the 
Rector and this parish be terminated?” It was then provided that the 
vote should not be conclusive, but should be considered by the stand- 
ing committee, and if in the negative the vote of the standing com- 
mittee should not be recorded unless three-fourths of the entire mem- 
bership so voted. Upon conclusion of the hearing before the standing 
committee, it was directed to send its recommendation with a transcript 
of the testimony to the bishop whose judgment shall be final “but he 
shall not enter judgment terminating the relation unless the Standing 
Committee recommend it.” 


A resolution as follows was also offered: 


Whereas, certain confusions have arisen as to the rights of the Parish under 
Canon 46, and 


Whereas, Canon 18 provides that the Vestry shall be the agents and legal 
representatives of the Parish in all matters concerning the corporate property and 
the relations of the Parish to its Rector or Minister, and 


Whereas, agents or representatives are required to act in accordance with the 
wishes of the Parish that elected them, therefore be it 


Resolved, the House of Bishops concurring, that it is the intention of Canon 
46, Section 2, that a Vestry, in giving notice for the dissolution of the pastoral 
relationship, is acting as the agents and legal representatives of the Parish and 
that such a petition filed by a Vestry in opposition to the wishes of the Parish 
expressed in writing by a majority of the parishioners or at a special meeting 
called for the purpose is contrary to the spirit and intention of the Canon. 
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The proposed amendment and resolution was referred to the Com- 
mittee on Canons and it reported: 


1. Asking to be discharged from consideration of a memorial from 
the Diocese of New Hampshire that the Convention review Canon 46. 
It was discharged as requested. 


2. On the resolution, that in its opinion it was not the function of 
the Convention to interpret canons, especially on a hypothetical state 
of facts, and that if either Canon 13 or Canon 46 is deemed to be 
ambiguous, any member of the Convention is at liberty to propose an 
amendment to those canons in accordance with Canon 66. This report 
was adopted. 


3. On the Bell amendment, that it was both inadvisable and inex- 
pedient especially in view of the fact that under Section 4 of the canon 
any diocese was at liberty to adopt its own canon. This report was 
adopted. 


So, in the House of Bishops and in the House of Deputies, in the 
latter by affirmative vote without debate, the canon was left 
unamended. 


Aside from adherence to the canon and refusal to take the initiation 
of dissolution away from the vestry and its determination from the 
bishop, approval by the House of Deputies of the report of its Com- 
mittee on Canons that it is not the function of Convention to interpret 
canons is a precedent of great importance. 


CONVENTION OF 1952 


At this Convention the following resolution was presented in the House 
of Bishops on behalf of the Committee on Canons, referred back to the 
committee and later on motion of its chairman not adopted: 
Resolved, The House of Deputies concurring, that Canon 46, Sec. 1, be amended 
as follows: 

Substitute for Section 1, the following: 


Sec. 1. A Rector may not resign his Parish without the consent of that body 
(whether the Parish itself or its Vestry or its Trustees) which is authorized to 
elect a Rector, nor may any Minister or Rector canonically or lawfully elected and 
in charge of any Parish be removed therefrom against his will, except as herein- 
after provided. 


The first sentence in Section 2 of the canon was amended to read 
as follows: 


Sec. 2. If for any urgent reason a Rector or Minister as aforesaid, or the body 
authorized to elect a Rector in the Parish committed to his charge, shall desire 
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a separation and dissolution of the pastoral relation, and the parties be not agreed 
respecting a separation and dissolution, notice in writing may be given by either 
party to the Ecclesiastical Authority of the Diocese or Missionary District. 


At this Convention the following amendment of Section 1 of the 
canon was adopted to take effect January 1, 1957: 


Section 1. Except as provided in Canon 45, Sec. 8, a Rector may not resign his 
Parish without the consent of the said Parish, or its Vestry or its Trustees, which- 
ever may be authorized to act in the premises, nor may any Rector canonically or 
lawfully elected and in charge of any Parish be removed therefrom by said Parish, 
Vestry or Trustees, against his will, except as hereinafter provided. 

The purpose of this amendment was to bring this section of Canon 
46 in accord with the new Section 8 of Canon 45, supra, upon its 
taking effect on January 1, 1957. 


EXPOSITION OF CANON 46 


The first section of this canon, decreeing that the pastoral relation can- 
not be dissolved by the parish or vestry on the one hand, or by the 
rector on the other, is simply an affirmation of the traditional law of 
the Church. It has ever been the universal rule of the Church that 
there should be no severance of the pastoral relation except by mutual 
consent, or by the due intervention of the bishop of the diocese. It 
seems to have been felt that there was a nearness and sacredness of 
tie between such parties as admitted not of severance, but for legal 
offenses, or with the intervention of lawful authority. The beautiful 
language of Lord Stowell as to another relation may well be applied to 
this: “When people understand that they must live together, except 
for very few reasons known to the law, they learn to soften by mutual 
accommodation, that yoke, which they know they cannot shake off. 
They become good husbands and good wives from the necessity of 
remaining husbands and wives; for necessity is a powerful master in 
teaching the duties it imposes.” 


The question was very thoroughly discussed in an early New York 
case, that of Young vs. Ransom, (81 Barb. 49), in which the court held 
as follows: 


I think it very clear that when a Minister is called or settled in an Episcopal 
Parish, he can only be dismissed or sever the connection by mutual consent, or by 
superior Ecclesiastical Authority, on the application of one of the parties... . I 
have no hesitation in the conclusion that when a Minister is called to and settled 
in the charge of a Parish, unless something to the contrary is distinctly expressed 
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in the call and settlement, he can only be dismissed without his consent by the 
Bishop of the Diocese (p. 59). 


In a Massachusetts’ case, Avery v. Tyringham (3 Mass. Rep., 160), 
the court declared, that “It has been the uniform opinion of all the 
judges of the higher courts, that when no tenure was annexed to the 
office of Minister by the terms of settlement, he did not hold his office 
at will, but for life, determinable for some good and sufficient cause, 
or by the consent of both parties.” 


An important case was that of Lynd v. Menzies (33 N. J. L. Rep., 
162). This was an action on the case for forcibly preventing the Rev. 
Mr. Lynd, Rector of St. Barnabas’ Church in the City of Newark, New 
Jersey, from preaching in the church and occupying the parochial 
schoolhouse. 


The two wardens of the church notified the Rev. Mr. Lynd that by 
action of the vestry, his connection as rector of the church had ceased 
on Easter, which was then past. On the next day, which was Sunday, 
when he went to the church to officiate, he found the church closed, 
and the doors so fastened as to prevent his entering. A few days later 
he was in a similar manner excluded from the schoolhouse. It was 
proven on the trial of the case, that such expulsions were the acts of 
the wardens and vestrymen of the church. The jury returned a verdict 
in favor of the rector, and against the wardens and vestrymen, of one 
thousand dollars. The case came before the Supreme Court on a 
motion for a new trial. The chief justice, in delivering the opinion of 
the court, said: 


What, then, is the agreement into which a congregation of this denomination of 
Christians enters upon the call of a Rector? So far as touches the matter in con- 
troversy, it plainly appears to be this: They offer to the Minister receiving the 
call such rights in their temporalities as, by the Ecclesiastical Law of their sect, 
belong to the office which is tendered, one of such rights being that of preaching 
on Sundays in the church provided by the congregation. . . . If, then, we adopt 
the theory—and I perceive no reason for rejecting it—that for the purposes of 
the exercise of his sacerdotal functions, the Rector becomes possessed of the 
church buildings and grounds, it will be difficult to devise any pretext in denial 
of the right of such officer to a civil remedy if such possession be invaded. 


The rector’s right of action was sustained, and the appeal of the 
wardens and vestrymen dismissed. 


This case, which has been cited with approval by the courts of other 
states, clearly establishes the right of a rector to a civil action for 
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damages in case his contractual and property rights are denied him 
by a vestry. 

A vestry cannot indirectly force a dissolution of the pastoral re- 
lation by a reduction of a rector’s salary. This point was expressly 
decided in the case of Bird vs. St. Mark’s Church, Waterloo, Iowa. 
(62 Iowa Rep., 567) 


In the statement of the case it appears that the vestry had endeavored 
by a resolution to reduce the rector’s salary, in order to compel him to 
resign the rectorship. On the refusal of the vestry to pay him the salary 
promised when he became rector, the Rev. Mr. Bird brought an action 
to recover the salary so promised him, and the court held that 


It was not competent for the Vestry of the Parish, in violation of the Canons of 
the Church, to dissolve the pastoral relation against the plaintiff’s will. These 
Canons become as much a part of the contract of employment of plaintiff as if 
they had been specifically referred to, or written out in full therein. 


The salary upon which the plaintiff was employed constitutes an essential part 
of the contract. If the defendant could be permitted to reduce the plaintiff’s 
salary without his consent, it could force him to agree to a dissolution of the 
pastoral relation, and thus accomplish indirectly what it could not do directly. 


The courts are uniform in their decisions that the livelihood of one 
who withdraws himself from all secular pursuits, and devotes his life 
to the sacred work of the ministry, “needs special protection, and ought 
not to be dependent for a livelihood on the whims and prejudices of 
his congregation.” 

While the bishop is the ultimate arbiter and judge in all cases of 
disagreement between a rector and a vestry or parish, and can issue 
an order terminating the pastoral relations between the parties, he can- 
not issue such an order or subject such rector to a penalty upon any 
ex parte statements, or without affording him an opportunity to be 
heard in his own behalf. The right to be heard is a common law right, 
and must be observed before any penalty can lawfully be inflicted. 
This right of a rector to be heard in his own defense was strongly 
affirmed by the Supreme Court of New Jersey, in the case of Jennings 
vs. Scarborough, et. al. (56 N. J. Law Rep., 401) New Jersey is one of 
the dioceses that has enacted a canon on the dissolution of the pastoral 
relation. Two different courses of action seem to be provided by the 
diocesan canon. 

Section 1 provides that the vestry, in case of a disagreement between 
them and the rector, may submit the matter to the bishop for his 
decision. 
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Section 2 makes it the duty of the bishop to try and bring the 
parties to an amicable conclusion in the matter. 


Section 3 provides that if the matter be not amicably settled, then 
the bishop shall convene the standing committee, and shall give notice 
to the parties to appear and present their proofs at such time and 
place as he may appoint. 


Section 4 provides that the bishop, with the advice and concurrence 
of a majority of the standing committee who shall have been present 
at the hearing, shall make such order as he may deem best for the 


true interests of the Church. 


Section 5 provides that if any agreement made under Section 2, or 
any order made under Section 4 of the canon be disregarded, the 
bishop may convene the standing committee, and after hearing such 
further proofs and arguments as may be presented to him, make such 
further order as he may think proper, which order shall have the same 
effect as an order made under Section 4 of the canon. 


Dissensions having arisen in the parish of which the Rev. Mr. Jen- 
nings was rector, the vestry presented a petition to the bishop asking 
for a dissolution of the pastoral relation. Upon the presentation of 
this petition, the bishop, without notice, or hearing the said Jennings 
on his proofs, and without convening the standing committee, made 
an order containing his decision that the Rev. Mr. Jennings should 
cease to be rector on a certain date. “This order,” which, the court 
declared, “is properly referrable to the second Section of the Canon 
as an effort to obtain an amicable conclusion of the differences between 
the parties,” was transmitted to the Rev. Mr. Jennings. 


Mr. Jennings declined to accede to the bishop’s order, and asked 
that if the case must go to the standing committee, to let it be done 
in accordance with the canon. 


The bishop then called a meeting of the standing committee, not 
under Section 3, but under Section 5 of the canon, and sent a notice 
to Mr. Jennings that he had called a meeting of the standing committee 
under the said section. 


At the meeting thus called, Mr. Jennings was present, but no proofs 
were presented. After hearing the statement of the vestry of the church, 
and the statement of Mr. Jennings, the bishop made an order that 
Mr. Jennings should cease to be rector on March 15, 1898. The case 
came before the Supreme Court on a writ of certiorari. 
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The Court gave its opinion, in part, as follows: 


The Bishop’s order not having resulted in an agreement between the parties, the 
procedure to dissolve the pastoral relation, in invito, should have been under 
Sections 3 and 4, and not under Section 5. 

There is a distinction of great importance between the procedure prescribed 
by Section 8, and proceeding under Section 5. ... The provision under Section 
5 is by way of an appeal from an order made under some one of the preceding 
Sections. . . . We think the prosecutor (Jennings) was entitled as of right to a 
hearing before the Committee, pursuant to Sections 3 and 4 of the Canon, especially 
as the result of the deliberations of that tribunal might deprive him of property 
rights, which, under the general Canons of the Church, inured to him by virtue 
of his rectorship. . . . Courts of law will not interfere to control the proceedings 
of Ecclesiastical bodies in spiritual matters which do not affect the civil rights of 
individuals, nor will they interfere with the action of the duly constituted authori- 
ties of religious societies in matters purely discretionary. But where, as in the 
present case, the civil rights of an individual are involved, jurisdiction is com- 
mitted to the courts of law to protect those rights, which the court cannot discard. 
. . . With respect to the judgment that shall be pronounced by the Bishop with 
the concurrence of the committee, after a hearing, the authority of the Bishop is 
discretionary and supreme. The Prosecutor is an ordained Minister of the Church, 
is subject to the laws of the Church and to its constituted authorities, but at the 
same time he is entitled to a hearing in compliance with the laws of the Church 
before judgment is pronounced. The proceedings on which the order in question 
was made are not in compliance with the Canons of the Church, and for this 
reason the order should be set aside. 


This decision clearly establishes the right of a rector to be heard 
in his own defense, before he can be subjected to any penalty or 
deprived of any contractual right. 


The last sentence of Section 2 of this canon, providing the penalty 
for either party refusing to abide by the bishop’s judgment, in default 
of provisions in the Constitution and Canons of the diocese or dis- 
trict, leaves the prescription of penalties to the local law if the dioc- 
esan convention or district convocation so elects. 


One of the ordination vows, which a minister makes when he is 
ordained to the priesthood, is that he will reverently obey his bishop, 
submitting himself to his godly judgments. While the phrase “godly 
judgment” may not be easy of exact definition, yet it would seem that 
when a bishop gives judgment by the advice of his standing com- 
mittee, and which the canon expressly says it is the duty of the minis- 
ter in question to submit to and abide by, that such a judgment might 
well be considered as coming within the definition of a “godly judg- 
ment.” If this be true, then a minister, refusing to abide by and submit 
to the judgment of the bishop decreeing the dissolution of the pastoral 
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relation, would render himself liable to presentment and trial under 
the provisions of Canon 58, Section 1 (6), “Any act which involves a 
violation of his Ordination vows.” 


Another course has been employed by the bishops, viz., an appeal 
to the civil courts for an order to enforce his judgment in decreeing 
a dissolution of the pastoral relation. 


The vestry of a certain parish in the Diocese of Pennsylvania applied 
to the bishop for a dissolution of the pastoral relation between said 
parish and its rector, under the provisions of Canon 42, now Canon 46. 
The bishop convened the standing committee of the diocese and, after 
a full hearing had been granted to both parties, and having the unani- 
mous advice and consent of the standing committee, gave as his judg- 
ment in the case, that the pastoral relation between the said rector and 
the said parish cease and determine on a certain date. The rector, the 
Rev. Mr. Ballentine, refused to obey the judgment of the bishop and 
consent to a dissolution of the pastoral relation. The bishop then 
appointed a Rev. Mr. Huff to take charge of the parish and conduct 
the services of the church therein. The Rev. Mr. Ballentine refused 
to allow the bishop’s appointee, the Rev. Mr. Huff, to take charge of 
the parish or to perform any duty whatever in the parish. The bishop 
then applied to the district court of the county in which the said 
parish was situated for a Bill of Injunction to restrain the Rev. Mr. 
Ballentine from hindering or interfering with the Rev. Mr. Huff in 
“officiating as Minister in the Church of St. James, Perkiomen, as afore- 
said, and to restrain the Rev. F. S. Ballentine from in any way off- 
ciating or assisting in the conduct of the services in a ministerial 
capacity in the said St. James’ Church, or from exercising any pastoral 
relations in said Parish.” 


When the case came on for trial, the Rev. Mr. Ballentine alleged in 
his defense, that Canon 42 (now Canon 46) made no provision for a 
compliance with the decision of a bishop but that further proceed- 
ings in the case shall be those provided by the constitution and canons 
of the diocese and that, as the Diocese of Pennsylvania had made no 
provision for such further proceedings, no penalty could be inflicted 
upon him for noncompliance with the bishop’s judgment and decree. 


In the report of the case, Rhinelander v Ballentine, et al (23 Pa. 
Dist. Rep. 1093), the court held, in part, as follows: 


The defendant contends that there is no power in the Common Law Courts to 
compel obedience to the decision of the Bishop of the Diocese; that notwith- 
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standing the command to allow the Bishop’s appointee to conduct services in 
St. James Church, Perkiomen, he, the defendant, can simply refuse to obey 
such command because under Canon 38, there is no penalty attached to such 
refusal nor any way of enforcing the Bishop’s order. 


If such be the law, a contumacious priest, after due hearing, trial and sentence, 
can fold his arms and bid defiance to his superiors. And what would be the con- 
dition of the parish in the meantime? With the congregation divided, a lack of 
harmony amongst the members of the parish, a scandal and disgrace to the 
Church. It must be remembered that action under Canon 38 is not for either the 
deposition of the Clergyman from his clerical office, or suspension from the 
Ministry, and is not founded upon dereliction of any sort on the part of the 
defendant. He is not charged with any crime or offense whatsoever, either civil 
or ecclesiastical—it is simply that the Bishop, in the exercise of his discretion, 
decreed it for the best interests of both the Minister and the Parish that their 
relation should be severed; his judgment casts no imputation on the defendant; 
the fault may be entirely on the side of the Parish. The wisdom of such a pro- 
ceeding is purely a question of ecclesiastical discipline. . . . Stack v. O'Hara (98 
Pa. 218) throws light upon the question. The Court said, “Removal is the exer- 
cise of Episcopal authority according to the Bishop’s judgment. It may be without 
supposition of wrong, and it leaves the priest in the same position as all other 
priests who are without employment.” 


As we find the proceedings relating to the dissolution by the Bishop in all re- 
spects regular, we now come to the authority of this court to enforce compliance 
therewith. If we have not such power, then none exists. The very foundation of 
equity is the absence of any other adequate remedy. . . . In the Batterson case, 
(8 Phil. Rep. 251), the Court said: “The rights and obligations arising out of 
the relations of a Rector of an Episcopal Church to his parishioners are properly 
cognizable in a court of equity.” In that case it was said: “It may be further de- 
clared that no provision is made for the case of a Minister who refuses to consent 
to a dissolution. If a Parish or Church act without ecclesiastical sanction, or if 
the Minister shall leave without the same, a penalty follows and may be inflicted; 
but what is to be done with a Church law which, in a case like the present, pre- 
scribes no duty to be performed, creates no offence, and affixes no penalty?” Yet 
the Court assumed jurisdiction to preserve the rights of both parties, the action 
of the Vestry and Bishop in deposing the plaintiff being illegal, he not having been 
given a trial. 


It would be a remarkable condition of affairs if there is no authority to carry 
out the decision of the Bishop simply because no penalty can be inflicted. In the 
case we are considering the defendant is usurping the duties conferred on another. 
His relationship with his parish has been dissolved in a regular and orderly 
manner by the authority of his Bishop, on whom is cast the duty in cases of 
difference between a priest and his vestry. There being no other way of enforcing 
obedience, it would seem to be a case where a court of equity should act in order 
to do that for which there is no proper Church law to govern the case. 


In Bonocum v. Harrington (91 N. W. Rep., 886), it was ruled: that when 
the governing authority of a religious denomination has deprived one of its clergy- 
men of his authority to officiate as such, he may be enjoined from making use 
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of Church property in that capacity or under color of the functions of which he 
has been deprived. No other remedy is adequate or practicable in such cases. 


The principle thus stated guides us in our decision. In addition to the cases 
already cited, there are many others in this and other States in which the courts 
have assumed jurisdiction in similar cases. When the action of the Vestry or the 
Bishop has been illegal, the proceedings were reversed and the Ministers restored 
to their rights. Here the action of the defendant is the illegal act complained of. 
The only defence is that Canon 38 [now Canon 46] makes no provision for a 
compliance with the decision of the Bishop; but when we find that the action of 
the Bishop was in all respects regular, a court of equity will come to his relief and 
enforce obedience. . . . In his answer the defendant contends, “That there is 
no provision in the charter and by-laws of St. James’ Church, Perkiomen, which 
would entitle the Vestry to dismiss him without his consent, nor could he be dis- 
missed by virtue of any canonical law now in force in the Diocese of Pennsylvania 
without a full and fair trial, and only upon charges of misconduct in office, heresy 
or immorality, made and sustained.” 


We cannot sustain this contention. Defendant had a fair trial, and Canon 38 
[now Canon 46], in our opinion, was intended to apply to cases other than those 
above specified, and particularly when the question is one of separation and 
dissolution of the pastoral relation. . . . The position of the defendant is that the 
Canon provides that in case of refusal to obey, the penalty and further proceed- 
ings in the case shall be those provided by the Constitution and Canons of the 
Diocese or Missionary District in which such Parish is situated, and that as there 
has been no legislation to provide for further proceedings, none exists, and the 
command of the Bishop is simply ineffective. What a commentary on the Church 
if such is the law. 


We are of the opinion that where in cases like the present a manifold wrong is 
done by a contumacious priest, in wilful and arbitrary disobedience of his ordina- 
tion vow and lawful command of his superior, equity will act. 


When ordained and asked the question, “Will you reverently obey your Bishop, 
... following with a glad mind and will their godly admonitions, and submitting 
yourselves to their godly judgments?” he answered. “I will do so, the Lord being 
my helper.” 


Our decree is merely enforcing his solemn promise. 


DECREE 


And now, Feb. 2, 1914, this case came on to be heard at this time and, after 
argument and due consideration, it is ordered and decreed as follows, viz.: 


1. That a decree nisi be entered, that an injunction issue to restrain the said 
Rev. F. S. Ballentine from hindering or interfering with the said Rev. Henri M. G. 
Huff in officiating as Minister in the Church of St. James, Perkiomen, as aforesaid, 
and to restrain the Rev. F. S. Ballentine from in any way officiating or assisting in 
the conduct of the services in a ministerial capacity in the said St. James’ Church, 
or from exercising any pastoral relations in said parish. 


2. And to restrain the said Rev. F. S. Ballentine from the use of and occupancy 
of the rectory or parsonage house with the appurtenances, and 
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3. To compel the said Rev. F. S. Ballentine to deliver to the said Rev. Henri 
M. G. Huff all personal effects of any and every character belonging to the said 
corporation complainant, or in any way appertaining to the said parish, either by 
way of records, books, papers or other church paraphernalia. 


4, That the defendant, Rev. F. S. Ballentine, pay the costs; and if no exceptions 
are filed to our findings, conclusions and decree within the time limited by equity 
rules, that a final decree be entered as of course. 


A year later a similar case occurred in the same diocese, when the 
Rev. George C. Richmond refused to obey the judgment and decree 
of the bishop dissolving the pastoral relations between the said Rich- 
mond and the parish of which he was rector. The bishop then made 
application to the court of common pleas of the county of Philadel- 
phia for an order enforcing his judgment and decree. The court, follow- 
ing the decision of the court in the Ballentine case, upheld the action 
of the bishop, and compelled the surrender to the vestry of possession 
and control of the church and other property of the corporation. 


We have cited at some length the findings and opinions of the court 
in the Ballentine case because, so far as we have been able to find, 
it was the first case on record where a civil court has sought to enforce 
the judgment and decree of a bishop dissolving the pastoral relation 
between a rector and his parish. Most of the cases cited by the court 
to substantiate its decision are cases where the minister was the com- 
plainant and in which the action of the vestry or the bishop was 
alleged to be illegal. There is no question but that in such cases the 
civil courts will interfere, especially where property or civil rights are 
involved. When the court stated that the defendant was usurping the 
duties conferred upon another, it was standing upon somewhat firmer 
ground. The pastoral relation between Ballentine and his parish had 
been dissolved and, under the canon, he was no longer de jure rector 
thereof. The fact that the canon then gave the bishop no power to 
enforce his authority does not alter the law in the case. Under the 
canons, the bishop has the right after the parish authorities shall for 
thirty days have failed to make provision for the services, to take such 
measures as he may deem expedient for the temporary maintenance 
of divine services in the parish. This would naturally include the right 
to appoint a minister in temporary charge. The duties thus conferred 
upon the minister appointed by the bishop he was unable to perform 
because of the interference of one whose relationship with the parish 
had been terminated, but who still remained in actual possession of 
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the church property. There is considerable authority for the right of a 
civil court to intervene in such a case and restore the property to those 
who were legally entitled to its possession. 


The right of a civil court to enforce the decree of a bishop certainly 
marks a new departure in the jurisprudence of the American Church, 
and will probably be viewed with disfavor by some who deprecate 
any union between the Church and State. 


Section 8 simply provides that the dissolution of the pastoral rela- 
tion is to be recorded by the secretary of the diocesan convention. 
The record of the fact of dissolution makes complete the action in the 
matter. 


Section 4 provides that the canon shall not apply in any diocese or 
missionary district that has provided by canon for the dissolution of 
the pastoral relation, nor in contravention of the rights of the parties 
concerned, which are secured by the law of the civil authority. This 
section gives each diocese the right to make provision as it sees fit 
for the dissolution of the pastoral relation, and when it has made 
such provision, then the canon of the General Convention no longer 
applies to such diocese. 


The last part of the section was made necessary by the fact that 
the relation between a minister and his people involved a civil con- 
tract, that such contract was subject to the lex loci, and the Church, 
of course, had no power to interfere with that law. When the canon 
was first enacted in 1804, this provision was not included therein. It 
was found, however, that the canon interfered with the vestry law 
of the state of Maryland, and a memorial was also presented to the 
Convention of 1808 from South Carolina desiring an alteration in 
the canon. This led to the modification of the canon by the General 
Convention of 1808, declaring that the canon should not be obligatory 
in those states with whose usages, laws or charters, it interfered. 


The law of Maryland is found in the decision of its Court of Appeals 
in Bartlett v Hipkins, 76 Md. 5; 23 Atl. 1089; 24 Atl. 532, decided in 
1892. 


The Rev. Mr. Hipkins had been elected rector by the vestry of a 
parish in Maryland, which subsequently asked for his resignation. 
Upon his refusal to resign, the vestry adopted a resolution of dis- 
missal, of which notice was served upon him. Mr. Hipkins, relying on 
the canon then Title II, Canon 4, now Canon 46, appealed to the 
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bishop who ruled that the canon applied and that the rector could 
not be removed except in accordance with it. 


The action was then brought. The court discussed the canons of 
General Convention, noting that the diocesan canons contained no 
provision on the subject. Citing and relying upon a Maryland statute 
of 1798, enacted after the disestablishment of the Church of England 
in Maryland, the court held that under it the vestry had not only 
power of election but also a power to terminate the pastoral relation- 
ship at will and that the canon of General Convention did not apply 
and the vestry was within its rights in dismissing the rector. 


In 1947 the vestry of Holy Trinity Church in Brooklyn, New York, 
gave written notice to the Bishop of Long Island of its desire for 
dissolution of the pastoral relation between it and the rector, the Rev. 
John Howard Melish, D.D., LL.D. 


Canon 27 of the canons of the diocese governed such proceedings 
by reason of Section 4 of Canon 46 of General Convention. 


The rector then read a notice of a special meeting of the parish to 
be held the following day for the purpose of removing the members 
of the vestry who had signed the notice from office. 


The members of the vestry then instituted an action in the Supreme 
Court to restrain the rector and his supporters from taking any action 
to remove them, and joined the bishop as a party defendant by reason 
of his office without asking any relief against him. 


Dr. Melish in his answer pleaded a counter claim and cross action 
against the bishop in which he prayed judgment restraining him from 
acting upon the notice filed by the vestry. 


The bishop in his reply to this counter claim then sought judgment 
against Dr. Melish restraining him from exercising any functions as 
rector, 


Canon 27 of the Diocese of Long Island read as follows: 


CANON 27 
OF THE DISSOLUTION OF THE PASTORAL RELATIONS 


Sec. 1. A Rector may not resign his Parish without the consent of the said Parish, 
or its Vestry, or its Trustees, whichever may be authorized to act in the premises, 
nor may any Rector or Minister canonically or lawfully elected and in charge of 
any Parish be removed therefrom by said Parish, Vestry, or Trustees, against his 
will, except as hereinafter provided. 
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Sec. 2. If for any reason a Rector or Minister as aforesaid, or the Parish com- 
mitted to his charge, or its Vestry or Trustees, shall desire a separation and dis- 
solution of the pastoral relation the parties may agree respecting such separation 
and dissolution and the terms thereof, provided, however, that an agreement 
imposing upon such Parish or its Vestry or Trustees any obligation to support 
or contribute to the support of such Rector or Minister or to pay him any sum 
or sums of money shall not become effective unless and until the Ecclesiastical 
Authority, acting by and with the advice and consent of the Standing Committee, 
shall approve the terms and conditions thereof and such consent and approval 
shall have been indorsed on or annexed to such agreement and such agreement, 
with such consent and approval filed with the Secretary of the Standing Committee. 


Sec. 3. If for any urgent reason a Rector or Minister as aforesaid, or the Parish 
committed to his charge, its Vestry or Trustees, shall desire a separation and 
dissolution of the pastoral relation, and the parties be not agreed respecting such 
separation and dissolution, notice in writing may be given by either party to the 
Ecclesiastical Authority. The Bishop, in case the difference be not settled by his 
godly judgment, or if he decline to consider the case without counsel, may ask the 
advice and consent of the Standing Committee, and, proceeding with its aid and 
counsel, shall be the ultimate arbiter and judge. If there be no Bishop, the 
Ecclesiastical Authority shall select a Bishop of an adjacent Diocese to act as the 
Bishop, and with like force and effect. The judgment shall be either that the 
pastoral relation between the parties shall cease and determine at a time and 
upon terms therein specified, or that the said relation shall not be terminated; 
and it shall be the duty of both parties to submit to and abide by such judgment. 


Sec. 4. (i) If the final judgment be a recommendation that the pastoral rela- 
tion be dissolved and that titles be relinquished by the Clergyman and he shall 
refuse to comply with the same within 30 days after the decision has been made 
known to him, the Bishop may declare the canonical dissolution of all connection 
between the parties. 


(ii) And if the Vestry or Congregation refuse or neglect to comply on their 
part with such decision or judgment, the Church or Congregation shall be pro- 
hibited from a representation in Diocesan Convention until they submit thereto. 


Sec. 5. In case of the regular and canonical dissolution of the connection be- 
tween a Rector or Minister and his Parish, under this Canon, the Ecclesiastical 
Authority shall direct the Secretary of Convention to record the same. 


Meanwhile, the petition of the vestry had been referred to the 
standing committee, a hearing had been held, and the committee had 
reported recommending dissolution of the pastoral relation, and the 
bishop had given judgment of dissolution. 


The basis of the petition of the vestry was that the Rev. William 
Howard Melish, son of the rector, who was assistant minister of the 
parish, had by his association with certain allegedly subversive organi- 
zations created dissension in the parish, harmful to the parish and 
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the church, and that these activities had been approved by the rector 
who refused to remove his son as assistant rector. 


The case came on for trial before Mr. Justice Steinbrink who, at 
the close of the trial, delivered an oral opinion and directed judg- 
ment sustaining the action of the bishop and decreeing that the pas- 
toral relation between the church and Dr. Melish had been effectively 
terminated. (Rector etc. of Church of Holy Trinity v. Melish, 194 
Misc. 1006) 


An appeal was taken to the appellate division of the Supreme Court 
in the second judicial department, which unanimously affirmed the 
judgment. (276 App. Div. 1088) 


In New York, after unanimous affrmance, an appeal lies to the 
Court of Appeals only by permission of the appellate division or the 
Court of Appeals unless a constitutional question has been presented 
and is necessarily involved in the decision. 


The defendant Melish then moved in the appellate division for such 
permission, which was denied. (277 App. Div. 7831) 


Then, instead of asking the Court of Appeals for permission to appeal 
to it, Doctor Melish served notice of appeal to that court as of right 
by reason of alleged constitutional questions. This appeal was dis- 
missed. (301 N. Y. 679) 


Application to the Supreme Court of the United States for a writ 
of certioriari was then denied. (340 U. S. 936) 


The case is reviewed at length in Church and State in the United 
States by the Rev. Anson Phelps Stokes, D.D., LL.D: (pp. 895 et seq.) 


who closes his discussion with this statement: 


“It appears to an outsider reading both sides of the controversy 
that in principle the stand of the Melishes is the one most in keeping 
with the general American tradition of freedom, but that the specific 
wording of the Canons of the Episcopal Church and of the Diocese 
of Long Island may support the old Vestry and the lower court; and 
that if the Episcopal Church wants to insure greater protection for 
its clergy and its congregations, when their views differ from those of 
diocesan authority, the Canons may need to be modified. But the 
General Convention of the Church in San Francisco in October, 1949, 
decided not to take the action urged by supporters of the Melishes 
to add to the Canons provision for the review by higher ecclesiastical] 
courts of diocesan action in such cases.” (p. 402) 


CANON 47 
CANON 47 
Of the Filling of Vacant Cures 


SECTION 1. When a Parish or Congregation becomes va- 
cant the Churchwardens or other proper officers shall notify 
the fact to the Bishop. If the authorities of the Parish shall 
for thirty days have failed to make provision for the serv- 
ices, it shall be the duty of the Bishop to take such measures 
as he may deem expedient for the temporary maintenance 
of Divine services therein. 


SEC. 2. No election of a Rector shall be had until the 
name of the Clergyman whom it is proposed to elect has 
been made known to the Bishop, if there be one, and sufh- 
cient time, not exceeding thirty days, has been given to 
him to communicate with the Vestry thereon, nor until such 
communication, if made within that period, has been con- 
sidered by the Parish or Vestry at a meeting duly called 
and held for that purpose. 


Sec. 38. Written notice of the election, signed by the 
Churchwardens, shall be sent to the Ecclesiastical Author- 
ity of the Diocese. If the Ecclesiastical Authority be satis- 
fied that the person so chosen is a duly qualified Minister, 
and that he has accepted the office, the notice shall be sent 
to the Secretary of the Convention, who shall record it. 
And such record shall be sufficient evidence of the relation 
between the Minister and the Parish. 


Sec. 4. A Minister is settled, for all purposes here or 
elsewhere mentioned in these Canons, who has been en- 
gaged permanently, or for any term not less than one year, 
by any Parish, according to the rules of the Diocese in which 
such Parish is located. 


Sec. 5. In case of the election of an Assistant Minister 
the name of the clergyman whom it is proposed to elect, 
shall be made known to the Bishop and sufficient time, not 
exceeding thirty days, shall be given him to communicate 
with the Rector and Vestry thereon. 
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CONVENTION OF 1789 


At the very beginning of her national existence, this Church departed 
from the law of England which had made an advowson a common 
law right and enacted a canon requiring the approval of the bishop 
and standing committee of the choice by a parish of its rector. The 
Convention enacted, as the seventeenth canon, the following: 


CANON 17 


NoTICE TO BE GIVEN OF THE INDUCTION AND DISMISSION OF MINISTERS 


It is hereby required on the induction of a minister into any Church or parish, 
the parties shall deliver, or cause to be delivered to the Bishop, or to the Stand- 
ing Committee of the Diocese or district, notice of the same in the following 
form, or to this effect: 

We, the church wardens (or in case of an Assistant Minister, We, the rector 
and church wardens) do certify to the Right Rev. (naming the Bishop) that 
(naming the person) has been duly chosen Rector (or Assistant Minister as the 
case may be) of (naming the church or churches.) Which certificate shall be 
signed with the names of those who certify. 

And if the Bishop, or the Standing Committee, be satisfied that the person so 
chosen is a qualified minister of this Church, he shall transmit the said certificate 
to the Secretary of the Convention, who shall record it in a book to be kept by him 
for that purpose. 

But if the Bishop, or the Standing Committee, be not satisfied as above, he or 
they shall, at the instance of the parties, proceed to enquire into the sufficiency 
of the person so chosen, according to such rules as may be made in the States 
respectively, and shall confirm or reject the appointment, as the issue of that 
enquiry may be. 

It will be noted that the induction of a minister seems to have been 
considered as a matter of course, if, indeed, it was not required by 
the canon. The meaning of induction and its bearing on the present 
canon will be more fully considered in the exposition of the canon. 


CONVENTION OF 1799 


A canon, explanatory of Canon 17 of 1789 and Canon I of 1795, was 
enacted by the Convention of 1799, as follows: 
No clergyman employed by the year, or for any limited time, shall be considered 
as a regularly officiating and resident Minister of the Church in any State, for 
the purpose expressed in the two concluding sentences of the lst Canon of 1795, 
entitled, “A Canon concerning Episcopal Visitation.” 

The sentence alluded to referred to the number of resident and 
officiating clergymen in a state or diocese necessary to the election 
of a bishop. 
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CONVENTION OF 1804 


This Convention repealed Canon 17 of 1789 and the Canon 3 of 1799 
and enacted Canon 1 in place thereof. 


The first paragraph was amended by substituting the word “elec- 
tion” for the word “induction,” in the first line, also, the word “Vestry” 
for the word “parties” in the second line. 


The form of notice remained without material change except that 
the words “associated rector” were inserted before the words “assistant 
minister’ in each case where they appear. 


In the fourth paragraph, in the place of the word “he” in the second 
line, were substituted the words “the bishop, or the president of the 
standing committee.” 


At the end of the paragraph was added the following: 


And if the minister elect be a presbyter, the bishop, or the president of the standing 
committee, shall proceed to have him inducted according to the Office established 
by this Church. But if he be a deacon, the act of induction shall not take place till 
after he shall have received priest’s orders, when it shall be the duty of the bishop 
or president to have it performed. 


Paragraph four remained the same except that in place of the words 
“in the States respectively” in the next to the last line, were substituted 
the following: “in the respective dioceses.” 


A new paragraph was added at the end of the canon reading as 
follows: 


No minister, who may be hereafter elected into any parish or church, shall be con- 
sidered as a regularly admitted and settled parochial minister in any diocese or 
state, or shall, as such, have any vote in the choice of a bishop, until he shall have 
been inducted, according to the Office prescribed by this Church. 


This last paragraph now made the office of induction a part of the 
canon. This office will be discussed in the exposition of the present 
canon. 


CONVENTION OF 1808 


The next legislation on the subject we are considering was by the Con- 
vention of 1808, which enacted Canon 29, in place of Canon 1 of 1804. 


The only changes made by this Convention in the canon were as 
follows: 


In the fourth paragraph, the words “shall proceed to have him in- 
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ducted” were stricken out, and these words inserted in place thereof: 
“at the instance of the Vestry, proceed to have him instituted.” Also, 
the word “induction,” in the third from the last line was changed to 
“institution.” 


In the sixth paragraph, the word “inducted” in the next to the last 
line thereof, was changed to “instituted.” 


Two new paragraphs were added at the end of the canon reading 
as follows: 


This canon shall not be obligatory on the Church in those dioceses or States with 
whose usages, laws, or charters it interferes. Nor shall anything in this canon, or in 
any other canon, or in any service of the Church relative to the office of associated 
rectors, apply to the Church in those States or dioceses where this office is not recog- 
nized by the constitution, laws, or canons thereof. 


But it is to be understood that this Church designs not to express any approbation 
of any laws or usages which make the station of a minister dependent on anything 
else than his own soundness in the faith, or worthy conduct. On the contrary, the 
Church trusts that every regulation in contrariety to this, will in due time be recon- 
sidered; and that there will be removed all hindrances to such reasonable discipline 
as appears to have belonged to the churches of the most acknowledged orthodoxy 
and respectability. 


It will be noted that this canon refers to the office of Institution, 
“established by this Church.” In the former canons the reference was 
to the office of Induction. This would seem to clearly indicate that the 
technical difference between the two offices was not clearly under- 
stood. Bishop White tells us in his Memoirs (2nd Ed., p. 34) that 
the office of induction was changed in name to the office of Institution, 
but the thing remained unaltered. He further says that the resting 
the office upon recommendation instead of requisition as before, was 
not because of any objection to the office, but because it interfered 
with the vestry law of the state of Maryland, and with usages in one 
or two other states. 


It is evident that whatever, in the intentions of the Convention of 
1804, was meant by the solemnities in the office of induction, must 
here have been meant by retaining the very same ceremonies in the 
office of institution. The Convention described what it meant by Insti- 
tution, by referring to an office which prescribed something very differ- 
ent from the English office of institution, and agreeing exactly with 
what had before been called “Induction.” The conclusion follows that 
the Convention did not clearly recognize the difference between the 
two offices as used in the English Church. 
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CONVENTION OF 1814 
This Convention enacted the following canon as Canon 2 of that year: 


So much of the twenty-ninth Canon of 1808, as requires the institution of an assistant 
minister, in order to his being considered as a regularly admitted and settled 
parochial minister in any Diocese or State, and his having a voice in the choice of a 
Bishop, in consequence of his not having been instituted, and as excludes a Deacon 
from a seat and vote in any Convention where he is not excluded by the constitution 
and Canons of the Church in any Diocese, is hereby repealed. It is also declared, 
in explanation of the said Canon, that the provision concerning the use of the office 
of institution, is not to be considered as applying to any congregation destitute of 
a house of worship. 


CONVENTION OF 1882 


The Convention of this year repealed all former canons on this sub- 
ject and enacted a new canon, Canon 30. The following amendments 
were included in the new canon: 


In the notice to be sent to the bishop, the words “associated Rector 
or, in both places where they occur therein, were omitted. 


In the fourth paragraph, the last two sentences thereof, which were 
added by the Convention of 1804, and beginning with the words 
“And if the minister elect be a presbyter,” were made Section 4, and 
amended by striking out the words, “when the Bishop or President 
may have it performed,’ at the end thereof. 


The sixth paragraph, beginning with the words “No minister who 
may hereafter be elected,” was stricken out. 


A new sentence, taken from the amendment made by the Conven- 
tion of 1814, was added to the fourth section, reading as follows: 


This provision concerning the use of the office of institution, is not to be considered 
as applying to any congregation destitute of a house of worship. 


By the striking out of the sixth section of the Canon of 1808, the 
canons no longer required institution in order that a minister be con- 
sidered a regular admitted settled parochial minister, and to have a 
vote in the choice of a bishop. The election of a minister by a vestry, 
such election certified to the bishop by the churchwardens, and said 
certificate transmitted to the secretary of the Convention by the 
bishop, if he be satisfied as to the qualifications of such minister, to- 
gether with the acceptance by said minister of the call to be rector of 
the parish, and his occupation of the parish, gave to such rector the 
same rights to all the emoluments of the cure, and the use of, and power 
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over the church buildings, that were formerly conferred upon him by 
the office of institution. 


CONVENTION OF 1853 


This Convention amended the canon by the addition of a new section, 
numbered Section 2, but as it relates to a subject not contained in the 
present canon, it need not be considered here. 


CONVENTION OF 1856 


This Convention amended Canon 14, of the Canons of 1853, making it 
Canon 7 of that year, and amending it by striking out Section 2, the 
section added by the Convention of 1853. 


Section 4 of the former canon was also stricken out, and a new Sec- 
tion 4 added, but as this section relates to a subject now included in 
another canon, it need not be considered at present. 


A new Section 5 was also added, but need not be considered now for 
the same reason. 


CONVENTION OF 1859 


In the revision of the Digest of Canons by this Convention, Canon 7 
of 1856 was made Title I, Canon 12, and was radically amended, but 
as the larger part of such amendments are now contained in another 
canon that is discussed elsewhere, we need not consider them at 
present. The only part of this canon requiring our consideration at this 
time is Section 1, which included the first three sections of the former 
canon. The only amendment made thereto by the Convention of 1859, 
was the striking out of the words “or Churches,” at the end of the cer- 
tificate to be sent by the churchwardens to the bishop. 


No further amendment was made to this section until the revision of 
the canons was made by the Convention of 1904. 


CONVENTION OF 1904 


In the revision of the Digest of Canons by this Convention, a new canon, 
Canon 14, Of the Filling of Vacant Cures was enacted, which con- 
tained some of the provisions of Section 1 of the former canon. 


Section 1 and 2 were new canonical provisions. 


Section 8 contained the subject matter of clauses (i) and (ii) of 
Section 1 of the former canon. 


Section 4 was a new canonical provision. 
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CONVENTION OF 1910 


This canon was renumbered as Canon 15 by this Convention, and 
amended by the addition of the last section, Section 5, substantially 
as at present constituted. 


CONVENTION OF 1925 


An amendment of the second sentence of Section 3 was proposed in 
the House of Deputies so as to read: 


If the Ecclesiastical Authority be satisfied that the person so chosen is a canonically 
qualified Minister, etc. 


The report of the Committee on Canons, that the amendment was 
inexpedient, was approved. 


Coming after the decision in Fiske v. Beatty this was a refusal to 
depart from the law of this Church as distinguished from that of the 
Church of England. 


CONVENTION OF 1934 


At this Convention Section 5, which had previously read “In case of 
the election of an Assistant Minister, a certificate from the Rector and 
Wardens shall be sent to the Bishop,” was amended to read as at 
present. 


An amendment of Section 3 was proposed in the House of Deputies 
providing for a Committee on Nomination. It is obscurely worded 
but would apparently have created a committee composed of the 
bishop, one clergyman, and one layman not connected with the parish. 
It was to be the duty of this committee to nominate three clergymen 
to the parish, and if no one of them was chosen, to continue to do so 
until an election. 


If no election took place within six months from the date of the 
vacancy, the amendment provided “the Vestry of the Parish or Congre- 
gation may elect a Rector after giving notice to the Bishop, if there 
be one, of the name of the Clergyman whom it is proposed to elect, 
and sufficient time, not exceeding thirty days for him to communi- 
cate with the Vestry thereon. If no election is made within nine months 
from the date of vacancy, the Bishop, with the concurrence of the 
Standing Committee or Council of Advice may approve a Rector.” 


This would have relegated the bishop at the start to membership 
on a nominating committee. The right to appoint a rector given the 
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bishop at the end of nine months would probably have violated state 
laws governing religious corporations. 


It is to be observed that the language covering an election after six 
months is the language of Section 6, governing the election of an 
assistant minister. 


No action, even reference to the Committee on Canons, is found 
in the Journal. 


CONVENTION OF 1940 


The canon was renumbered Canon 21. 


An elaborate revision of the canon was presented in the House of 
Bishops on behalf of the Committee on Clergy Placement and Clergy 
Unemployment. In Section 1 it declared that effective use of the clergy 
was the joint responsibility of the bishop, clergy, and laity, which 
seems self-evident. It then provided that this responsibility should be 
discharged by the bishop and standing committee or council of advice, 
but gave them power to delegate it to some other committee of equal 
numbers of clergymen and laymen. It provided that the bishop and 
committee should act with “concurrent authority” and called it the 
Placement Committee. 


When a parish or congregation became vacant, it was made the 
duty of the wardens or other proper officers to notify the bishop and 
the committee, and in event of failure of the proper authorities for 
thirty days to make provision for services, it was made the duty of 
the bishop “to take such measures as he may deem expedient for the 
temporary maintenance of divine services in the parish.” 


It was then provided that the bishop and Placement Committee 
should consult with the parish authorities and nominate three clergy- 
men who in their opinion are “suited to the needs and opportunities of 
the Parish or Congregation.” 


If none of the clergymen so nominated was satisfactory to the par- 
ish, the bishop and committee, after consultation with its representa- 
tives, were to keep on nominating until an election was made. 


For reasonable cause and with the consent of the committee, the 
ecclesiastical authority might consent to an election without such 
nomination. 


Notice was to be given the ecclesiastical authority of an election 
which, when filed with the secretary of Convention, was evidence of 
pastoral relation. 
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In the case of missions, the bishop was to advise with the com- 
mittee and representatives of the mission, in making an appointment. 


Section 5 governing assistant ministers provided: 


In case of the election of an Assistant Minister a certificate thereof from the Rector 
and Wardens shall be sent to the Bishop and Placement Committee; and no such 
assistant may become canonically resident in such Diocese or Missionary District 
without the consent of the Bishop and Placement Committee. 


Two days later the Committee on Canons was discharged from 
consideration of the proposal. | 


In the House of Deputies an amendment of Section 2 was proposed 
by the addition of the following sentence: 


No Clergyman shall accept election as Rector or Assistant Minister of a Parish 
except with the written consent of the Bishop of the Diocese of the Parish. 


The Committee on Canons reported on this as follows: 


Your Committee is of the opinion that this proposal raises a question of policy closely 
allied with the general question of the placement of the clergy and should therefore 
be considered by the Joint Commission to study the question of placement of the 
clergy. Your Committee asks therefore that the proposal of Mr. Singleton be referred 
to said Joint Commission and asks to be discharged from further consideration of 
the same. 


The matter was so referred and the joint commission made no report. 


The report of the joint commission on its proposed new canon, 
supra, recognizes it substitutes a completely new system of presenta- 
tion. The existing system, inherited from England, is called unsuited 
to our conditions. England, with its system of cures supported by 
endowment, is contrasted with our system of support by voluntary 
giving by the constituents of a parish, and it is stated that these con- 
stituents not infrequently exercise their individual prerogative of with- 
drawing financial support from a given individual, and that is the 
tragic end of a living. 


The revision which we propose is based upon the principle of corporate responsi- 
bility which has been carefully adhered to in Canon 40, entitled ‘Of the Dissolution 
of the Pastoral Relation’ but this principle has not been adhered to in the framing 
of the present Canon entitled ‘Of the Filling of Vacant Cures.’ 


If it be, as it is, a matter of concern to all three orders when a pastoral relation 
is dissolved under the terms of Canon 20 why should it be a matter of concern only 
to the laity of a given parish and to the Bishop of the Diocese when a pastoral rela- 
tion is initiated under the terms of Canon 20? Have the Clergy of a Diocese no 
concern with the welfare of any other parish than their own except when trouble 
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brews? The proposed revision of Canon 20 therefore seeks to introduce into this 
Canon the same family relationship which is observed in Canon 40. We believe that 
the counsel of clergy and laity alike, who are not identified with the particular parish 
which is seeking a new incumbent would be the most effective means of emphasizing 
the fact that the work and welfare of every parish in a diocese is of vital concern 
to the whole diocese. 


CONVENTION OF 1943 


The canon was renumbered Canon 48, and Section 4 was amended 
to read: 


Sec. 4. A Minister is settled, for all purposes here or elsewhere mentioned in 
these Canons, who has been engaged permanently, or for any term not less than 
one year, by any Parish, according to the rules of the Diocese in which the Parish 
is located. 


The same amendment as had been presented in 1940 was introduced 
in the House of Deputies by a member of the Joint Commission on 
Placement, and referred to the Committee on Canons, which, referring 
to the action of the House of Bishops in 1940, reported “the matter in- 
expedient at the present time” and asked to be discharged. The report 
was adopted. 


CONVENTION OF 1946 
The canon was renumbered Canon 47. 


The Joint Commission on Placement presented a report which should 
be generally read (Jour. Con. 1946, Appendix 9). It presented a new 
canon substantially the same as that presented in 1940, except that 
it provided for a bureau for the placement of clergy to be estab- 
lished by the National Council. (id. p. 387) 


The amendment was introduced in the House of Deputies and 
adopted after the words, “and a Placement Committee,” had been 
eliminated. 


The House of Bishops did not concur and all that was done was to 
continue the joint commission. 


It should be observed that the canon as adopted in the House of 
Deputies contained the following provision: 


Sec. 5. Nothing in this Canon provided shall preclude the calling by any Vestry 
of any Clergyman of their choice after the name of the Clergyman whom it is pro- 
posed to elect has been made known to the Bishop, if there be one, and sufficient 
time, not exceeding 80 days, has been given the Ecclesiastical Authority to com- 
municate with the Vestry thereon. 
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This had been added by the Committee on Canons of the House of 
Deputies and was congregational democracy perfected. It may well 
have been the reason for defeat of the whole measure in the House 
of Bishops. 


CONVENTION OF 1949 


The Joint Commission on Placement of the Clergy made no report. 


A concurrent resolution was adopted for the appointment of a joint 
commission composed of four bishops, four presbyters, and four lay- 
men, to study the question of placement of the clergy and report at the 
next General Convention. 


CONVENTION OF 1952 


At this Convention Section 2 of this canon was amended by adding the 
following at the end thereof: 


nor until such communication, if made within that period, has been considered by 
the Parish or Vestry at a meeting duly called and held for that purpose. 


The following resolution was considered in the House of Bishops and 
on motion not adopted: 


Resolved, The House of Deputies concurring, that Canon 47, Sec. 3, be amended 
by substituting for it the following: 


“Sec. 8. Written notice of the election and its acceptance, signed by the Church 
Wardens, shall be sent to the Ecclesiastical Authority of the Diocese. Unless the 
person so chosen is one whom the Ecclesiastical Authority could refuse to receive 
under Canon 45, Sec. 5 (d), if he presented Letters Dimissory from another Diocese, 
the Ecclesiastical Authority shall send the notice to the Secretary of the Convention, 
who shall record it. Such record shall be sufficient evidence of the relation between 
the Minister and the Parish. Except as in this section provided the Bishop shall have 
no power to restrict the.selection or forbid the election of a Rector.” 


EXPOSITION OF CANON 47 


The first section makes it the duty of the proper officers of the parish 
to notify the bishop when a vacancy in the rectorship thereof occurs, 
and provides that the bishop shall take such measures as he may deem 
expedient for the temporary maintenance of the services of the church, 
should the parish fail to provide therefor for a period of thirty days. 


This section is based upon the theory of the common law ecclesi- 
astical that during a vacancy in the rectorship of a parish, the bishop 
is rector, ex officio. This theory is clearly set forth in the institution 
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office, and was affirmed by the Supreme Court and the Court of Ap- 
peals of the state of New York in the case of Charles Fiske, Bishop, etc., 
vs. Arthur H. Beatty, et al., (206 App. Div. 349; affd. 238 N. Y. 598) 
wherein the court held: 


The exercise of that right (i.e. the right to interfere in cases where the Vestry is 
not administering the affairs of the Parish in accordance with the laws of the State 
and the Canons of the Church), is vested in the governing body of the Church, 
which, in this case, is delegated to and vested in the Bishop. He is, as claimed by 
the plaintiff, ex officio, the Rector in case of a vacancy. (White's Church Law. p. 
185) 


This was an action by the bishop to restrain the defendant Beatty 
from exercising control as rector of the worship and spiritual juris- 
diction of a parish, and use and control of the church and parish build- 
ings with the appurtenances and furniture thereof, and against de- 
fendant laymen from acting as wardens and vestrymen. 


The trial court granted an injunction against all the defendants. On 
appeal, the Appellate Division in the third judicial department modi- 
fied the judgment by reversing it as against the lay defendants on 
the ground that title to their corporate offices could only be deter- 
mined on a writ of quo warranto, instituted by the attorney general 
and affirming as to defendant Beatty. 


In its opinion the divisional court held that in an incorporated par- 
ish there are two bodies: the corporate body, created by the state, 
composed of the persons qualified to vote at annual elections of 
wardens and vestrymen, and the spiritual body, composed of those 
who come to worship according to the doctrine and discipline of the 


Church. 


Distinguishing between the rector, who is a member of the cor- 
porate body, and the vestry, the court held that he received his office 
in the corporate body by virtue of his appointment by the bishop as 
head of the spiritual body, in effect ex officio. 


Quoting Dr. White, who appeared as an expert witness for the plain- 
tiff, the court said: 


In the Church, power does not ascend from the Congregation or Vestry to the 
Rector; it descends from above to the Bishops, and through the Bishop to the sub- 
ordinate Ministry. 


The Court of Appeals affirmed the judgment of the Appellate 
Division. 
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The second section makes it the duty of officers of the parish to send 
to the bishop the name of the clergyman whom it is proposed to elect 
as the rector thereof, before the election of such clergyman shall be 
made, and the bishop is given thirty days in which to communicate 
with the vestry in the matter. While it is not so specifically prescribed, 
there is but little doubt that the canon intends that such notification 
to the bishop shall be a corporate act, determined upon at a vestry 
meeting duly called and held and communicated to him by the sec- 
retary thereof, unless some other member of the vestry be authorized 
to act in his place. 


A communication from a member of the vestry to the bishop that 
they were considering calling a certain clergyman to be their rector, 
if made without the authorization of the vestry, and before the vestry 
as a body had agreed upon the calling of such clergyman, would not 
be a compliance with the intent of the canon. It is a well settled prin- 
ciple of law, that a vestryman has no separate or individual power, and 
can only act in vestry meeting assembled. He has no individual power 
to bind the corporation, although the majority of the vestry, acting 
singly and not collectively as a corporate body, should assent to some 
particular action. As the courts have said: 


The Vestry of a Church as the representatives of a corporate body must meet in 
order to take official action. They cannot act singly upon the streets, or wherever 
they may be found. This is because they are required to be deliberate. It is right of 
the minority to meet the majority, and, by discussion and deliberation, to bring them 
over if possible to their own views. (Appeal of Ritenhouse 21 Atlantic Reporter, 254) 


In the case before cited, Fiske vs. Beatty, the Supreme Court of New 
York held that the notice required by Section 2 was necessary to consti- 
tute a valid election. The trial court in its opinion said: 


Such notice was not given. It is claimed that the notice was not necessary because 
the Bishop already knew of the vacancy and that the only result of the failure to give 
such notice was to prevent the Bishop from submitting a list of names for considera- 
tion before the election. This provision is independent of that contained in General 
Canon 19 where it is stated that no election shall be had until the name of the 
proposed Clergyman shall be submitted to the Bishop. Failure to comply with the 
latter provision makes the election absolutely void. There is no logic in the argument 
that the service of notice was not necessary in this case. 


Section 3 provides that written notice of the election of a rector 
shall be sent to the ecclesiastical authority of the diocese, and that 
this notice must be signed by the wardens or churchwardens as named 
in the canon. 
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Until the revision of the Digest of the Canons by the Convention 
of 1904, the form of the notice to be sent to the bishop was prescribed 
by the canon, and was so prescribed by the first General Convention of 
the Church in 1789. This notice cannot be signed by the secretary of 
the vestry, or any other member or members of the vestry, even though 
they be authorized so to do by the vestry. The wardens are the ecclesi- 
astical officers of the parish in a different sense from the vestrymen, and 
the sending of the notice to the bishop is an ecclesiastical duty to be 
performed by the ecclesiastical officers of the parish. From the very 
beginning of the Church’s national life, the churchwardens have been 
the only officers authorized by the canons to certify to the bishop the 
election of a rector of a parish. The notice or certificate prescribed by 
the canon to be sent to the bishop is intended to be much more than a 
mere notification to the bishop that a parish has elected a certain 
clergyman as its rector. It is, in a certain sense, a canonical document, 
to be sent to the secretary of the Convention to be recorded, and when 
so recorded, is to be the sufficient evidence of the relation between the 
parish and its rector. 


While it is unquestionably the duty of the churchwardens, after a 
clergyman has been duly elected rector of a parish, to send the written 
notice of the election to the bishop, as required by the canon, the 
courts will not grant a mandamus against the churchwardens to com- 
pel them to certify such election to the bishop, nor will a suit in equity 
lie to compel a bishop to send such certificate of election to the secre- 
tary of the Convention for record, as both of these duties are ecclesi- 
astical duties and the secular courts have no jurisdiction to intrude 
into purely ecclesiastical arrangements. The courts afford no remedy 
for the nonperformance of an ecclesiastical duty. 


A call to a clergyman to become rector of a parish, in order to be 
a valid call, must state therein the salary or compensation which the 
rector is to receive. 


It is stated in the original edition that in a very recent case, action 
for damages was commenced against a church by a clergyman who 
claimed that he had been called as rector, and prevented from assum- 
ing the duties of that office by reason of the failure of the church- 
wardens to send the canonically required certificate of election to the 
bishop. He claimed his election on a statement in the minutes of 
the vestry of that church which read as follows: 


“A number of letters were read in regard to the Mr. (A. B.), and 
some discussion after which a motion was made and seconded that 
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the Vestry take an official vote on Mr. (A. B.) being called as Rector. 
8 votes cast, 6 in favor, 2 against. The Clerk was instructed to write 
the Bishop of the action of the Vestry.” 


When the case came on for trial in the Supreme Court of the state 
of New York, after the plaintiff had presented his case, the judge 
granted a motion of non-suit, on the ground that he had not shown that 
there was any contract made with him to become rector of the parish, 
and if there was no contract, there could, of course, be no damages 
on contract. 


Search has failed to disclose the case in the published reports. 


The bishop is not required to send this canonical certificate, signed 
by the churchwardens, to the secretary of the Convention, unless, and 
until he is satisfied as to two things: first, that the person is a duly 
qualified minister, and second, that he has accepted the office of rector. 
The second requirement needs no special consideration, but the first 
requirement, that the bishop is to be satisfied as to the qualifications of 
the minister who has been elected as rector of the parish, is a most 
important one, and its real meaning not always clearly understood. 


Canon 45, Section 5 (d) makes it the duty of the bishop to accept 
within three months after it is presented, the letters dimissory of a 
minister removing from another diocese who has been called to take 
charge of a parish in the diocese of the bishop to whom the letter is 
addressed, unless there are rumors affecting his character. The accept- 
ance of such letter by the bishop might be made mandatory by this 
canon. But the section of the canon we are considering would seem 
to give to the bishop discretion in the matter, and to permit him to be 
satisfied that the person chosen as rector of a parish in his diocese was 
a duly qualified minister, before receiving him into his jurisdiction. Are 
these two canons in conflict with each other, or can they be construed 
to be in harmony, one with the other? 


That the General Convention in enacting these canons, intended that 
the various provisions thereof should be in harmony with each other, 
is, of course, beyond question. 


It is also a well established rule of interpretation, that the different 
parts of a statute must be so construed as to make the statute a con- 
sistent whole, and that the construction which produces the greatest 
harmony and the least inconsistency is the one which ought to prevail. 


The following is reprinted from the original edition, certain reserva- 
tions of the present annotator being stated on page 222 (infra). 
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While the English ecclesastical law is superseded by the canons en- 
acted by General Convention, in so far as they provide, yet, when any 
question arises as to the interpretation of a canon or rubric, such inter- 
pretation must be had in the light of the English law. The canons 
under consideration are manifestly founded on some of the provisions 
of the English Canons of 1603, the thirty-ninth canon of which, en- 
titled, “Cautions for Institution of Ministers into Benefices,” read as 
follows: 


No Bishop shall institute any to a benefice, who hath been ordained by any other 
Bishop, except he first show unto him his letters of orders, and bring him a sufficient 
testimony of his former good life and behavior, if the Bishop shall require it; and 
lastly, shall appear, upon due examination, to be worthy of his Ministry. 


This canon was exhaustively considered, in the celebrated “Gor- 
ham case” (Gorham v. The Bishop of Exeter, 2 Rob. Eccl 1; on appeal 
to the Privy Council (1850) Moore’s Special Rep. 462; 14 L.T. (O.S.) 
521), and the right of the Bishop of Exeter to examine into the ortho- 
doxy of the Rev. Mr. Gorham, before instituting him into a benefice, 
was sustained. 


The provision of Section 3 of Canon 47, that the bishop is to be 
satisfied that the person elected as rector of a parish by the vestry 
thereof is a qualified minister of the Church, before he shall be re- 
quired to receive him into his diocese, manifestly intends something 
more than that the bishop is merely to be satisfied that such minister 
has been ordained. 


The term “qualified” must, as Judge Hoffman maintains, receive a 
more comprehensive interpretation than merely that he has been or- 
dained; it must be taken to mean that the bishop is to be satisfied of the 
general fitness of the minister elected, before he can be compelled to 
transmit the certificate of the wardens notifying him of the election of 
such minister, to the secretary of the Convention for record, and thus 
complete such election to the rectorship of a parish in his jurisdiction. 


Judge Hoffman, in considering the term “qualified,” as used in the 
canon, says: 


“The power which thus resides in the Bishop, and which the Canon 
recognizes, is amply supported by English authority. Indeed, there is 
no point more clearly settled, and as to which the interference of the 
civil tribunals is more restricted.” (Law of the Church, p. 283) 


This section of the canon is also in complete harmony with the first 
rubric in the office of institution which provides that the bishop, hav- 
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ing received due notice of the election of a minister into a parish or 
church, and “being satisfied that the person chosen is a duly qualified 
minister of this Church, may proceed to institute him into the parish.” 


It was formerly provided by canon that no minister was to be con- 
sidered as a regularly admitted and settled parochial minister until 
he had been inducted or instituted. As before noted, the General Con- 
vention of 1814 repealed the section of the canon requiring a rector 
of a parish to be instituted, and provided that a minister, elected by 
a vestry, such election certified to the bishop by the churchwardens, 
and such certificate transmitted to the secretary of the diocesan con- 
vention for record, gives to such minister as rector, the same rights 
formerly conferred by institution. 


In order to understand what these rights were, and also the meaning 
attached to the word “qualified” by the office of institution, it will be 
necessary to briefly review the history of the office, and its relation to 
the English offices of institution and induction. 


While the independence of the United States dissolved the de- 
pendence of the American Church upon the English Church, it did not 
destroy the prevailing opinions among churchmen as to matters and 
usages concerning the Church. As it has well been said, “Our branch 
of the Catholic Church, in establishing her system of policy, must have 
commenced her career with opinions, feelings, and habits, all derived 
from her former association with the Church of England. To the Com- 
mon and Canon Law of England, we must therefore look, if we would 
fully understand the origin of much of the law of our own Church.” 
(Hawks Con. and Canons, p. 265) 


In England, most of the older churches were built by private indi- 
viduals, many of them by those who were the “lords of the manor,” 
and the right of a clergyman to minister in those churches was on 
nomination of the founder, or maintainer, which right was called an 
advowson, defined by Blackstone as “the right of presentation to a 
church or ecclesiastical benefice.” This right, however, was always 
subject to one limitation: the person nominated must be canonically 
qualified. Then, if the bishop was satisfied that the person nominated 
was a duly qualified minister, he admitted him. The next step of the 
bishop was institution. This act conferred upon the person instituted 
certain ecclesiastical power, but conveyed no temporal right. It gave 
to him the jus ad rem, but not the jus in re, which was conferred upon 
him by the ceremony called induction, and which put the clergyman 
in possession of the church to which he had been presented, and in 
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which he had been instituted. It also gave to him the control of the 
church buildings, “with all the rights, profits, and appurtenances, 
thereto belonging.” 


Such were the laws of England during the colonial period, and also 
at the time when our own Church formulated her Prayer Book, Con- 
stitution, and Canons. 

While, of course, the patronage and the presentation of the English 
Church are unknown in this country, it would seem most reasonable 
to presume that the Church designed by her legislation to provide the 
best possible substitute for the English acts of presentation, institution, 
and induction, and by them to secure to the rectors of churches in 
this country, such rights as were possible under the changed conditions 
existing here. 


As there were no patrons in whom the legal estate was vested, and 
such estate must be vested somewhere, the expedient of trustees, called, 
“The Rector, Wardens, and Vestrymen,” was resorted to, in whom the 
title to the Church property was vested. 


Dr. Hawks, in his Constitution and Canons (p. 285, et seq), very 
clearly sets forth the resemblances between the usages and laws of 
the English Church and our own Church, as follows: 


“In England, the patron selects the incumbent; here, the wardens 
and vestry invite whomsoever of the clergy they please. 


“In England, the patron presents; here, the wardens and vestry, by 
the law of the Church, are required to do the same thing. 


“In England, the presentation is to the bishop, that he may ascer- 
tain if the person is ‘canonically qualified.’ Here, the wardens and 
vestry are required to present to the bishop the minister whom they 


elect, in order that he may be satisfied that ‘he is a qualified minister 
of this Church,’ 


“In England, the bishop being satisfied, sends to a proper person his 
mandate for induction; here the bishop may do the same thing. 


“In England, the ceremony of induction consists of corporal investi- 
ture, a solemn delivery of the church edifice to the incumbent, by the 
significant token of placing his hand on the key of the door; here, the 
ceremony of institution is marked by the equally significant act of 
the public delivery of the keys of the church, by one of the corpor- 
ation, in the name, and on behalf of the whole Church. 


“These resemblances surely are not the result of accident. They 
were designed, and as the ceremony of induction in England was 
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known to give two things to the clergyman, viz.: a right to the rev- 
enues of the living; and an uncontrolled ownership over the building 
for the time being; is it an unreasonable opinion that the Church here, 
by its legislation, meant to do as much of the same things as the circum- 
stances of the country would permit; and that as she could grant no 
revenues, she meant by conferring the control of the edifice, to do the 
only other act which gave any significancy to the ceremony she had 
framed as analogous to an English induction? We cannot, therefore, 
but believe that the Church meant by the delivery of the keys, to 
confer the exclusive control of the church, as to its uses, upon the 
minister.” 


Having noted the requirements of the English office of institution 
and induction, and the rights secured thereby to the minister instituted 
and inducted, and also the resemblances between these offices and the 
office of institution as set forth by our own Church, let us consider 
briefly one of the requirements of the English Church before a min- 
ister thereof can be instituted and inducted, viz.: that the bishop shall 
be satisfied that the Minister present is canonically qualified. 


“The general rule,” says Bishop Stillingfleet (1 Burn’s Eccl. Law, p. 
157), “is, and it was so resolved by the judges, that all such as are 
sufficient causes of deprivation of an incumbent are sufficient causes to 
refuse a presentee. But by the canon law more are allowed—Multa 
impediunt promomendum quae non deficiunt.” 


In the constitutions of Othobon, the bishop is required to inquire par- 
ticularly into the life and conversation of him that is presented. 


It is laid down by the highest English authorities that the bishop is 
not accountable to any temporal court for the measures he takes, or 
the rules by which he proceeds in examining and judging; only he must 
examine in convenient time, and refuse in convenient time. 


By the ancient laws of the Church, and particularly of the Church of England, the 
four things in which the Bishop was to have full satisfaction in order to institution 
were: 1. Age. 2. Learning. 3. Behaviour. 4. Orders. (Cripps’ Law of the Church 
and Clergy, p. 566) 


By Canon 89, of the Canons of 1603, “No Bishop shall institute any 
to a benefice who has been ordained by any other Bishop, except he 
first show unto him his letters of orders, and bring him a sufficient 
testimony of his former good life and behaviour, if the Bishop require 
it, and lastly, shall appear upon due examination to be worthy of the 
ministry.” 
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These citations from the English authorities would seem to be suf- 
ficient to show that the right of the bishop, in the English Church to 
be satisfied of the qualifications of a minister presented to him for 
institution, means something more than that he is to be satisfied that 
the person has been ordained; that it must receive a more compre- 
hensive meaning, and that the bishop has a right to be satisfied of the 
general fitness of the party presented to him. 


When the General Convention in 1789 set forth the office of insti- 
tution, or induction as it was then termed, and enacted a canon re- 
quiring induction before a minister could be regularly settled in a par- 
ish, and providing that the bishop had a right to be satisfied that such 
minister was a “qualified Minister,” it intended that the word “qualified” 
should be used in the same sense, and have the same meaning that 
it had in the English Church. 


The United States Supreme Court has decided that, 


Whenever a legislature uses a term without defining, which is well known in the 
English law, it must be understood in that sense. (McCoal v. Smith, 1 Black, U. S. 
Rep., 459) 


Therefore, as the term “qualified Minister” had a well defined and 
universally understood meaning in the English law, and as the General 
Convention adopted that term without defining it, the term must be 
understood in the same sense in which it was used in the English 
law, and that sense, as we have shown, was the “general fitness” of 
the minister in question. 


If the bishop has the right to make such inquiry as shall satisfy 
him that the minister is a qualified minister, before instituting him as 
rector of a parish, it is obvious that he must have the same right to 
make such inquiries and be satisfied that the minister elected to a 
parish is a qualified minister, before it can be made his duty to re- 
ceive him, and consent to his election as rector of a parish within 
his jurisdiction. 

No other construction of this section of the canon we are consider- 
ing is consistent with “the tenet of an Apostolic Episcopacy, or with 
the cardinal principles of the Catholic Church,” recognized as such 
by the Church of England, and the Church of America, that the bishop, 
virtute offici, is the source of diocesan authority. 

The question next arises, is this authority and right of a bishop to 


be satisfied of the general fitness of the minister elected to a parish in 
his diocese, recognized by Canon 47, Section 3 restricted or taken 
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away by Canon 45, Section 5 (d), which makes it the duty of the bishop 
to whom letters dimissory are presented by a minister from another 
diocese, elected to the rectorship of a parish within his diocese, to 
accept such letters within three months, unless the bishop should have 
heard rumors against the character of the minister concerned? 


We think not. The two canons do not refer to the same question, 
nor do we think it was the intention of the Church that they should. 
Canon 45 refers to the consent of the bishop to the election of a min- 
ister as rector of a parish, and recognizes his right to be satisfied of 
the qualifications of such minister before giving his consent thereto. 
When his consent has been given to such election, the election is 
completed, and a legal call may then be transmitted by the vestry 
to the minister elected. 


Canon 45 has no relation to the election of a minister; it clearly 
refers to a minister who already has been duly elected to the rector- 
ship of a parish, and to the proceedings after the election of a minister, 
and such election consented to by the bishop. It does not make it the 
duty of a bishop to accept the letters dimissory of every minister who 
may present such letters, only of a minister, “who has been duly 
called to a Cure in a Parish.” 


Section 5 (d) of Canon 45 is clearly supplemental to Section 3 of 
Canon 47, and declaratory of the rights of a minister who has been 
duly elected, and his election consented to by the bishop in accord- 
ance with the provisions of the canon. 


Canon 47, Section 3 is declaratory of the right of the bishop, after 
he has received notice of the election of a minister to a parish within 
his jurisdiction, to be satisfied of the qualifications of such minister 
before giving his consent to such election. Canon 45, Section 5 (d) is 
declaratory of the right of such minister, called with the consent of 
the bishop, to the rectorship of a parish, and having accepted such 
call, to have his letters dimissory accepted by the bishop. 


This would seem to be the logical interpretation of the two sections 
of Canons 45 and 47, under consideration, because: 

First: It is the only interpretation that will bring the two canons into 
harmony with each other. 


The universal rule of construction recognized by our courts, has been 
well declared by the United States Supreme Court as follows: 


That construction is favored which gives effect to every clause and every part of 
the Statute, thus producing a consistent and harmonious whole. A construction 
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which would leave without effect any part of the language used should be rejected 
if an interpretation can be found which will give it effect. (The Elizabeth, 1 Paine, 
WeSi10)) 


Second: It is the only interpretation that is consistent with the gen- 
eral principles of ecclesiastical law, and the polity of the Church, 
which, it is to be presumed, the General Convention did not intend to 
disregard or change. 


Probably, it will not be seriously controverted, that originally under 
the common law of the Church, the bishop possessed the right to be 
satisfied of the qualifications of a minister before receiving him into his 
diocese, that it was a right inherent in his office, and therefore a right 
which he still possesses unless it has been taken away by some enact- 
ment of the Church. Is Canon 45, Section 5 (d) such an enactment? 
We doubt if it will seriously be contended that this enactment of the 
General Convention expressly takes from him this common law and 
inherent right of the bishop. It may be said, that in enacting Canon 
45, Section 5 (d) the General Convention intended to take it away, 
and to restrict the meaning of the words “qualified Minister” to an 
“ordained Minister,” but implication, and the supposed intention of 
a legislative body are not sufficient to abrogate or restrict a common 
law right. It is a well established rule of construction, that statutes 
passed in derogation of the common law must be strictly construed, and 
that they cannot be extended by implication beyond the clear import 
of the words used. The rule is well stated in the Am. and English Enc. 
of Law. (Vol. XXIII., p. 387) 


The common law will be held to be no further abrogated than is expressly declared, 
or the clear import of the language used absolutely requires. 


Canon 45, Section 5 (d), therefore, instead of abrogating, even by 
implication, the common law right of a bishop to be satisfied of the 
general fitness of a minister before consenting to the election of a 
minister to the rectorship of a parish in his jurisdiction, clearly recog- 
nizes that right by the use of the phrase, “qualified Minister.” 


Furthermore, this right of a bishop to be satisfied of the general fit- 
ness of a minister before receiving him into his diocese, is a right 
inherent in his office. This inherent right cannot well be questioned. 
The courts have universally ruled that a statute ought never to be 
so constructed as to divest an officer of a right inherent in his office, 
if it be susceptible of any reasonable construction. This rule is well 
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stated by the United States Supreme Court in the case of United States 
v. Bassett. (2 Story’s Rep. 389) 


Where an act is restrictive of the right of an officer, the general rule of interpretation 
is to give effect to the restriction and limitation, only so far as the legislature has 
clearly and positively spoken, since it is in derogation of private rights otherwise 
vested in the incumbent in office. 


The interpretation of the canons herein contended for, that Section 
5 (d) of Canon 45, in no way restricts the right, recognized in Canon 
47, Section 8, of the bishop to be satisfied of the qualifications of a 
minister elected to the rectorship of a parish in his jurisdiction, before 
giving his consent to such election; that such consent is necessary to 
complete the said election, before a valid “call” can be issued by a 
vestry to such minister; and that the provisions of Section 5 (d) of 
Canon 45, making it the duty of the bishop to accept the letters 
dimissory of a minister “called to a Cure in a Parish or Congregation” 
in his diocese, do not apply to the case of a minister presenting such 
letters who has been “called” by a vestry without the consent of the 
bishop to the issuing of such call, is fully sustained by the decisions 
of the Supreme Court of the state of New York in the case of The 
Rector et al. of St. James’ Church, etc., v. Huntington, etc. (82 Hun., 
125) 


From the statement of the case it appears that a Rev. Mr. Brocka- 
way, canonically connected with another diocese, was elected Rector 
of St. James’ Church, Syracuse, in the Diocese of Central New York, 
by the vestry thereof, and a call to the rectorship of that parish trans- 
mitted to him by the vestry. This “call” was accepted by the Rev. 
Mr. Brockaway three days later. On the same day that the “call” was 
accepted by Mr. Brockaway, the vestry notified the bishop of the said 
election. The Rev. Mr. Brockaway then procured a letter dimissory 
from his bishop, dated three days after his said acceptance, and de- 
livered the same to the Bishop of Central New York the next day. 
The bishop declined to accept the said letter dimissory, and returned 
it to the bishop issuing it. So far as the case shows, there were no 
rumors affecting the character of the Rev. Mr. Brockaway, nor did 
the bishop allege that there were any, when he returned the letter 
to the bishop who issued it. 


At the end of six months, as then provided by canon, the Bishop 
of Central New York was requested to give to the Rev. Mr. Brockaway 
the certificate of transfer provided for in Canon 45, Section 5 (e), 
which request was refused. 
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Later, the Bishop of Central New York caused an order to be issued 
on the Rev. Mr. Brockaway, inhibiting him from officiating in that 
diocese. 


The case also shows that the bishop objected to the election of 
Mr. Brockaway as Rector of St. James’ Church, and so notified the 
vestry of that church, refusing to give his consent thereto. 


The relief asked for by the complainants was, substantially, that the 
bishop be compelled to accept his letter dimissory, and to give Mr. 
Brockaway a certificate of transfer, also, that the order of inhibition 
be set aside as null and void, and that the bishop be restrained from 
interfering with the carrying out of the contract between the Rev. 
Mr. Brockaway and the vestry of St. James’ Church. 


The answer of the bishop denied most of the material allegations 
of the complaint, and in substance alleged that the acts and conduct of 
the bishop had been in entire conformity and in accordance with the 
rules and canons of the Church. 


The court in delivering its opinion, said, in part, as follows: 


The plaintiffs claim that the defendant should be compelled to give a certificate of 
transfer in accordance with the Canon on the subject, and that the order of inhibition 
should be set aside as not justified by the canonical provision. So that, in effect, the 
action is to compel the observance by defendant of the Canons of the Church, so 
far as they may affect the right or power of the plaintiff Brockaway to carry out his 
contract with other plaintiffs... . 


The theory of the action is that the plaintiffs need something more than they now 
have in order to make and consummate a complete and operative contract. ... The 
right of Brockaway to be transferred to the Diocese of Central New York was simply 
an Ecclesiastical right, based on no contract, but on the Canons of the Church. 


Have we any right to order the specific performance of the Canon or supervise 
the action of the proper officer under it? The weight of authority is, I think, against 
it. But, assuming that the plaintiffs have a civil right that may be considered here, 
the order of inhibition is in their way. This order was issued by the officer who, 
under the Canon applicable thereto, had the right and power to issue such an order. 
He had, as Bishop, jurisdiction of the subject matter, and Brockaway, the person to 
whom it was directed, was within his Diocese seeking from him recognition. Brock- 
away had submitted to him his “Letter Dimissory,” and this had been returned 
to the Bishop who gave it, and the defendant had refused to give him a certificate 
of transfer... . 


It seems to me very clear that the defendant had jurisdiction to make the order, 
and if so, under the law as laid down in the Connitt and Walker cases, we have no 
right to consider the merits and determine whether there was just cause for the 
order. It being valid and binding on the parties and not reviewable here, the plain- 
tiffs are not in a position here to ask the Court for relief. They cannot ask this Court 
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to aid them in completing their contract, when one of the parties to it is not qualified 
to enter into it, according to Canons and rules that bind both parties. 


The plaintiff Brockaway voluntarily entered the ministry of the Episcopal Church 
and thereby became subject to the rules and Canons of that Church. In case of any 
dissatisfaction with the manner in which the Ecclesiastical affairs of the Church . 
were administered, he took the benefit or burden of whatever remedies were pro- 
vided within the Church. 


The words “duly qualified Minister” were construed by the Court 
of Appeals of New York, in the case before cited, Fiske vs. Beatty, in 
which it had been stated at special term: 


The defendants claim that the words “duly qualified Minister” refer only to one 
who has been ordained. If this were the true construction, then it would not be 
necessary for the Bishop to act. It would be necessary only to file the certificate of 
election with the Secretary, who would have the record of the ordained Ministers 
and by reference to such record, he could at once determine the due qualifications 
of the Minister. The transmission of the notice to the Bishop and by the Bishop to 
the Secretary would be a useless ministerial procedure. The words “duly qualified” 
mean more than “duly ordained.” They imply qualifications to preside over the 
worship and spiritual jurisdiction of the parish... . 


Beaty was not duly qualified to administer this particular Parish. It must be held, 
therefore, that the Bishop had it within his power to pass upon such qualifications 
and record or not record such election, hence the necessity of complying with the 
provisions of General Canon 19, Sec. 3, by securing the approval of the Bishop to 
the election of a Rector. 


This case was appealed to the Appellate Division, third department, 
of the Supreme Court, and that court in its decision rendered in 
September, 1923, affirmed the opinion of the court below as follows: 


White, in his book on Church Law, says: “The term qualified, must, as Judge 
Hoffman maintains, receive a more comprehensive meaning than merely that he has 
been ordained; it must be taken to mean that the Bishop is to be satisfied of the 
general fitness of the Minister elected, both morally and intellectually, before he 
can be compelled to transmit the certificate of the Wardens, as to the election of 
such Minister, to the Secretary of the Convention for record, and thus complete 
such election to a Parish under his jurisdiction.” This construction finds support in 
that Office of the Church entitled “Office of Institution of a Minister in a Parish 
or Church.” The first Rubric of the Office provided “The Bishop having received 
due notice of the election of a Minister into a Parish or Church as prescribed by the 
Canon concerning the ‘Election and Institution of Ministers,’ and being satisfied 
that the ‘person chosen is a qualified Minister of this Church,’ may proceed to 
institute him into the Parish.” The Letter of Institution is then set forth in the Office. 
It is in this Letter that the Bishop gives “Our License and Authority to perform the 
Office of Priest in the Parish of ———.” It will also be noted that the License and 
Authority conferred is the Authority and License of the Bishop and not an Authority 
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expressed to be derived from an election by a Vestry. It would seem to follow that 
the election of a Rector is not complete until ratified by the Bishop of the Diocese. 


The same court further declared: 


It is the Bishop of a Diocese who commissions a Priest to a rectorship therein with 
these words: “We do by these presents give and grant unto you, in whose Learning, 
Diligence, Sound Doctrine, and Prudence, we do fully confide, our License and 
Authority to perform the Office of Priest in the Parish of ———.” The true doctrine 
of the Protestant Episcopal Church in America, in relation to the sources of power 
of a Priest or Rector, as we understand it, is correctly expressed as follows: “In the 
Church, power does not ascend from the congregation or the vestry to the Rector; 
it descends from above to the Bishop and through the Bishop to the subordinate 
ministry.” (White's Church Law, ed. 1898, p. 185) . 


In brief, the construction of Canons 45 and 47, would seem to be 
as follows: a vestry, having decided upon the person whom they wish 
to call as rector of the parish, send the name of that person to the 
bishop, who is given not more than thirty days in which to communi- 
cate with the vestry in the matter. At the end of thirty days, or as 
soon as a communication has been received from the bishop, the 
vestry may proceed to an election. Written notice of such election 
shall then be sent to the bishop, signed by the churchwardens. If the 
bishop be satisfied that the person so elected is a duly qualified min- 
ister [and gives his consent or fails to consent or reject within thirty 
days] the vestry may then, but not until then, proceed to issue a call 
to such minister to become rector of the parish, but if the bishop 
refuses to give his consent to such election [within thirty days] no 
valid call can be made to the minister so elected. Should the vestry 
persist in issuing a call after the bishop has refused to give consent 
thereto, the bishop may refuse to receive the letter dimissory of the 
minister so called, he may also refuse to give him the canonical cer- 
tificate of transfer, and may inhibit him from officiating within his 
jurisdiction. 


The foregoing text has been reprinted from the first edition in order 
to preserve the author’s basis for his construction of the canon. 


While the present editor agrees completely with his conclusion he 
can find no basis for it in English ecclesiastical law from which it 
seems on the contrary a departure, and, as such, evidence that the 
early fathers of our Church considered that legislation was necessary 
to repeal what would otherwise have been a part of our inherited 
discipline. 
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As early as the twelfth century the British bishops were forced 
by the king and his magnates to surrender the right vested in them by 
the ancient canon law to name a priest to a benefice. Advowsons 
became strictly temporal rights which could be transferred and en- 
cumbered, the bishop retaining only the right to refuse to consecrate 
a church until it had been sufficiently endowed to support a priest. 


So today, under the canons of the Church of England and Acts 
of Parliament, a bishop must accept any clerk in orders duly ordained 
whom the patron of the living nominates unless he has committed 
an offense cognizable in an ecclesiastical tribunal. 


The American Church took the earliest opportunity to return to 
older and sounder rules. 


Likewise no such power to dissolve the pastoral relation is vested 
in a bishop of the Church of England. 


Just as a dean and chapter must accept as bishop the person named 
in the congé @élire so he in turn must accept the person named by 
the patron of a living and suffer him gladly for life. 


Efforts to amend the canon, by substituting a nominating com- 
mittee of which the bishop would be a member, and reversing the 
process of presentation inherited in its modified form from the Church 
of England, have so far failed. A process in existence since the begin- 
ning of this Church as a province of the Anglican Communion should 
not be lightly changed, because in some instances it may not have pro 
hac vice achieved satisfactory results. 


A situation peculiar, it is believed, to Maryland exists in that state. 
See Bartlett v. Hipkins (supra). Until 1951, most of the parishes in 
Maryland either followed or were governed by the Vestry Act, Chap- 
ter 24 of the laws of 1798. Section 15 of this act provides that the 
vestry shall have power and authority to choose a minister and make 
a contract with him as to his salary and the use and occupation of the 
parsonage on such terms and conditions as they deem proper, and 
that the vestry may, in their discretion, renew or make a new con- 
tract, but if they do not, such contract shall remain in force until they 
declare their desire to make a new choice or contract. 


The Vestry Act was amended by Senate Bill No. 228 of the General 
Assembly of 1951, insofar as it applies to the city of Baltimore and 
the counties on the eastern shore of Chesapeake Bay, other than the 
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four counties adjacent to and near the District of Columbia, so that 
the following section was substituted for the Diocese of Maryland 
for the old section of the Vestry Act of 1798: 


291 N. The Vestry of Every Parish or Separate Congregation shall have the full 
power and authority from time to time to call (subject to thirty days prior notice 
to the Bishop of the Diocese in which such Parish or Separate Congregation is 
situated ) a Priest to be the Rector of the said Church, which relation shall continue 
until dissolved by mutual consent or by the arbitration and decision of the Ecclesi- 
astical Authority of the Diocese. The Vestry of each Parish or Separate Congregation 
shall also have the power, subject to thirty days prior notice to the Bishop of the 
Diocese, to appoint one or more additional priests or ministers for said Church, on 
like terms and conditions. 


Originally, the entire state of Maryland and the present Diocese of 
Washington were included in the Diocese of Maryland. 


As the Church grew this area was divided, and in 1865 the counties 
on the eastern shore of Chesapeake Bay were set apart in the Diocese 
of Easton. The Diocese of Washington was set apart in 1895, com- 
posed of the District of Columbia and St. Mary’s, Charles, Prince 
George's, and Montgomery counties in Maryland. 


There being objection in the Dioceses of Easton and Washington to 
the amendment of the Vestry Act, the bill, supra, was amended to apply 
only to the Diocese of Maryland unless and until accepted by the 
other dioceses. 


Section 4 of Canon 47 adopted in 1904 provides for when a minis- 
ter is to be settled in a parish. It would seem to have little effect 
except in Maryland, for where else would a clergyman who had been 
elected rector, according to this canon, be unquestionably settled? 
Dr. White in the original edition tells us that the words “or for any 
term not less than one year” were placed in the canon because of the 
Vestry Law of Maryland. 


In several dioceses the bishop has taken the position that if the 
clergyman whom it is proposed to elect is a canonically qualified 
minister against whose character no fault is found his election must 
be approved. 


Section 5, dealing with the “election” of an assistant minister, pre- 
sents difficulties of interpretation. 


In the first place, it seems unnecessary that he should be “elected” 
since he is not an officer of the corporate body under state statutes, 
but merely an employee in the same sense as a verger or organist. 
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The Convention of 1814 adopted legislation clarifying the Canon 
of 1808 to make it certain that assistant ministers need not be insti- 
tuted in order to be considered admitted and settled in a diocese, but 
for that matter neither need a rector. 


It is believed that the only power vested in the bishop by this 
section is an opportunity to reason with a rector and vestry during 
thirty days, concerning the clergymen whom it is proposed to elect. 


The word “elect” should here be construed to mean no more than 
“choose,” in spite of its use in Sections 2 and 3 with respect to a rector. 


Finally, the question arises whether a diocese or missionary district 
may adopt a local canon on this subject inconsistent with Canon 47. 


It is believed that the provision in Section 4 of Canon 46, which 
leaves it open to a diocese or missionary district to make provision 
by canon upon the subject of dissolution of the pastoral relation, and 
the absence of any such provision in Canon 47, makes it clear that 
it was the intention of General Convention that the latter canon should 
govern the filling of a vacant cure and the choice of an assistant 
minister. 


CANON 48 
Of Deacons 


SecTION 1. Every Deacon shall be subject to the direc- Subject to 
tion of the Bishop of the Diocese or Missionary District Fereaneg i 
for which he has been ordained, or, if there be no Bishop, 

to that of the Clerical members of the Standing Commit- 

tee, acting by their President, until he is canonically trans- 

ferred to some other jurisdiction. He shall officiate in such 

places only as the Bishop, or the Clerical members of the 
Standing Committee, as the case may be, may designate. 

He shall not accept any appointment for work outside the 
Diocese to which he canonically belongs without the writ- 

ten consent both of his own Bishop and of the Bishop in 

whose Diocese he desires to minister. 


SEC. 2. (a) No Deacon shall be a Rector of a Parish Not tobe 


° ° ° Rect f 

or Congregation, nor be permitted to accept a Chaplaincy (Fon o 
in the Army or Navy. Chaplain 
in Army 


or Navy 
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To act under (b) A Deacon ministering in a Parish or Congregation 
direction of ; eat 
"Recto. Under the charge of a Priest, shall act under the direction 


the Rector : 
of such Priest in all his ministrations. 
If there is (c) A Deacon ministering in a Parish or Congregation 
no Rector, : 5 
loact u,der wot under the charge of a Priest, shall, if not under the 


direction of _ immediate direction of the Bishop, be placed under the 


pti authority of some neighboring Priest, by whose direction 
in subordination to the Bishop, he shall in all things be 
governed. 

Not to be SEC. 38. No Deacon who shall not have passed the exam- 

lef me inations prescribed in Canon 29 shall be transferred to 


examination another jurisdiction without the written request of the 
for . : : 

Priesthood -CClesiastical Authority of the same. 
be passed, 

without 

request 


Deacon Sec. 4. In case of a Deacon desiring to be transferred 
Saini from one Diocese to another, the Ecclesiastical Authority 
Diocese of the former Diocese must state in the Letter Dimissory 
the exact standing of the Deacon as regards Examinations 
passed or Dispensations received; also the dates of his birth, 


admission as a Candidate, and ordination. 


While there had been deacons in the American Church from its 
beginning, no canon was enacted regarding them until 1808. 


CONVENTION OF 1808 
This Convention enacted Canon 18, reading as follows: 


Every Deacon shall be subject to the regulation of the Bishop or ecclesiastical 
authority of the Diocese for which he was ordained, unless he receive letters di- 
missory therefrom to the Bishop or ecclesiastical authority of some other Diocese; 
and he shall officiate in such places as the Bishop or ecclesiastical authority to 
which he is subject may direct. 


Dr. Hawks tells us (Con. and Canons, p. 208) that a deacon, who 
had actually accepted an invitation to an important place outside of 
his diocese, and had made all preparations for going, was prevented 
by the refusal of his bishop to give him letters dimissory, who gave 
as one of his reasons for refusal to give him the letters, that he wanted 
the services of the deacon in his own diocese. As the canon sustained 
the bishop, the deacon submitted to his authority. 
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CONVENTION OF 1832 


The next canon on this subject was Canon 17 of 1832, which amended 
the former canon by striking out the words “or ecclesiastical author- 
ity’ in the second line, and inserting in place thereof the following: 
“or if there be no Bishop, of the Clerical Members of the Standing 
Committee.” Also, by inserting after the word “diocese” in the fifth 
line, the words: “And be thereupon received as a Clergyman of such 
other Diocese.” 


CONVENTION OF 1844 


This Convention enacted Canon 6, Of a Discretion to be allowed in 
the Calling, Trial, and Examination of Deacons in certain cases. 


The first section of this canon related to the examination and admis- 
sion of deacons who had not fulfilled the requirements contained in 
the canons for ordination to the diaconate in ordinary cases, and has 
already been considered. 


Sections 2, 3, 4, and 5 read as follows: 


Sec. 2. A Deacon ordained under this Canon shall not be allowed to take charge 
of a Parish. 


Sec. 8. In every Parish in which a Deacon, ordained under this Canon, shall 
officiate, he shall be subject to the direction of the Rector of the Parish, so long as 
therein resident, and officiating with the approbation of the Bishop. 


Sec. 4. A Deacon ordained under this Canon shall not be transferable to another 
Diocese without the request of the Bishop to whom he is to be transferred, given in 
writing to the Bishop to whose jurisdiction he belongs. 


Sec. 5. A Deacon ordained under this Canon shall not be entitled to a seat in 
any Convention, nor made the basis of any representation in the management of 
the concerns of the Church. 


This canon bears a close resemblance, in some respects, to the 
present Canon 32, Of Examinations for Admission to Holy Orders 
in Special Cases. 


CONVENTION OF 1847 


In response to a request from the convention of the Diocese of Ken- 
tucky, Canon 6 of 1844 was repealed. The Committee on Canons, in 
reporting a resolution repealing said canon, state that “the operation 
of the said Canon had been found by experience, to be injurious, and 
that in their judgment it ought to be repealed.” The committee also 
stated that, in their opinion, an alteration in Section 4 of Canon 9 of 
1841, Of Candidates for Orders would provide all that is useful in 
said Canon 6. This proposed alteration, which was made by this Con- 
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vention, was the granting of a dispensation to candidates from a 
knowledge of the Latin, Greek, and Hebrew languages, and other 
branches of learning not strictly ecclesiastical. Canon 6 of 1844 was 
repealed, and re-enacted as Canon 5, with the omission of former 
Section 5. 


CONVENTION OF 1853 


This Convention repealed Canon 5 of 1847, and enacted in place 
thereof Sections 3 and 4 of Canon 5, of that year, reading as follows: 


Sec. 3. No Deacon shall be settled over a Parish or Congregation, until he shall have 
satisfactorily passed the three examinations prescribed in the Canon “Of the 
Preparatory Exercises of a Candidate for Priest’s Orders”; he shall not officiate in 
any Parish or Congregation, without the express consent of the Rector for the time 
being, where there is a Rector; nor, in any case, without the assent of the Bishop: 
and when officiating in the Parish or Congregation of a Rector, he shall be entirely 
subject to the direction of such Rector in all his ministrations. 


Sec. 4. No Deacon who shall not have passed the examination prescribed in the 
Canon “Of the Preparatory Exercises of a Candidate for Priest’s Orders,” shall be 
transferred to another Diocese, without the written request of the Bishop to whose 
jurisdiction he is to be transferred. 


Under the former canon no deacon could be placed in charge of a 
parish, but under this amended canon, a deacon who had passed his 
examinations for priest’s orders might be placed in charge thereof 
before his ordination to the priesthood. 


CONVENTION OF 1856 


This Convention repealed Canons 15 and 17 of 1832, and Canon 5 
of 1853, and enacted in place thereof Canon 4. Sections 8 and 4 of 
Canon 5, as above noted, were made Sections 9 and 10 of said Canon 
4, and amended as follows: 


Section 9 was amended by striking out the words “prescribed in 
the Canon of the Preparatory Exercises of a Candidate for Priest's 
Orders,” and inserting in place thereof the following: “required for 
Priest’s Orders.” Section 10 was amended by striking out the words 
“prescribed in the Canon Of the Preparatory Exercises of a Candi- 
date for Priest’s Orders,” and inserting in place thereof the following: 
“required for Priest’s Orders.” 


A new section, numbered 11, was added, which read as follows: 
Sec. 11. Every Deacon shall be subject to the regulations of the Bishop, or, if 


there be no Bishop, of the Clerical Members of the Standing Committee of the 
Diocese for which he is ordained, unless he receive letters of dimission therefrom 
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to the Bishop, or Ecclesiastical authority of some other Diocese, and be thereupon 
received as a Clergyman of such other Diocese; and he shall officiate in such places 
as the Bishop or the said Clerical Members may direct. 


It will be noted that this section was practically the same as former 
Canon 17 of 1832, with the added provision regarding his officiating 
with the consent of the bishop or the clerical members of the standing 
committee. 


CONVENTION OF 1859 


This Convention enacted Title I, Canon 6, Of Deacons, and made 
Section 11, of former Canon 4, Section 1, and Sections 9 and 10, 
Sections 2 and 8, respectively, and without amendment. 


CONVENTION OF 1862 


This Convention amended Title I, Canon 6, Section 2 (i) to read 
as follows: 


<i) No Deacon shall be settled over a Parish or Congregation, or permitted to 
accept of a Chaplaincy in the United States Army or Navy, until he shall have 
satisfactorily passed the three examinations required for Priest’s Orders. 


The change made in this clause by the amendment was in provid- 
ing that a deacon who had not passed his canonicals for priest’s orders 
must not serve as a chaplain in the Army or Navy. This amendment 
was caused by some deacons serving as such chaplains during the 
war between the states which was going on while the Convention 
was in session. 


CONVENTION OF 1892 


Title I, Canon 6 of 1859, was renumbered Canon 8, by the Conven- 
tion of 1892, and amended as follows: 


Section 1 was made to read: 


Sec. 1. Every Deacon shall be subject to the regulation of the Bishop of the 
Diocese or Missionary Jurisdiction for which he has been ordained (or, if there be 
no Bishop, to that of the Clerical Members of the Standing Committee, acting by 
their President), until he receive letters dimissory therefrom to some other Diocese 
or Missionary Jurisdiction, and be thereupon accepted as a clergyman by such 
other Diocese or Missionary Jurisdiction. He shall officiate in such places only as 
the Bishop (or the Clerical Members of the Standing Committee, as the case may 
be) may direct. 


The principal change made by the amendment was the insertion of 
the words “Missionary Jurisdiction” after the word “Diocese.” 
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Section 3 of said Canon 6 was made Section 2, and amended by 
the insertion of the words “or Missionary Jurisdiction” after the word 
“Diocese,” in the third line, and the insertion of the words “or Juris- 
diction,” after the word “Diocese” in the last line; also, by striking 
out the words “he is to be transferred” at the end of said section. 

Section 2 of said Canon 6 was made Section 3, and amended to 
read as follows: 


Sec. 3. (i) No Deacon shall be settled as a Rector over a Parish or Congregation, 
or permitted, except in time of war, to accept a chaplaincy in the Army or Navy. 


(ii) If appointed to minister in a Parish or Congregation of a Presbyter, he shall 
act under the direction of such Presbyter in all his ministrations. 


(iii) If appointed to minister in a Parish or Congregation without a Rector, he 
shall, if not under the immediate direction of the Bishop, be placed under the 
authority of some neighboring Presbyter, by whose directions, subordinately to the 
Bishop, he shall in all things be governed. 


Clause (iv) related to the ordination of a deacon, and has already 
been considered. 


CONVENTION OF 1904 
In the revision of the canons by this Convention, former Canon 8, 
of Title I, was made Canon 16, with the following amendments: 
Section 1 was amended by striking out the words 
until he receive letters dimissory therefrom to some other Diocese or Missionary 


Jurisdiction, and be thereupon accepted as a clergyman by such other Diocese or 
Jurisdiction. 


and inserting in place thereof the following: 
until he is canonically transferred to some other jurisdiction. 


The word “regulation” in the first line was changed to “direction’; 
also, the word “direct” in the last line was changed to “designate.” 

The words “Missionary Jurisdiction” were changed to “Missionary 
District” wherever they occur in the canon. 

Section 2 was amended by striking out the words “examinations for 
Priest’s Orders” in the second line, and inserting in place thereof the 
following: “examinations prescribed in Canon 6.” Also, by striking 
out the words “of the said Diocese or Jurisdiction,” at the end thereof, 
and inserting in their place the words “of the same.” 


Section 3 (i) was amended to read as follows: 


Sec. 1. (i) No Deacon shall be Rector of a Parish or Congregation nor be per- 
mitted to accept a chaplaincy in the Army or Navy. 
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(ii) A Deacon ministering in a Parish or Congregation under the charge of a 
Priest, shall act under the direction of such Priest in all his ministrations. 


(iii) A Deacon ministering in a Parish or Congregation not under the charge of 
a Priest, shall, if not under the immediate direction of the Bishop, be placed under 
the authority of some neighboring Priest, by whose directions in subordination to 
the Bishop, he shall in all things be governed. 


Clause (iv) was stricken out. 


CONVENTION OF 1907 


This Convention amended Section 1 of Canon 16, by adding at the 
end thereof the following: 


He shall not accept any appointment for work outside the Diocese to which he 
canonically belongs, without the written consent both of his own Bishop and of 
the Bishop in whose Diocese he desires to minister. 


The Committee on Canons of the House of Bishops, in recommend- 
ing the adoption of this amendment, stated that while they were 
satisfied that the present rules were sufficient “to show that a Deacon 
is entirely subject to the Bishop who ordains him unless he is formally 
transferred to the jurisdiction of another Bishop, yet as irregularities 
violating this principle have occurred, the Committee recommends 
the proposed addition to the Canon more explicitly stating the limi- 
tations on a Deacon’s service.” 


This canon has been changed very little since 1907. 


It was renumbered Canon 23 in 1940, Canon 47 in 1948, and Canon 
48 in 1946. 


CONVENTION OF 19438 


In the rearrangement of canons at this Convention, in addition to 
renumbering, Section 3 of the canon, then numbered Canon 47, be- 
came Section 2; Section 2 became Section 3; Section 6 of Canon 5, 
Of Examinations for Admission to Holy Orders in Special Cases, was 
transferred as Section 4 of this canon. 


EXPOSITION OF CANON 48 


In the early days of the Church, deacons were termed the bishops’ 
angels, or messengers, to convey the idea that deacons were, in a 
certain sense, the bishops’ helpers in the work of the Church and 
subject to their direction and control. This has always been the rule 
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of the Church. So far as we have been able to find, a deacon has 
always been subject, as he is today, to the bishop who ordains him, 
and cannot accept work outside the jurisdiction of such bishop with- 
out his consent and the consent also of the bishop of the diocese 
where he may desire to work. 


A deacon cannot be transferred to another diocese until he has 
passed his examination for the priesthood without the written request 
of the ecclesiastical authority of the diocese to which he seeks to be 
transferred. 


A deacon cannot become rector of a parish, nor can he become a 
chaplain in the Army or Navy. If he is ministering in a parish which 
is under the charge of a priest, he is to act under the direction of 
such priest in all matters of ministration. If he is ministering in a 
parish or congregation that is not under the charge of a priest, and 
if he is not so ministering under the immediate direction of the bishop, 
the canon directs that he shall be placed under the authority of some 
neighboring priest. The usual custom in many dioceses is to place 
such a deacon under the direction of an archdeacon, which would 
seem to be preferable. 


CANON 49 


Of Persons Not Ministers in this Church 
Officiating in Any Congregation Thereof 


No person No Minister in charge of any Congregation of this Church, 
to minister : 

thie OF, -*In case of vacancy or absence, no Churchwardens, 
Church Vestrymen, or Trustees of the Congregation, shall permit 


unless duly 


any person to officiate therein, without sufficient evidence 
authorized ? 


of his being duly licensed or ordained to minister in this 
Church; Provided, that nothing herein shall be so con- 
strued as to forbid communicants of the Church to act as 
Lay Readers; or to prevent the Bishop of any Diocese or 
Missionary District giving permission to a Minister of any 
Church with which this Church has entered into a declara- 
tion of purpose to achieve organic union to preach the 
Gospel, or to Christian men, who are not Ministers of this 
Church, to make addresses in the Church, on special occa- 
sions. 
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CONVENTION OF 1792 


The first legislation of the Church on this subject was by the Con- 
vention of 1792, which enacted Canon 5 of that year as follows: 


No stranger shall be permitted to officiate in any congregation of this Church, with- 
out first producing the evidences of his being a minister thereof to the minister or, 
in case of vacancy or absence, to the church wardens, vestrymen, or trustees of the 
congregation. And in case any person not regularly ordained shall assume the 
ministerial office, and perform any of the duties thereof in this Church, the minister, 
or, in case of vacancy or absence, the church wardens, vestrymen, or trustees of the 
congregation where such offence may be committed, shall cause the name of such 
person, together with the offence, to be published in as many of the public papers 
as may be convenient. 


While there is no record of such offenses having been committed 
when this canon was enacted, it is not improbable that they were, as 
in the infancy of the Church it was not possible to prevent the prac- 
tice of irregularities. 


CONVENTION OF 1808 


Canon 5 of 1792 was made Canon 85 by this Convention, and amended 
by the substitution of the word “person” for the word “stranger” in 
the first line thereof. 


CONVENTION OF 1832 


Canon 35, of the Canons of 1808, was made Canon 386, and amended 
by striking out all of said canon after the words “trustees of the 
congregation” at the end of the first sentence. 


There seemed no necessity to provide by canon that the officers of 
a parish should advertise a person, not regularly ordained, who at- 
tempted to minister’ in such parish, for in such a case it would be the 
duty of the bishop to advertise him. 


CONVENTION OF 1856 


This Convention enacted Canon 7, the fifth section of which read as 
follows: 


Sec. 5. No minister shall officiate transiently in a vacant Parish, or in one the 
Rector or Minister of which is sick or absent, unless the Wardens or Vestry are 
satisfied he is at the time a Minister in good and regular standing. When from 
another Diocese, letters commendatory from the Ecclesiastical Authority thereof 
may be required. 
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CONVENTION OF 1859 


In the revision of the canons by this Convention, Canon 36, of the 
Canons of 1832, was made Section 1 of Title I, Canon 11, and Sec- 
tion 5 of Canon 7, of the Canons of 1856, was made Section 2 of the 
same Canon 11, and without amendment in either case. 


CONVENTION OF 1868 


A memorial was presented to this Convention asking for a repeal of 
Title I, Canon 11, of the Canons of 1859. The memorial stated that 
the canon was differently understood and interpreted in the Church. 
That on the one hand, “it is claimed that it was originally intended 
to apply only to those who falsely represented themselves as Minis- 
ters of this Church. On the other hand it is claimed that it is intended 
to apply, as well, to Ministers of other Christian bodies. In view of 
this diversity of interpretation; of the difficulty arising from its literal 
application to Lay Readers; of the absence of any necessity, which 
may formerly have existed, of legislation in reference to those falsely 
claiming to be Ministers of this Church; of the fact that the Church 
has sufficiently expressed its mind on the subject of Episcopal Orders 
in the Preface to the Ordinal; and, finally of the inexpediency of any 
legislation which can be claimed to apply to a subject in regard to 
which it has been the wise policy of the Church to allow diversity 
of opinion, your petitioners would respectfully ask that it may be 
repealed; and that, thus, by common consent, the subject of the Canon, 
so far as it relates (if it relates at all) to the question of Episcopal 
Orders, may be left to the teaching and direction of the Preface to 
the Ordinal in the Book of Common Prayer.” 


It was to this same Convention that a memorial was presented from 
the wardens and vestryman of Holy Trinity Church, New York City, 
relating to the trial of, and sentence pronounced on the Rev. Dr. 
Stephen H. Tyng, Jr., and also a memorial from a large number of 
the clergy and laity, asking for a construction of Section 6, Canon 12, 
Title I, which forbade the officiating of ministers of the Church in 
parishes not their own, without the consent of the minister of the 
parish. 


The memorials all had the same object in view, permission for min- 
isters of this Church to officiate wherever they desired to do so, with- 
out any let or hindrance, and particularly in the memorial recited 
above, the allowing of ministers of other Christian bodies to preach 
in the pulpits of ministers of this Church. Both movements were 
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fostered and advanced by what was known as the Evangelical party 
in the Church. It was for a free and open pulpit, the same object 
sought to be obtained in the Convention of 1907, and which gave 
rise to the celebrated “19th Canon controversy’ of that day. 


The memorial asking for the repeal of Canon 11, was referred to 
the Committee of Canons in the House of Deputies. That committee 
reported, in part, as follows: 


“The Memorial asks for the repeal of the Canon aforesaid, on the 
ground that the Canon is differently interpreted in our Church; that 
it is of difficult application to Lay Readers; and that it is unnecessary 
and inexpedient. The Committee on Canons are of the opinion that 
some Canon to prevent persons from officiating in this Church who 
are not Ministers or even members thereof, is highly necessary and 
expedient; and the necessity of some such prohibition being granted, 
they doubt whether any words could express it more clearly than 
those of the present Canon. As to Lay Readers, they have never been 
regarded as officiating in the sense of Canon 11, and their case is 
provided for in another Canon. The Committee therefore cannot rec- 
ommend that the prayer of the Memorialists be granted.” 


The committee did recommend that the title of the canon be changed 
from Of Persons not Ministers Officiating to Of Persons not Ministers 
of this Church Officiating in any Congregation Thereof. 


Several amendments were offered to the canon and the whole sub- 
ject was again referred to the committee which finally reported the 
canon as follows: 


CANON 11 


No Minister in charge of any Congregation of this Church, or, in case of vacancy 
or absence, no Churchwardens, Vestrymen, or Trustees of the Congregation, shall 
permit any person to officiate therein without sufficient evidence of his being duly 
licensed or ordained to minister in this Church. 


Canon 11, Title I, Section 1 and 2 is hereby repealed; provided that such repeal 
shall not affect any case of a violation of said Canon committed before this date, 
but such case shall be governed by the same law as if no such repeal had taken 
place. 


After a proviso had been added to the first sentence of the proposed 
canon it was adopted by the House of Deputies and concurred in 
by the House of Bishops. The proviso read as follows: 


Provided, that nothing herein shall be so construed as to forbid communicants of 
the Church to act as Lay Readers. 
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CONVENTION OF 1904 


In the revision of the Digest of Canons by this Convention, Canon 11 
of 1868, renumbered in the meantime as Canon 17, was made Canon 
19, and without amendment. 


Although the language of the canon seemed to be explicit enough 
to forbid the officiating in our churches of men who had not been 
ordained to minister in the Church, the spirit of the canon was being 
constantly violated, and the impression which seemed to generally 
prevail was that the canon could be broken with impunity. 


In the Convention of 1868, one of the things contended for was 
the “open pulpit,” the right of a minister of this Church to invite 
into his pulpit whomsoever he wished; nearly forty years later, in the 
Convention of 1907, the same question was again brought before 
the General Convention. 


CONVENTION OF 1907 


A resolution was introduced in the House of Deputies in this Con- 
vention which read as follows: 


Resolved, The House of Bishops concurring, that Canon 19 be amended by adding 
after the words “Lay Readers,” these words: 


“Or prevent the preaching of sermons or the delivery of addresses by Christian 
ministers or men who may be invited thereto by any priest in charge of any con- 
gregation, or, in his absence, by the Bishop of the Diocese who may license them 
for that purpose. 


This was acknowledged to be a wide open pulpit measure, and its 
purpose the free exchange of pulpits with ministers of other Christian 


bodies. 


This resolution was referred to the Committee on Canons, where 
it received extended consideration. Every member of the committee 
took part in the discussion of the proposed amendment, and many 
instances of the most flagrant violation of the canon were stated. 
While the proposed amendment had little support in the committee, 
it was felt by the majority of the members that the canon should be 
so amended as to prevent such violations as were known to the com- 
mittee to exist, and at the same time to permit of certain liberty in 
the matter. The committee finally agreed to unanimously recommend 
the following amendment to be added at the end of Canon 19, and 
to read as follows: 


or to prevent the minister in charge of any congregation of this Church, when 
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authorized by his Bishop, from permitting a sermon or address therein by any 
Christian person approved by the Bishop. 


The Committee on Canons in the House of Bishops, to which the 
message of the House of Deputies containing the proposed amend- 
ment to Canon 19, as adopted by that House, was referred, reported 
in favor of concurrence with the House of Deputies but amended 
to read: 


or to prevent the minister in charge of any congregation of this Church, when 
authorized by his Bishop, from permitting therein, but not as a part of any regular 
service of the Church, an address by any Christian man confessing the Nicene 
Creed, who may be approved by the Bishop. 


When the report of the committee came before the House of Bishops 
for consideration, the Bishop of Tennessee moved as a substitute the 
following, which was adopted by the House: 


Or to prevent the Bishop of a Diocese or Missionary District from giving permission 
to Christian men, who are not ministers of this Church, to make addresses in the 
church on special occasions. 


This substitute made clearer the responsibility of the Bishops in the 
matter, and confined the address to be made by persons not ministers 
of this Church to men only, and to be made only on special occasions. 
The House of Deputies refused to concur in the amendment made by 
the House of Bishops, and the matter went to a Committee of Con- 
ference, which committee reported in favor of concurring with the 
action of the House of Bishops, and the House of Deputies then so 
concurred. 


CONVENTION OF 1931 


The House of Deputies adopted a resolution, in which the House of 
Bishops did not concur, amending the last sentence to read: 


or to prevent the Bishop of any Diocese or Missionary District from giving per- 
mission to Christian men, who are not Ministers of this Church, to make addresses 
in the Congregations of this Church, on special occasions. 


This would have substituted the words “in the Congregations of this 
Church” for the words “in the Church” and would have been a clarify- 
ing amendment. 


CONVENTION OF 1940 


The canon was renumbered Canon 24 and amended by inserting after 
the words “giving permission” the words “to a Minister of any Church 
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with which this Church has entered into a declaration of purpose to 
achieve organic union to preach the Gospel or...” 


This amendment originated in the House of Bishops. In the House 
of Deputies the Committee on Canons found the amendment “inex- 
pedient at this time” in spite of which the House concurred. 


The amendment had been proposed by the Joint Committee on 
Unity, the report of which contained several proposals. On this subject 
it read as follows: 


In conclusion the Commission believes that the Convention should enact legislation 
giving the ministers of any Church with which we have entered into a Declaration 
of Purpose to achieve organic unity a definite status in regard to preaching and 
that our people should be advised that in places in which we have no Church they 
should as far as is consistent with their continued membership in their own Church 
associate themselves with a Presbyterian Congregation where one is available. We 
append resolutions concerning these matters. 


The resolution with reference to Presbyterian Churches read: 


In view of the Declaration of Purpose of this Church and the Presbyterian Church 
in the U.S.A. to achieve organic union, and of the progress of negotiations to that 
end, this Convention advises those members of this Church so situated that the 
ministrations of this Church are not accessible, to associate themselves with a Pres- 
byterian Congregation, where possible, in worship and service, so far as is consistent 
with their continued membership in this Church, and commends such persons to 
the pastoral care of the Presbyterian ministers of such Congregations. 


The House of Bishops adopted this resolution. When its message was 
received in the House of Deputies a substitute was adopted as follows: 


Resolved, the House of Bishops concurring, That General Convention of the 
Protestant Episcopal Church rejoices in the evident better understanding between 
this Church and other Christian bodies, especially the Presbyterian Church in the 
United States of America, and expresses its sincere hope that there may be, in the 
near future, ever increasingly approach to unity with our separated brethren, with 
ultimate organic unity, not only with the Presbyterian Church, but with others also. 


The House of Bishops then asked for a Committee of Conference 
and, after conference, concurred in the resolution. 


CONVENTION OF 19438 


The canon was renumbered Canon 48. 


CONVENTION OF 1946 


The canon was renumbered Canon 49. 
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It was proposed in the House of Deputies that a new section, to be 
numbered Section 2, be added as follows: 


Sec. 2. For a special occasion, when the services of an ordained minister cannot 
be procured, at the request of an ordained Priest, acting with the written consent 
of his Vestry, the Bishop may license a Lay Reader to assist in the administration 
of the chalice in the service of Holy Communion. 


This resolution was laid on the table after the Committee on Canons 
had returned it with the recommendation that it be referred to the 
Committee on the Prayer Book. 


EXPOSITION OF CANON 49 


This canon as it now stands is a great improvement over any previous 
canon on the subject, as it puts the responsibility, of permitting per- 
sons other than ministers ordained in this Church to speak in the pulpits 
of our churches, upon the Bishops where it rightly belongs. 


In 1868, the excitement and contention in the Church regarding the 
“open pulpit” preceded the meeting of the General Convention of that 
year, and was the cause of the enactment of an amendment to the 
canon regarding the matter, while in 1907, the excitement and con- 
tention in the Church regarding an “open pulpit” followed the meet- 
ing of the General Convention of that year, and was the effect of the 
enactment of an amendment to the canon on the matter of an “open 
pulpit.” Seldom, if ever, has any action of the General Convention so 
disturbed the peace of the Church as did the enactment of the amend- 
ment to Canon 19 by the Convention of 1907. Professing to believe 
the Convention had violated the principles laid down in the preface 
to the Ordinal, and removed all restrictions requiring the Church’s com- 
mission to teach in the Church’s name, a number of the priests of the 
Church went over to the Church of Rome. The action of these priests, 
and the excitement in the whole Church regarding the matter was 
largely due to an unfortunate misunderstanding of the real meaning 
and intent of the amendment. 


The resolution first introduced into the House of Deputies was as 
has been stated, an “open pulpit” resolution. When the House of 
Deputies adopted the substitute amendment recommended by its 
Committee on Canons, the newspapers of Richmond, Virginia, where 
the Convention was being held, failing to recognize the very material 
difference between the amendment proposed by the Committee on 
Canons, and the one first offered in the House, proclaimed in large 
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headlines, that the Episcopal Church had “let down the bars,” as_ it 
was expressed, and adopted a canon providing for an open pulpit. 
These misleading headlines were copied by newspapers all over the 
country, and the members of the Church thus gained an erroneous 
impression of what the Convention had done. So intense was the ex- 
citement in the Church, created by the misleading statements of the 
press, that it was not allayed even when the real meaning and purport 
of the amendment became known. A memorial signed by over eleven 
hundred clergymen of the Church was presented to the House of 
Bishops, praying the House to so interpret Canon 19 as to assure the 
Church that the canon did not assume to permit men who had not 
received the Church’s commission to teach in the Church’s name. 


The House of Bishops, in the Convention of 1910, unanimously 
adopted the following reply to the memorialists: 


“In reply to a Memorial signed by over eleven hundred clergymen, 
addressed to the House of Bishops, with regard to the amendment to 
Canon 19, adopted by the General Convention of 1907, the Bishops 
would assure the memorialists of their sympathy with the anxiety 
expressed lest the clause in question should be misinterpreted as 
making light of the importance either of sound teaching in our con- 
gregations, in accordance with the Church’s received doctrine, or of a 
commission to teach in the Church’s name. 


“The clause which restricts to the Bishops the right to give permission 
to those who are not Ministers of this Church to make addresses in 
any of our Churches on special occasions, was not intended to alter 
and cannot be fairly interpreted as in the least degree modifying 
the position of the Church as expressed in the Prayer Book and Ordinal, 
which restricts the ministry of the Word and Sacraments in our Con- 
gregations to men who have received Episcopal ordination. 


“The Bishops are disposed to regard this declaration as almost un- 
necessary except as a matter of courtesy and respect to the number 
and character of the memorialists; since the Canon, as first popularly 
misnamed and misunderstood as an “Open Pulpit Canon,” and perhaps 
in a few instances misused, is now generally recognized as containing 
nothing to disturb the order or disquiet the peace of the Church.” 

This declaration of the bishops had the desired effect. Excitement 
was allayed, irritation dissipated, and, with few exceptions, the mem- 
bers of the Church were satisfied with the interpretation of the canon 
as made by the House of Bishops, that there was nothing in the canon 
“to disturb the order or disquiet the peace of the Church.” 
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A careful reading of the provisions of the canons as amended by 
the Convention of 1907, and comparing them with the provisions of the 
former canon on the subject, causes us to wonder how the erroneous 
construction placed upon these provisions could have been seriously 
made. 


Under the former canon the whole question of who should officiate 
in a congregation was in the hands of the minister thereof, or in his 
absence, or if the parish was vacant, then in the hands of the officers 
of the parish. The bishop had no voice in the matter whatever. As a 
result, Jewish rabbis, and even acknowledged agnostics had spoken 
from the Church’s pulpits. It was recognized that a minister had the 
privilege of inviting whomsoever he pleased to speak from his pulpit. 


Under the present canon the matter is taken out of the hands of the 
minister and the officers of the Church, and put into the hands of the 
bishops. If a minister desires a person to speak from his pulpit, who 
has not been episcopally ordained, he must first secure the bishop’s per- 
mission, who can only grant it for an address, not in the regular service 
of the church, but on some special occasion, and by Christian men. 
While there have been a few individual violations of both the spirit 
and the letter of the canon by men who are a law unto themselves, 
such violations have been comparatively few as compared with the 
number of such violations before the enactment of the amendment 
to the canon in 1907, and the effect of the canon has been to restrict 
the teaching from the pulpits of our Church to men who have received 
the Church’s commission so to teach and preach. 


A case involving the construction of this canon occurred in a cer- 
tain diocese shortly before the publication of the first edition of this 
book. The rector of one of the parishes therein arranged a Watch 
Night Service to be held in his church, and invited, among others, a 
Jewish rabbi as one of the speakers. In order to comply with the pro- 
visions of the canons, he notified the bishop that he had invited certain 
men, not ministers of the Church, to speak at such service, naming 
the men, among whom was the Jewish rabbi, who was to deliver an 
address on “The Modern Jew’s Estimate of Jesus,” an address which 
he had previously delivered in a Jewish temple, and which involved 
the denial of the divinity of Jesus. The bishop declined to give his 
canonical consent to the officiating of the Jewish rabbi at the service. 
The rector of the parish then changed the place of holding the Watch 
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Night Service from the church to the parish house, which was under 
the same roof as the church and separated therefrom by a partition, and 
the Jewish rabbi officiated at the service. The bishop held that the 
action of the rector in question was not only a clear evasion of the 
canon, but also a violation of the spirit thereof, and presented the said 
rector for violation of the canon. (Doctor White does not state the 
outcome and the present annotator has been unable to find the case.) 


The whole question would seem to depend upon whether the canon 
was framed to protect the church building or the congregation from 
false and erroneous teaching. The history of the canon would seem 
to indicate that the framers of the canon had in mind the people who 
compose the congregation rather than the church building itself. The 
first canon on this subject enacted by the Convention of 1792 forbade 
any person not a minister of this Church “to officiate in any congre- 
gation of this Church.” The title of the canon would seem to bear out 
this interpretation; it reads: Of Persons not Ministers in this Church 
Officiating in any Congregation Thereof. The canon itself declares “No 
Minister in charge of any Congregation of this Church . . . shall 
permit any person to officiate therein, etc.” The word “therein” clearly 
refers to the word “Congregation.” If the canon was not intended to 
protect the Congregations, then it would seem as if the Church had left 
herself unprotected. 


CANON 50 
Of Lay Readers 


License SEcTION 1. A competent person ready and desirous to 
pea serve the Church in the public services statedly as a Lay 
Reader must procure from the Bishop or Ecclesiastical 
Authority of the Diocese or Missionary District a written 
license. Such license shall not be granted to any but a male 
communicant of this Church, and must be given for a 
definite period, not longer than one year, but may be re- 
newed from time to time, or revoked at any time. Such 
license may be given for any vacant Parish or Mission, or 
for a Congregation without a Minister, but where a Pres- 
byter is in charge, his request and recommendation must 
have been previously signified to the Ecclesiastical Author- 
ity. A license shall not be granted for conducting the service 
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in a Congregation without a Minister, which is able and has 
had reasonable opportunity to secure the services of an 
ordained Minister. If the Lay Reader be a student in any 
Theological Seminary, he shall also, before acting as such, 
obtain the permission of the presiding officer of such insti- 
tution and of his own Bishop. 


Sec. 2. A Lay Reader shall be subject to the regulations 
prescribed by the Ecclesiastical Authority, and shall not 
serve in any Diocese other than that in which he is licensed, 
unless he shall have received a license from the Bishop of 
the Diocese in which he desires to serve. 


Sec. 3. In all matters relating to the conduct of the 
service, and to the Sermons or Homilies to be read, he shall 
conform to the directions of the Minister in charge of the 
Parish, Congregation, or Mission in which he is serving, 
and, in all cases, to the directions of the Bishop. He shall 
read only the following Offices, or parts thereof, and shall 
observe the limitations mentioned: 


(1) Morning and Evening Prayer, omitting the Ab- 
solution, and making no substitution for it; 


(2) The Litany; 

(8) The Penitential Office; 

(4) The Offices of Instruction; 

(5) Inthe Order for Holy Communion, the Epistle only; 


(6) The Burial Offices; substituting for the priestly 
blessing the concluding prayer at the end of the Shorter 
Form for Family Prayer at Evening; substituting for the 
priestly blessing at the grave the final prayer at the end 
of the Shorter Form for Family Prayer at Morning; and 
substituting for the priestly blessing at the Burial of a Child 
the concluding prayer at the end of the Shorter Form for 
Family Prayer at Evening. He shall not deliver sermons 
or addresses of his own composition, unless, after instruc- 
tion and examination, he be specially licensed thereto for 
urgent needs by the Bishop. He shall not wear the dress 
appropriate to Clergymen ministering in the Congregation. 
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CONVENTION OF 1804 


The first legislation by General Convention on the subject of lay readers 
was Canon 10 of 1804, entitled Respecting Lay Readers, and reading 
as follows: 


No candidate for Holy Orders shall take upon him to perform devotional service 
in any Church, but by the permission of the Bishop or ecclesiastical authority of 
the State in which said candidate may wish to perform such service. And it shall 
be the duty of the Bishop or ecclesiastical authority to limit and confine every such 
candidate to such part or parts of the Common Prayer Book, to such dress, and to 
such stations in the Church, as are appropriate only to lay readers: and also to point 
out what sermons or homilies he shall or may read to his congregation. And a non- 
conformity, on the part of the candidate to such restrictions, shall be deemed in all 
cases a disqualification for Holy Orders. 


It will be noticed that the canon speaks only of candidates for orders 
as lay readers, probably for the reason that at the time when this canon 
was enacted, only such persons were acting as lay readers in most cases. 


The penalty imposed on any lay reader disobeying the provisions 
of the canon was exceedingly severe, being no less than total disquali- 
fication for Holy Orders. 


CONVENTION OF 1808 


This Convention renumbered Canon 10 of 1804, as Canon 19, and 
amended it to read as follows: 


No candidate for Holy Orders shall take upon himself to perform the service of 
the Church, but by the license of the Bishop or ecclesiastical authority of the 
diocese or State in which such candidate may wish to perform the service. And 
such candidate shall submit to all regulations which the Bishop or ecclesiastical 
authority may prescribe; he shall not use the absolution nor benediction; he shall 
not use the dress nor the stations which are appropriate to clergymen ministering in 
the congregation; and shall officiate from the desk only; he shall conform to the 
directions of the Bishop or ecclesiastical authority, as to the sermons or homilies to 
be read, nor shall any lay reader deliver sermons of his own composition, nor, except 
in cases of extraordinary emergency, or very peculiar expediency, perform any part 
of the service, when a clergyman is present in the congregation. 


A non-conformity to this Canon shall be deemed in all cases a disqualification for 
Holy Orders. 


This canon differed from the former canon on the subject as follows: 


A lay reader must now procure a license, presumably a written one, 
from the bishop to exercise his office. 


The former canon left it to the bishop to impose such restrictions as 
he thought proper on the lay reader, while the present canon itself 
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stated these restrictions. The object was to obtain uniformity, and was 
occasioned by the following case, as stated by Dr. Hawks. (Con. and 
Canons, p. 163) 

“An individual who had been an Unitarian Minister was desirous of 
being ordained in the Church, and while a Candidate, officiated in the 
surplice and gown, at the suggestion of a member of the Standing 
Committee who was desirous of being guided in the matter of sign- 
ing the candidate’s testimonials by the ability he might exhibit in the 
performance of public ministerial duty.” 


CONVENTION OF 1882 


The Convention of 1832 renumbered Canon 19 of 1808 as Canon 11, and 
amended it by striking out the first sentence and inserting in place 
thereof the following: 


No candidate for Holy Orders shall take upon himself to perform the service of 
the Church, but by a license from the Bishop, or if there be no Bishop, the Clerical 
Members of the Standing Committee of the Diocese in which such candidate may 
wish to perform the service. 


Also, by striking out the words “or ecclesiastical authority” in the 
seventh and fourteenth lines, and inserting in place thereof the words, 
“or said Clerical Members.” 

Also, by striking out the last sentence thereof, which imposed the 
penalty of disqualification for Holy Orders in case of disobedience to 
the provisions of the canon. 


CONVENTION OF 1856 


This Convention made Canon 11 of 1832, Section 12 of Canon 3, Of 
Candidates for Orders, but without amendment. 


CONVENTION OF 1859 


In the revision of the canons by this Convention, Section 12 of Canon 3, 
of the Canons of 1856, was made Title I, Canon 3, Section 2, and again 
without amendment. 


CONVENTION OF 1871 


In the revision of the canons of ordination by this Convention, Title I, 
Canon 3, Section 2 was made Section 4 of the same canon, and amended 
to read as follows: 


Sec. 4. (i) A Candidate for Holy Orders may be licensed by the Bishop to per- 
form the Service of the Church as a Lay Reader in his own Diocese, but in no other. 
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(ii) Without such license a Candidate may not take upon himself such functions. 


(iii) With the consent of his own Bishop, a Candidate may receive such license 
as a Lay Reader, for temporary use, from any other Bishop, for the Diocese of such 
Bishop only. 

(iv) A Candidate so licensed shall submit to all the regulations which the Bishop 
licensing him may prescribe. 


(v) He shall be bound to conformity to all the other restrictions and regulations 
of the Canon “of Lay Readers.” 


The provisions of this section clearly applied only to candidates for 
Holy Orders. It will be noted that under this section only a bishop could 
grant a license to such candidate to act as a lay reader. This power 
formerly possessed by the clerical members of the standing commit- 
tee was now taken from them, and no provision seems to have been 
made for granting licenses as lay readers to candidates where there 
was no bishop. 


This same Convention of 1871 enacted a new canon, to be known 
as Title I, Canon 9, Of Lay Readers, to read as follows: 


Sec. 1. A Lay Communicant of this Church may receive from the Bishop a written 
license to conduct the service of the Church in a Congregation convened for public 
worship, as a Lay Reader. 

Sec. 2. (i) Such appointment may be made by the Bishop, of his own motion, 
for service in any vacant Parish, Congregation, or Mission. 

(ii) But where a Rector is in charge, his request and recommendation must have 
been previously signified to the Bishop. 

Sec. 8. (i) The Lay Reader so appointed shall be subject to any regulations 
prescribed by the Bishop or Ecclesiastical Authority of the Diocese. 

(ii) He shall not use the Absolution, nor the Benediction, nor the Offices of the 
Church, except those for the Burial of the Dead, and for the Visitation of the Sick 
and of Prisoners; omitting in these last, the Absolution and Benedictions. 

(iii) He shall not assume the dress appropriate to Clergymen ministering in 
the Congregation. 

(iv) He shall conform to the direction of the Bishop as to Sermons or Homilies 
to be read; or, in the absence of such directions, if he is officiating in a Parish or 
Congregation having a Rector, then of such Rector. 

(v) He shall not deliver Sermons of his own composition. 

(vi) He shall not, except in case of emergency, or peculiar expediency, perform 
any part of the Service when a Clergyman is present. 

Sec. 4. The license authorized by this Canon may be revoked at the discretion of 
the Ecclesiastical Authority. 


Most of the provisions of former Section 2 of Canon 8, Title I, were 
retained in this canon, the exception being the striking out of the pro- 
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vision giving the clerical members of the standing committee power 
to issue a lay reader’s license where there was no bishop, and all 
reference to the clerical members of the standing committee. 


The new provisions of the canon were as follows: 


The lay reader was not to use the offices of the Church, except those 
for the burial of the dead, and the visitation of the sick, and of prisoners. 
In the absence af any directions of the bishop as to sermons or homilies 
to be read, he was to follow the directions of the rector of the parish 
where he was officiating, if there be a rector. No provision was made 
for such absence of direction of the bishop where there was no rector, 
and in such a case it would seem as if the lay reader was to be left to 
his own judgment in the matter. The ecclesiastical authority was given 
power to revoke the license of a lay reader at any time, and apparently 
without giving any reason therefor. 


As before stated, under the former canons only candidates for Holy 
Orders were apparently eligible to become lay readers, while under 
this Canon of 1871, any lay communicant of the Church might be 
licensed a lay reader. 


CONVENTION OF 1883 


This Convention amended former Canon 9, Of Lay Readers, to read 
as follows: 


Sec. 1. A Lay Communicant of this Church may receive from the Bishop a written 
license to conduct the services of the Church in a Congregation convened for 
public worship, as a Lay Reader; but such license shall not be granted for con- 
ducting the service in a Congregation without a Minister, which is able, and has 
had reasonable opportunity, to secure the services of an ordained Minister. Such 
license may be given by the Bishop, of his own motion, for service in any vacant 
Parish, Congregation, or Mission; but where a Rector is in charge, his request and 
recommendation must have been previously signified to the Bishop. Such license 
must be given for a definite period not longer than one year from its date; but it 
may be renewed from time to time by the Bishop’s endorsement to that effect. The 
license of any Lay Reader may be revoked at the discretion of the Ecclesiastical 
Authority. 


Sec. 2. A Lay Reader so licensed shall not act as such in any Diocese other 
than his own, unless he shall have received another license from the Bishop of the 
Diocese in which he desires to serve. If he be a student in any Theological Semi- 
nary, he shall also obtain the permission of the presiding officer of such institution. 


Sec. 3. Every Lay Reader shall be subject to such regulations as may be pre- 
scribed by the Ecclesiastical Authority. In all matters relating to the conduct of 
the service, and to the Sermons or Homilies to be read, he shall conform to the 
directions of the Minister in charge of the Parish, Congregation, or Mission, in 
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which he is serving, or, where there is no Minister in charge, to the directions of 
the Bishop. He shall not use the Absolution, nor the Benediction, nor the Offices 
of the Church, except those for the Burial of the Dead, and for Visitation of the 
Sick and of Prisoners, omitting in these last the Absolution and Benedictions. He 
shall not deliver Sermons of his own composition; but he may deliver addresses, 
instructions, and exhortations in vacant Parishes, Congregations, or Missions, if he 
be specially licensed thereto by the Bishop. He shall not assume the dress appro- 
priate to Clergymen ministering in the Congregation. He shall not without urgent 
reason read any part of the service, except the Lessons, when a Clergyman is 
present. This Canon shall not prevent students in any college or seminary from 
reading such parts of the Chapel services as may be assigned to them from time 
to time by the Presiding Officer. 


As will be noted, the new canon is materially different from the 
former canon on lay readers. No license was to be given for conduct- 
ing the service in a congregation that was able and had had reasonable 
opportunity to secure an ordained minister. 


The license to a lay reader must be for a definite time, not longer 
than one year, but it might be renewed from time to time. 


Provision was made that a student in a theological seminary must 
obtain the permission of the presiding officer thereof before he could 
act as a lay reader. 


While a lay reader might not deliver sermons of his own composition, 
the effect of this restriction was practically rendered null and void by 
the permission to deliver “addresses, instructions, and exhortations,” 
with the special license of the bishop. 


He also was now permitted to read the lessons in the service when 
a clergyman was present. 


CONVENTION OF 1886 


Memorials were presented from the Diocese of Kentucky, and from the 
Missionary Districts of Colorado, Oregon, and Washington, to this Con- 
vention praying for such amendments to the canon Of Lay Readers as 
would revive the order of readers, “which was used in the early Church, 
and is being used with excellent results in many parts of the Anglican 
Communion.” The general purport of the several memorials was to 
secure the removal of certain restrictions which the canon placed upon 
lay readers, so that use of their services might become more general. 


In the House of Deputies, these memorials were referred to the Com- 
mittee on Canons, which reported that, “The present Canon covers 
all the legislation at present expedient in the premises,” and asked to be 


CANON 50 [ 249 


discharged from further consideration of the subject which was granted 
by the House. 

In the House of Bishops, the same action was taken regarding the 
memorials, but the House adopted an amendment to Title I, Canon 9, 
Section 3, inserting the words “as a catechist” after the word “exhorta- 
tions,” in the sixteenth line, and also striking out all after the word 
“congregation,” in the twentieth line. 

These amendments were concurred in by the House of Deputies. 
The words stricken out at the end of the section contained the pro- 
vision allowing students in college and seminaries to read portions of 
the service in the chapel services. 


CONVENTION OF 1904 


This Convention renumbered Canon 9, Of Lay Readers, as Canon 21 
(since renumbered as Canon 25), and amended it to read as it is at 
present constituted, except for the amendments adopted by the Con- 
vention of 1952 (infra). 


The principal changes made by this Convention were as follows: 

It was provided that a lay reader’s license should be granted only 
to a male communicant. 

While formerly, only the bishop of a diocese could grant a license 
to a lay reader, the standing committee, when acting as the ecclesi- 
astical authority, might now grant such a license. 

If the lay reader be a student in a theological seminary, he must 
obtain the permission of his own bishop as well as the permission of the 
presiding officer of that institution. 

The former canon prescribed the offices of the Church which a lay 
reader was not to use; this canon prescribed the portions of the service 
of the Church which he might read. 

He might now deliver sermons and addresses of his own composi- 
tion, if, after instruction and examination, he be specially licensed 
thereto for urgent needs by the bishop. 

The provisions of the former canon, that he might “deliver addresses, 
instructions, and exhortations as a catechist in vacant Parishes and 
Missions, if specially licensed thereto by the Bishop,” were stricken out. 


This Convention also struck out Section 4 of Canon 3, of Title I, 
providing for the licensing of candidates for Holy Orders as lay readers, 
thus combining all the provisions of the canons concerning lay readers 
in one canon. 
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CONVENTION OF 1925 


The Joint Commission on the Licensing of Women as Lay Readers 
reported in favor of this step and proposed an addition to the canon 
as follows: 


Sec. 4. Women who are communicants of this Church and are fitted by education, 
training and character, may be appointed as Readers by the Bishop of the Diocese 
or Missionary District, to act in his jurisdiction upon the request of the Rector of 
the Parish or of the officer or officers of the Diocese or District having charge of 
missionary work therein with authority, under their direction to read Prayers and 
give instruction on special occasions, or to form classes afhliated with the Diocese 
or Parish. In every case the Bishop shall determine the conditions and manner under 
which the work of such women in his jurisdiction shall be done. 


In the House of Deputies the report was referred to the Commit- 
tee on Canons which reported favorably, and the amendment was 
adopted. 


On receipt of the message informing it of the adoption of the 
resolution, the House of Bishops instructed its secretary to inform the 
House of Deputies that, having considered the subject prior to receipt 
of the message and acted adversely, it would take no action on the 
message. 


Here, the House of Bishops was the conservative branch of the legis- 
lature. 


CONVENTION OF 1931 


At this Convention the special committee on the Church Army recom- 
mended the addition of a new section, dealing with male communi- 
cants holding a commission from the Church Army and providing 
for a license to hold services and deliver sermons and addresses, to be 
issued by the ecclesiastical authority of the diocese or district in which 
he was to act, and otherwise extending to them the provisions govern- 
ing lay readers. 


A substitute resolution was concurrently adopted as follows: 


Resolved, That in view of the splendid work of the Church Army, the Presiding 
Bishop be requested to grant such commissions to the Church Army as that organi- 
zation may require. 


A worse piece of legislative action can scarcely be conceived. First, 
a matter which can be dealt with properly only by a canon is made the 
subject of a resolution. Second, the Presiding Bishop is requested to 
grant commissions to the Church Army when, under the Constitution 
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and Canons, his functions are so strictly limited and his powers purely 
statutory. Third, the commissions are such as the Church Army may 
require, making them as wide as the wind. 


It is believed this resolution was quite beyond the powers of the 
General Convention. 


The Bishop of Michigan presented an amendment adding a new 
section as follows: 

Sec. 4. At the request of a Parish Priest, acting with the advice of his Vestry, the 
Bishop may license a Lay Reader to pass the Chalice in the administration of the 
Holy Communion. 

This was the predecessor of the amendment introduced in 1949 to 
Canon 49, supra, and its treatment a precedent for the action in that 
year. The resolution having been referred to the Committee on Canons, 
the committee at its request was discharged from consideration. 


CONVENTION OF 1934 


In the House of Bishops a committee of three, appointed at the special 
meeting of the House in 1933 to consider the advisability of amending 
the canons so as to allow the licensing of lay readers to administer the 
cup at Holy Communion, reported that in its opinion the matter should 
receive much more general consideraion before action by the Conven- 
tion. The committee presented a resolution, in which both houses con- 
curred, as follows: 

Resolved, That the proposed amendment aforesaid be referred to the Synods of 


the various Provinces with the request that they give this whole subject serious 
consideration and report their findings at the next General Convention. 


Memorials favoring amendment were presented by the Dioceses of 
Southwestern Virginia and Michigan. 


CONVENTION OF 19387 


Memorials on the subject of lay administration of the cup at Holy 
Communion, some favorable and some in opposition, were presented. 
In each house the Committee on Canons was at its request discharged 
from further consideration after reference. 


CONVENTION OF 1940 


The canon was renumbered Canon 27. 


A resolution was introduced in the House of Deputies amending the 
canon to allow lay administration of the cup at Holy Communion. The 
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Committee on Canons, having reported the amendment as inexpedient, 
was discharged from further consideration, and a motion to reconsider 
lost. 


CONVENTION OF 1943 


The canon was renumbered Canon 49. 


CONVENTION OF 1946 


The canon was renumbered Canon 50, and Section 3 was amended by 
inserting the words “the Offices of Instruction.” 


The Joint Commission on the Perpetual Diaconate and Ministry for 
Laymen recommended the creation of a perpetual diaconate, suggested 
legislation and presented an amendment allowing a properly quali- 
fied layman to administer the cup at Holy Communion. 


The first question was referred to the Joint Commission on Theo- 
logical Education. 


The perennial amendment on this subject was adopted in the House 
of Bishops by a vote of 56 to 49. 


In the House of Deputies the Committee on the Prayer Book reported 
the amendment favorably, but on a vote by orders the House did not 
concur. The Committee on Canons, to which the amendment had also 
been referred, was then discharged from further consideration. 


CONVENTION OF 1949 
The House of Bishops adopted the following resolution: 


Resolved, the House of Deputies concurring, That a new Section 4 be added to 
Canon 50, Of Lay Readers, to read as follows: 

Sec. 4. When it is impossible to secure the services of an additional priest or 
deacon to assist in the administration of the Holy Communion, a Rector or Priest in 
charge of a Parish may request the Bishop, in writing, to license a male communi- 
cant of the parish to administer the chalice. The written consent of the Wardens 
specifically naming the communicant to be so licensed must accompany the written 
request of the priest to the Bishop. The granting of such request by the Bishop 
shall be entirely at his discretion, but if such permission is granted it must always be 
in writing and for a specifically designated service or services. 


In its message the House of Bishops stated: 

“And the House of Bishops has adopted an understanding in the 
following words: that the word ‘Minister’ in the Prayer Book Rubric at 
the top of page 83 (‘and the Minister who delivereth the Cup shall say’) 


CANON 50 [ 253 


shall be construed to include the Layman licensed under Canon 50, 
Section 4.” 


The Committee on Canons reported recommending concurrence on 
the amendment and asked to be discharged from consideration of the 
interpretation. 


The Committee on the Prayer Book recommended non-concurrence, 
and on a vote by orders the House of Deputies did not concur. 


The Joint Commission on the Perpetual Diaconate presented a reso- 
lution requesting the Committee on Constitution and Canons to pre- 
pare legislation recognizing the perpetual diaconate. 


A concurrent resolution was adopted which, after reciting that the 
field of the ministry of laymen is covered by the Presiding Bishop’s 
Committee on Laymens Work, discontinued the joint commission. 


CONVENTION OF 1952 


Prior to this Convention the second sentence of Section 3 read as 
follows: 


He shall read only the Morning and Evening Prayer (omitting the Absolution), the 
Litany, the Offices of Instruction, and the Office for the Burial of the Dead. 


This Convention amended Section 3 by substituting for the second 
sentence the following: 


He shall read only the following Offices, or parts thereof, and shall observe the 
limitations mentioned: 


(1) Morning and Evening Prayer, omitting the Absolution, and making no substi- 
tution for it; 

(2) The Litany; 

(3) The Penitential Office; 

(4) The Offices of Instruction; 

(5) In the Order for Holy Communion, the Epistle only; 

(6) The Burial Offices; substituting for the priestly blessing the concluding prayer 
at the end of the Shorter Form for Family Prayer at Evening; substituting for 
the priestly blessing at the grave the final prayer at the end of the Shorter 
Form for Family Prayer at Morning; and substituting for the priestly blessing 


at the Burial of a Child the concluding prayer at the end of the Shorter Form 
for Family Prayer at Evening. 


The following resolution was adopted in the House of Bishops: 


Resolved, The House of Deputies concurring, That a new Section, to be numbered 
4, be added to Canon 50, to read as follows: 
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“When additional assistance is required in the administration of the Holy Com- 
munion, a Rector or priest-in-charge of a Parish may request the Bishop, in writing, 
to license a mature, male communicant of the Parish to administer the Chalice. 
Before requesting such license the Minister shall certify to the Bishop that the 
person chosen has been duly instructed. The written consent of the Vestry spe- 
cifically naming the communicant to be so licensed and commissioned must accom- 
pany the written request of the Priest. Before the layman may so serve, he must be 
commissioned by the Bishop in a service specifically designed for this purpose. The 
granting of such license and such commissioning by the Bishop shall be entirely at 
his discretion and shall always be in writing and for a specifically designated 
service or services.” 


The message, having been referred in the House of Deputies to the 
Committee on Canons and the Committee on the Prayer Book, the 
former recommended non-concurrence. The latter committee having 
voted six to five against concurrence recommended the resolution be 
placed upon the calendar. On a vote by orders the House did not 
concur, the vote being: 


Clerical—Ayes, 16%; noes, 58%; divided 6. 
Lay—Ayes, 17; noes, 54%; divided 8. 


EXPOSITION OF CANON 50 


As we look back to the things which the Church did in the beginning, 
we find that a recognized order of readers was a part of the ecclesi- 
astical order of the Church in the earliest ages, and down to a much 
later period. In the ancient liturgies there is a prayer running all 
through them which includes all the orders of the clergy, and the 
readers as well. Going back still further, we find the order of readers in 
the Jewish synagogues. The reader could also preach if he had been 
licensed by the Sanhedrin. Our Lord Himself, was a reader in the town 
of Nazareth. Hence, we find that the Christian Church derived its 
order of lay readers from the Jewish Church. 


History tells us that lay reading was practiced in the early Colonial 
Church from necessity, owing to the scarcity of clergymen, and while 
it was practiced without the express permission of the Bishop of Lon- 
don, who was the nominal diocesan for the Colonial Church, it would 
seem clear that he was cognizant of the fact, and there is no instance, 
so far as we can find, of its being forbidden by him. 

If necessity called for it before the Revolution, that necessity was even 
greater after the Revolution when the number of the clergy in the 
States was greatly diminished because of the departure of many of 
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them to other countries during the war, on account of their professed 
allegiance to the English government. 


There is no record of any flagrant abuses on the part of these lay 
readers, but it was recognized that the practice was liable to abuse, 
and hence the Canon of 1804 regulating the matter. 


From the language of the canon, it would seem as if at the time 
when the canon was enacted, only candidates for orders were lay 
readers. In fact, it was not until the Convention of 1871 that the canons 
provided for the licensing of any person except candidates for orders 
as lay readers. From that time until 1904, there was a section of a canon 
providing for the licensing of candidates for orders as lay readers, and 
another canon providing for the licensing of a lay communicant as a 
lay reader. In 1904, the provision for the licensing of candidates as lay 
readers was stricken out, and we have now only the canon providing 
for the licensing of lay communicants. 


From 1871 until 1904, a woman might be licensed as a lay reader, so 
far as the canon was concerned; it simply provided that “A Lay Com- 
municant of this Church may receive from the Bishop a written license 
to conduct the service of the Church.” The canon, as amended in 1904, 
provided that such license should not be granted to any but a male 
communicant of this Church. Canonically, the license is good for only 
one year, but the practice in many dioceses is not in conformity with 
the requirements of the canon, as a renewal of the license is not asked 
for or required. 


If a student in a theological seminary desires to act as a lay reader, he 
must first secure the permission of his own bishop and the permission of 
the presiding officer of the seminary, before he can be licensed by the 
bishop of the diocese in which he desires to officiate. 


Previous to 1904, the canons were negative in their directions and 
restrictions regarding a lay reader; he was told what he could not do. 
The present canon with its positive directions and restrictions is a 
great improvement of the former canons. He is now told just what parts 
of the Prayer Book he can read to a congregation. When this canon 
was first enacted in 1871, there was considerable discussion as to 
whether a lay reader should be allowed to read what is sometimes 
called the “ante Communion service.” Those who desired that he should 
be allowed to read that part of the communion office maintained that 
it was not a part of the communion office, but as its name signified, it 
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was only ante to that office. The House of Deputies, by a close vote, 
adopted the provision permitting the lay reader to read the ante com- 
munion service, but the House of Bishops refused to concur with the 
House of Deputies in enacting such a provision. 


The canon prohibits a lay reader from delivering sermons or ad- 
dresses of his own composition, unless, “after instruction and examina- 
tion, he be specially licensed thereto for urgent needs by the Bishop.” 
It would be interesting to know how many lay readers, who are 
delivering sermons and addresses of their own composition, have re- 
ceived any instruction in the matter, or undergone any examination 
for the purpose. 


A lay reader is forbidden to wear the dress appropriate to clergy- 
men ministering in the congregation. This matter was also debated 
at some length in the House of Deputies in 1871, which seemed to have 
been the Convention par excellence for debates. Deputies stated that 
it was the custom in some of the dioceses for lay readers to wear the 
black gown, and an attempt was made to provide in the canon that 
the black gown should be the dress of the lay reader; then the question 
was asked, who was to provide the gown? This seemed to be a ques- 
tion of such importance that the failure to satisfactorily answer it 
caused the defeat of the proposal. 


The usual custom now seems to be for the lay reader to wear a cas- 
sock and surplice, and the only part of the appropriate dress of a clergy- 
man that he does not wear is the stole. 


A persistent effort will be observed, since 1931, to allow the licensing 
of lay readers to deliver the cup at Holy Communion; the argument in 
favor of this practice being the difficulty in many parishes in obtaining 
assistance at Easter and Christmas. 


In this connection it is interesting to note that until 1904 a woman 
might have been licensed as a reader, and that in 1925 a resolution 
was adopted in the House of Deputies amending the canon to permit 
this practice. 


Canon 91, Of Lay Readers, of the Constitutions and Canons Ec- 
clesiastical, proposed in England by the Archbishops’ Commission on 
Canon Law, contains these words: 


“When specially authorized so to do by the Bishop of the Diocese, 
the Reader may read the Epistle or administer the Cup at Holy 
Communion.” 
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On the subject of dress, on which our canon is somewhat indefinite, 
this canon provides: 


When officiating during the time of Divine Service a Reader shall wear a cassock 
and surplice, together with the badge of his office and, if he be a graduate, the 
hood of his degree. 


At the Convention of 1949 a resolution, in which the House of 
Bishops did not concur, was adopted by the House of Deputies as 
follows: 


Resolved, the House of Bishops concurring, That the 56th Convention of the Prot- 
estant Episcopal Church in the United States of America give suitable recognition 
to the important work which is being done by the Lay Readers of the Church. 


First: that an emblem, attached to a chain or ribbon, designed or recommended 
by the House of Bishops, may be worn over the vestments of the Lay Reader 
signifying his membership in the service of Lay Reading, and, 


Second: that a lapel button of the same design may be worn on their civilian 
clothes so that they may also declare, in civilian life, the fellowship in the service 
of our Lord. 


CANON 51 
Of Deaconesses 


SECTION 1. A woman of devout character and proved fit- Appointment 
ness, unmarried or widowed, may be appointed Deaconess 
by any Bishop of this Church, subject to the provisions of 
this Canon. Such appointment shall be vacated by marriage. 


Sec. 2. (a) The duty of a Deaconess is to assist in the Duty 
work of the Parish, Mission, or institution to which she may 
be appointed, under the direction of the Rector or Priest 
in charge; or, if there be none such, to perform such func- 
tions as may be directly entrusted to her by the Bishop. 


(b) The following are the chief functions which may be Functions 
entrusted to a Deaconess: 


(1) To care for the sick, the afflicted, and the poor; 
(2) To give instruction in the Christian faith; 


(3) Under the Rector or the Priest in charge, to prepare 
candidates for Baptism and for Confirmation; 


258 | 


Candidacy 


Examination 
required 


CANON 51 


(4) To assist at the administration of Holy Baptism and 
in the absence of the Priest or Deacon to baptize infants; 


(5) Under the Rector or Priest in charge to organize, 
superintend and carry out the Church’s work among women 
and children; 


(6) With the approval of the Bishop and the incumbent, 
to read Morning and Evening Prayer (except such portions 
as are reserved for the Priest) and the Litany in Church or 
Chapel in the absence of the Minister; and when licensed 
by the Bishop to give instruction or deliver addresses at such 
services; 


(7) To organize and carry on social work; and in colleges 
and schools to have a responsible part in the education of 
women and children, and to promote the welfare of women 
students. 


Sec. 3. (a) A woman desiring reception as candidate 
for the office of Deaconess shall submit to the Bishop of 
the Diocese or Missionary District letters of recommenda- 
tion from her Rector and from two women communicants 
of the Church, together with evidence that she is a com- 
municant of the Church in good standing; and that she is 
a graduate of a High School or of a school with standards 
equivalent to a High School, or is prepared to take such 
examinations as shall qualify her for reception. 


(b) During the period of candidateship, she shall be 
under the supervision of the Bishop, and shall report to 
him quarterly at the Ember seasons. If possible at least one- 
half of the time of her preparation shall be spent in residence 
with Deaconesses, or at a Church Training School. 


(c) For due cause the Bishop may terminate any can- 
didacy. 


Sec. 4. (a) Before admission to the office of Deaconess 
a candidate shall be required to pass examinations in the 
following subjects: 


(1) Holy Scripture: The Bible in English; introduction 


to and contents of the various books; special knowledge of 
at least one Gospel and one Epistle. 
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(2) Church History: A general outline, including the 
History of the Church in the United States, and special 
knowledge of the first five centuries. 


(3) Christian Missions: History; present extent and 
methods; at least one missionary biography. 


(4) Doctrine: Contents and teaching of the Book of 
Common Prayer, including preparation for the Sacraments. 


(5) Ministration: The office and work of a Deaconess; 
Parish Work and Organization. 


(6) Religious Education: Psychology; Educational meth- 
ods; Church School Management. 


(7) Social Service: Principles involved in the adjustment 
of individuals to each other and to the community; the 
methods of social case work; familiarity with the recognized 
standards of the work of social organizations including 
institutions. 


(b) This examination shall be conducted by examiners 
appointed by the Bishop. The results of the examination 
shall be certified to the Bishop, and to the Standing Com- 
mittee of the Diocese or Council of Advice of the Mission- 
ary District. 


(c) The candidate shall also be required to furnish evi- 
dence that she has had at least nine months of field work 
under competent supervision, or satisfactory previous ex- 
perience in social service, educational, parish or mission 
work. 


Sec. 5. No one shall be admitted a Deaconess until she 
is twenty-five years of age; nor within two years of her 
reception as a candidate, unless the Bishop, with the advice 
and consent of a majority of the members of the Standing 
Committee or Council of Advice, shall shorten the time of 
her candidateship; but the time shall not be shortened to 
less than one year. 


Sec. 6. No woman shall be admitted a Deaconess until 
she shall have laid before the Bishop testimonials showing 
that she is a communicant of this Church in good standing, 
and that she possesses such characteristics as, in the judg- 
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ment of the persons testifying, fit her for the duties of that 
office. The testimonials of fitness shall be signed by four 
Presbyters of this Church and by eight Lay communicants, 
six of whom shall be women. 


Sec. 7. Before admission as a Deaconess the Bishop 
shall require the candidate to submit to a thorough examina- 
tion by a physician appointed by the Bishop. This examina- 
tion shall cover her mental and nervous as well as her physi- 
cal condition. The form of medical report prepared by The 
Church Pension Fund shall be used for this purpose. This 
report shall be kept on file by the Bishop and shall be sub- 
mitted to the Standing Committee or Council of Advice 
with the application to be recommended for admission to 
the office of Deaconess. 


Sec. 8. When the foregoing specified requirements have 
been complied with, the Bishop, upon the recommendation 
of the Standing Committee of the Diocese, or Council of 
Advice of the Missionary District, may admit the candidate 
to the office of Deaconess. The fact of the setting apart of 
a Deaconess shall be transmitted by the Bishop to the 
Recorder of the General Convention, together with the 
following data: 


(1) Her full name. 
(2) Place and date of birth. 


(3) Date and place of such setting apart. 
Any change in the status of a Deaconess shall be likewise 
notified to the Recorder by the Bishop. 


Sec. 9. No woman shall be recognized as a Deaconess 
until she has been admitted to that office by a service 
prescribed either by the General Convention or, in the ab- 
sence of such prescription, by the Bishop of the Diocese or 
Missionary District. 


Sec. 10. A Deaconess shall not accept work in a Diocese 
or Missionary District without the express authority in writ- 
ing of the Bishop of that Diocese or Missionary District; nor 
shall she undertake work in a Parish without the like author- 
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ity from the Rector of the Parish. No candidate shall be 
admitted as Deaconess until she shall have been appointed 
to serve in some position under the jurisdiction of the 


Church. 


Sec. 11. When not connected with a Parish, the Deacon- Diocesan 
ess shall be under the direct oversight of the Ecclesiastical *°*"" 
Authority of the Diocese or Missionary District to which she 
is canonically attached. A Deaconess may be transferred 
from one Diocese or Missionary District to another by Let- 
ters Dimissory. A Deaconess may at any time resign her 
office to the Ecclesiastical Authority of the Diocese or Mis- 
sionary District to which she is attached under this Canon, 
but she may not be suspended or removed from office except 
by the Bishop for cause. A Deaconess thus suspended or 
removed may demand a trial by a special Court, to be com- 
posed of two Presbyters and four Lay communicants, one 
man and three women, of whom two shall preferably be 
Deaconesses. The members of the Court shall be chosen by 
the Standing Committee or Council of Advice. The proce- 
dure of the Court shall be according to the rules governing 
the trial of a Clergyman in the Diocese or Missionary Dis- 
trict to which the Deaconess is attached under this Canon. 


CONVENTION OF 1871 


The first step taken in General Convention looking to legislation in 
regard to deaconesses was in 1871, when the Convention appointed 
a joint committee to report to the next Convention “on the expedi- 
ency of reviving in this Church the primitive order of Deaconesses.” 


CONVENTION OF 1874 


The joint committee reported a proposed canon to both houses of 
the Convention of 1874, which Convention referred the matter to 
another joint committee to report at the following Convention. 


CONVENTION OF 1877 


This joint committee reported to the Convention of 1877, that in their 
opinion, it was expedient for the Church to legislate on the work of a 
deaconess, and submitted a proposed canon on the subject, entitled 
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Of Deaconesses or Sisters. This proposed canon was adopted by the 
House of Bishops with slight amendments thereto, but was not con- 
curred in by the House of Deputies. The Convention once more ap- 
pointed a Joint Committee on Deaconesses and Sisters, to report to 
the next Convention. 


CONVENTION OF 1880 


This committee reported to the Convention of 1880, that “having come 
to the conclusion that it is inexpedient, at the present time, to attempt 
any specific legislation on the subject of Sisterhoods, have confined 
themselves to the preparation of a Canon ‘Of Deaconesses.’” With this 
report, the committee submitted a proposed canon on the subject, 
which the House of Deputies adopted. The House of Bishops refused 
to concur therein, on the ground that that House had sent to the 
House of Deputies a proposed canon amended by the addition of .a 
section concerning sisterhoods, but which the House of Deputies 
apparently had not considered. 


The whole subject was then referred to the next General Convention. 


CONVENTION OF 1883 
This Convention indefinitely postponed the whole matter. 


CONVENTION OF 1889 


A carefully prepared canon was presented to each house of the Con- 
vention of 1889, which, with slight amendments, was adopted by both 
houses as follows: 


CANON 10 


Or DEACONESSES 


Sec. 1. Unmarried women of devout character and proved fitness may be ap- 
pointed to the office of Deaconess by any Bishop of this Church. 


Sec. 2. The duty of a Deaconess is to assist the Minister in the care of the poor 
and sick, the religious training of the young and others, and the work of moral 
reformation. 


Sec. 3. No woman shall be appointed to the office of Deaconess until she be at 
least twenty-five years of age, nor until she shall have laid before the Bishop testi- 
monials certifying that she is a communicant in good standing of this Church, and 
that she possesses such characteristics as, in the judgment of the person testifying, 
fit her for at least one of the duties above defined. The testimonial of fitness shall 
be signed by two Presbyters of this Church, and by twelve lay communicants of the 
same, six of whom shall be women. The Bishop shall also satisfy himself that the 
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applicant has had an adequate preparation for her work, both technical and reli- 
gious, which preparation shall have covered the period of two years. 


Sec. 4. No Deaconess shall accept work in a Diocese without the express author- 
ity, in writing, of the Bishop of the Diocese; nor shall she undertake work in a 
Parish without the like authority from the Rector of the Parish. 


Sec. 5. When not connected with a Parish the Deaconess shall be under the 
direct oversight of the Bishop of the Diocese in which she is canonically resident. 
A Deaconess may be transferred from one Diocese to another by letter dimissory. 


Sec. 6. A Deaconess may at any time resign her office to the Ecclesiastical 
Authority of the Diocese in which she is at the time canonically resident; but no 
Deaconess, having once resigned her office, shall be re-appointed thereto, unless 
there be, in the judgment of the Bishop, weighty cause for such re-appointment. 


Sec. 7. The Bishop shall have power, for cause, after a hearing granted, to 
suspend or remove a Deaconess from her office. 


Sec. 8. No woman shall act as a Deaconess until she has been set apart for that 
office by an appropriate religious service, to be prescribed by the General Conven- 
tion, or, in the absence of such prescription, by the Bishop. 


CONVENTION OF 1901 


This Convention amended the first section of Canon 10 of 1889, to 
read as follows: 
Sec. 1. A woman of devout character and proved fitness, unmarried or widowed, 


may be appointed Deaconess by any Bishop of this Church. Such appointment 
shall be vacated by marriage. 


Section 3 was amended by making the age a woman must have 
attained before being appointed a deaconess thirty years, in place of 
twenty-five years, as formerly provided. 


Section 6 was amended to read as follows: 


Sec. 6. A Deaconess may at any time resign her office to the Ecclesiastical Author- 
ity of the Diocese in which she is at the time canonically resident, but she may not 
be suspended or removed from office except by the Bishop for cause, with the con- 
sent of the Standing Committee, and after a hearing before the Bishop and the 
Standing Committee. 


This section included former Sections 6 and 7. 
The principal changes effected by these amendments besides the 
minimum age limit were as follows: 


1. Women who were widows might also be appointed deaconesses, 
but marriage vacated an appointment of a deaconess. 


2. A deaconess could not be suspended or removed from office by a 
bishop without the consent of the standing committee, and after a 
hearing before the bishop and standing committee. 
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The provision of the former canon, that a deaconess who had re- 
signed her office might be reappointed by the bishop for weighty cause, 
was stricken out. 


CONVENTION OF 1904 


This Convention renumbered the canon as Canon 20, and amended 
it by making the minimum age limit of a woman appointed a deacon- 
ess twenty-three years instead of thirty years as in the former canon. 
No further amendments were made to the canon. 


CONVENTION OF 1925 


At this Convention the existing Canon 24 was stricken out and a 
new Canon 24 was adopted. 


The Joint Commission on Adopting the Office of Deaconesses to the 
Present Tasks of the Church had presented a report containing a 
new canon and a proposed office for the making of deaconesses. 


The canon as proposed was adopted by the House of Bishops with 
several amendments. 


The House of Deputies concurred with further amendments in 
which the House of Bishops, after conference, concurred. 


CONVENTION OF 1928 


The last sentence of Section 1, which then read “Her office shall be 
vacated by marriage” was amended to read “A Deaconess who marries 
shall not continue to exercise her office.” 


CONVENTION OF 1931 


The Joint Commission on Adapting the Office of Deaconesses to the 
Present Tasks of the Church called attention to Resolution 70 of the 
Lambeth Conference of 1931, defining the office and function of 
deaconesses and calling attention to its apostolic origin and sanction. 


The functions defined in Resolution 70 were: 


(a) to assist the minister in the preparation of candidates for 
Baptism and Confirmation, 


(b) to assist at the administration of Holy Baptism by virtue of 
her office, 
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(c) to baptize in church and officiate at the churching of women, 


(d) in church to read Morning and Evening Prayer and the Litany, 
except such parts as are reserved to the priest, and to lead in prayer; 
with the license of the bishop, to instruct and preach, except in the 
service of Holy Communion. 


Section 2 of the canon then provided: 


The duty of a Deaconess is to teach the unlearned, to instruct youth, to care for 
the sick, to comfort the afflicted, to supply the wants of the poor and needy, and 
to labor in all ways for the extension of the Church in Christ. 


It was amended at this Convention to read: 


Sec. 2. The duty of a Deaconess is to teach and especially to assist the Minister 
in the preparation of Candidates for Baptism and Confirmation; to assist in the 
administration of Holy Baptism by virtue of her office and in the absence of the 
priest or deacon to baptize infants; to conduct the choir office; to lead in prayer 
and when licensed by the Bishop to instruct and preach except in the office of 
Holy Communion; to care for the sick, the afflicted, and the poor, and to labor in 
all ways for the extension of Christ’s Church. 


Section 1 then read: 


Sec. 1. A woman of devout character and approved fitness, unmarried or widowed, 
may be admitted a Deaconess by any Bishop having jurisdiction in this Church. 
A Deaconess who marries shall not continue to exercise her office. 


It was amended at this Convention by striking out the words “unmar- 
ried or widowed” and the last sentence, thus removing the prohibition 
against married deaconesses. 


CONVENTION OF 1934 


At this Convention Section 2 was amended to its present form save 
for a later transposition of the parenthesized matter in subdivision (6). 


Section 11 was amended by substituting in lines 9 and 10 the words 
“to which she is attached under this Canon” for the words “canonically 
resident.” 


On recommendation of the Joint Commission on the Work of Dea- 
conesses the prohibition against marriage was restored by the amend- 
ment of Section 1 to its present form. 


CONVENTION OF 1940 
The canon was renumbered Canon 25. 


The Bishop of Minnesota introduced a revision of the canon, the 
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most important provision of which was the addition of a new section 
as follows: 


Sec. 12. Provision shall be made by the Diocese or Missionary Jurisdiction, or 
Parish or other body employing a Deaconess for a suitable pension for such 
Deaconess. 


This was referred to the Committee on Social Insurance. 


A concurrent resolution was adopted providing that a candidate 
for the office of deaconess be required to present to the bishop a 
physician’s certificate covering her mental, nervous, and physical 
condition. 


CONVENTION OF 1943 


The canon was renumbered Canon 50 and amended to its present 
form except Section 8. 


CONVENTION OF 1946 


The canon was renumbered Canon 5l. 


CONVENTION OF 1949 


At this Convention Section 8 was amended to its present form. 


In the House of Bishops an amendment of Section 3 (a) was adopted 
striking out all of the words following the words “of the Church in 
good standing” and substituting the words “and that she is a graduate 
of a college or university, or the equivalent thereof.” 


In the House of Deputies the Committee on Canons recommended 
non-concurrence on the ground that the present educational require- 
ments are sufficient, especially in view of the examinations required. 
The House did not concur. 


EXPOSITION OF CANON 51 


The existence of a canon on deaconesses is due very largely to the 
efforts of the late Dr. Huntington, who brought the matter before 
convention after convention until he secured the enactment of a canon 
on the subject by the Convention of 1889. The results have fully justi- 
fied the wisdom of such a canon. Deaconesses are now working in 
various parishes and missions, both at home and abroad, and are of 
invaluable assistance to the clergy. 
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Before a woman can be appointed a deaconess, she must have had 
an adequate preparation for her work, which preparation must have 
covered the space of two years. Of late years several schools for the 
preparation of deaconesses have been established in different parts 
of the country. 


If a priest desires the services of a deaconess, who is not canonically 
resident in the diocese, he must secure the consent of the bishop 
thereof in writing. A deaconess when attached to a parish, mission, or 
institution is under the direction of the rector or priest in charge and 
if there be none she is under the direction of the bishop. While a 
deaconess may resign her office to a standing committee acting as the 
ecclesiastical authority of a diocese, such committee cannot suspend 
or remove her from her office, as the canon provides that she can only 
be removed or suspended from office by the bishop for cause. A dea- 
coness so suspended or removed may demand a trial by a special 
court, constituted according to this section. 


While it is provided that the procedure of the court shall be accord- 
ing to the rules governing the trial of a clergyman there is no provision 
for judgment or sentence. 


Before a woman can be recognized as a deaconess, she must be set 
apart for that office by a religious service, which service is such as 
may be prescribed by General Convention, or, in the absence thereof, 
by such service as may be prescribed by the bishop. So far, the General 
Convention has prescribed no particular form of service therefor. 


CANON 52 
Of Religious Communities 


SECTION 1. A religious community of men or of women Rule and 
desiring the official recognition of the Church shall submit piers 
for his approval its Rule and Constitution to the Bishop of approved 
the Diocese wherein the Mother-house of the community °¥ ??°? 
is situated; and no change in the Rule or Constitution shall 


be made without his approval. 


Sec. 2. In such Constitution there shall be a distinct 
recognition of the Doctrine, Discipline, and Worship of 
this Church as of supreme authority. 
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Sec. 38. No religious community shall establish itself in 
another Diocese without permission of the Bishop of that 
Diocese. 


Sec. 4. The community may elect a Chaplain, but if 
he be a Priest who is not canonically resident in the Diocese, 
he must be licensed by the Bishop. Any Priest ministering 
in a chapel of a religious community shall be responsible 
to the Bishop of the Diocese for his ministrations, in the 
same manner as a parochial Clergyman. 


Sec. 5. In the administration of the Sacraments the Book 
of Common Prayer shall be used without alteration, save 
as it may be lawfully permitted by lawful authority. 


Sec. 6. It shall be provided in the Constitution of a 
religious community that real estate and endowments be- 
longing to the community shall be held in trust for the 
community as a body in communion with this Church. 


Sec. 7. Members of a religious community who are in 
Holy Orders shall be subject to all canonical regulations 
concerning the Clergy. 


Sec. 8. Provision shall be made in the Constitution for 
the appointment of a Visitor, with the approval of the Bishop 
of the Diocese in which the Mother-house is situated, if the 
Bishop is himself unwilling to serve in such capacity. It 
shall be the duty of the Visitor to see that the Constitution 
and Rule, as approved, are duly observed, and to receive 
and hear appeals either from the community or from in- 
dividual members thereof as to transgressions of the Rule. 
No full member of a community shall be dismissed there- 
from without appeal to the Visitor, nor shall any be released 
from his or her obligations thereto without the Visitor's 
sanction. 


Sec. 9. It shall not be within the power of a succeed- 
ing Bishop to withdraw the official recognition that has been 
given to a Religious Community, provided, that the condi- 
tions laid down in this Canon are observed. 


i 
. 
. 
| 
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In the efforts made to provide a canon on deaconesses before the 
final enactment of the Canon in 1889, several attempts were made to 
include in the canon provisions for sisterhoods, and while the House 
of Bishops were favorable thereto, the House of Deputies refused to 
make any provisions for sisterhoods. It was not until the Convention 
of 1910 that the subject was again brought to the attention of the 
General Convention. 


CONVENTION OF 1910 


In this Convention the Presiding Bishop presented to the House of 
Bishops a resolution of the Lambeth Conference on the relation of 
religious communities within the Church to the episcopate. This reso- 
lution was referred to a special committee of five bishops to consider 
and report. 


The report of this committee was referred to the Committee on 
Canons of the House of Bishops. 


The Committee on Canons recommended the adoption of the canon 
proposed by the special committee; this report, together with an 
amendment offered in the House to include religious brotherhoods 
within the scope of the canon, was recommitted to the Committee on 
Canons, which reported a canon applying to both religious brother- 
hoods and sisterhoods, and the canon as proposed was adopted by 
the House. 


The Committee on Canons in the House of Deputies, to which the 
message of the House of Bishops, containing the canon as adopted 
by that House was referred, presented a majority report in favor of 
the adoption of the proposed canon. A minority of the committee 
presented a report that, in their opinion, it was too late in the session 
to consider the matter, and recommended that its consideration be 
postponed to the next General Convention. This minority report was 
adopted by the House, and the matter was postponed to the next 
Convention. 


CONVENTION OF 19138 


A memorial from certain representatives of religious communities was 
presented to the House of Bishops in this Convention, and referred to 
the Committee on Canons, which reported a proposed canon for 
adoption. This proposed canon was adopted by the House of Bishops, 
and communicated to the House of Deputies. 
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The message of the House of Bishops, containing the proposed 
canon, was referred to the Committee of Canons, which recommended 
concurrence with the House of Bishops with certain amendments. 
The House of Deputies adopted the report of the committee, and 
the House of Bishops concurred in the amendments made by the 
House of Deputies. 


The canon, Canon 22, as adopted by the Convention, has remained 
without amendment, except that a new section has since been added. 


CONVENTION OF 1919 


This Convention renumbered Canon 22 as Canon 24, and amended 
the same by the addition of a new section, reading as follows: 


Sec. 9. It shall not be within the power of a succeeding Bishop to withdraw the 
official recognition that has been given to a Religious Community, provided, that 
the conditions laid down in this Canon are observed. 


This section was adopted by the House of Bishops in the Convention 
of 1916, but the message of the House of Bishops containing their 
action in the matter was lost in transmission. 


CONVENTION OF 1987 


A resolution was introduced in the House of Deputies at this Con- 
vention which recited that a religious community must submit its 
rule and constitution to the bishop of the diocese of the mother 
house for his approval; and if the provision was not being observed, 
in that communities were being established in other dioceses (the 
bishops of which are deprived of power of supervision) it provided 
for a joint commission to study the canon and report at the next 
Convention. 


The Committee on Canons, to which the resolution was referred, 
asked to be discharged and that the matter be put on the calendar; 
and it was so ordered, but no further action appears to have been taken. 


The canon was renumbered Canon 26 in 1940, Canon 51 in 1948, and 
Canon 52 in 1946. 


EXPOSITION OF CANON 52 


The object of this canon was to secure the official recognition of the 
Church for religious communities—both of men and of women, and 
to set forth the requirements necessary for such recognition. 
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The rule and constitution of the community desiring such recog- 
nition must be submitted to the bishop of the diocese in which the 
“Mother-house,” so called, is situated. The constitution of the com- 
munity must contain a distinct recognition of the doctrine, discipline, 
and worship of the Church as of supreme authority. In the admin- 
istration of the sacraments the Book of Common Prayer must be used 
without any alterations except “as it may be lawfully permitted by 
lawful authority.” This phrase is a most peculiar one, and not easy 
of construction. What is the lawful authority that can lawfully permit 
any alteration in the Prayer Book Office for the administration of 
the Holy Communion, or the office of Baptism? We know of none 
except the General Convention. 


It is also required that the constitution shall provide that real estate 
and endowments belonging to the community shall be held in trust 
for the community as a body in communion with the Church. It would 
seem to be the intention of this provision to secure the property of 
the community from being alienated from the Church in case the 
community should officially sever its connection with the Church. If 
that is the intention thereof, that intent is very imperfectly expressed. 


After the rule and constitution of the community has been approved 
by the bishop, no change therein can be made without his consent 
and approval. 


While there is a provision that no religious community shall estab- 
lish itself in another diocese without the permission of the bishop 
thereof, it is difficult to see how this provision could be fully enforced. 


The last section was added for the protection of a religious com- 
munity which has established itself in a diocese with the approval of 
the bishop of the diocese. It might happen that the bishop who gave 
such approval might be succeeded by a bishop who was opposed to 
any religious community working in his diocese and, in the absence 
of any limitation of his power in the matter, he could withdraw the 
official recognition once accorded to the community, and thus work 
great hardship on such community. 


IV 


ECCLESIASTICAL DISCIPLINE 


The revision of 1931 of the disciplinary canons was for the purpose of 
simplifying, making procedure uniform, and removing inconsistencies 
in a group of canons which had been amended and enacted piecemeal 
without too much regard for their relation to each other. In addition 
to amendments to the substantive provisions, there was a drastic re- 
arrangement and consolidation of the various canons. The following 
table shows where, in relation to the 1952 Canons, the corresponding 
sections of these canons are to be found in the 1924 edition of this 
work. It is to be understood that the revision of 1931 made important 
changes as well as rearrangements. Hence the cross references are to 
the places where corresponding material is to be found, and do not 
necessarily indicate that the provisions are the same: 


Looe 1924 
Canon Section Canon Section 
53 1 28 i 
53 2 a7 5 
53 8 28 2 
54 ib wae 1 
CL. 2 
54 9 ' a ; 
20 3 
54 8 oT 4 
ca 
54 4 Mik 4 
55 1 New 
55 Mu 34 5 
OD 8 34 1 
DO 4 34 My 
Do 5 34 8 
a8) 6 84 4 
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and 8 
and 15 


(ii) 


clause 5 


and 14 
(ii) 


clause 6 
clause 6 


(i) 


1952 1924 
Canon Section Canon Section 
By i 34 
5D 8 34 
55 9 34 
5D 10 34 
55 1] 84 
5D 12 34 
55 13 34 
5D 14 (a) 29 
55 14 (b) New 
55 14 (c) 29 
5D 15 Bo 
5D 16 32 
5D Wi New 
29 
5D 18 (a) oo 
I34 
(29 
55 133 b}} 32 
(84 
55 18 (c) 30 
29 
5D 19°41) 3 
84 
55 19 (2) a3 
32 
5D 19 (3) 34 
5D 19 (4) 34 
DD TOR (DY) 30 
30 
55 19 next to last paragraph 32 
34 
DD 19 last paragraph me 
55 20: (a) New 
hsdpa a5 
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Canon Section 


D0 


55 


55 
55 
55 
55 
55 


D0 


5D 


56 
56 
56 
56 
56 
36 
56 
56 
56 
57 
57 
57 
o7 
57 
o7 
57 
57 
58 
58 
58 
58 


1952 


20 next to last paragraph 29 
29 
20 last paragraph 32 


21 31 
22 first paragraph al 
22 second paragraph SI 
22 third paragraph 34 
92 paragraphs 4, 5, and 6 81 

30 
23 2 


34 
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1952 1924 
Canon Section Canon Section 
58 4 33 4 
58 5 33 5 
58 6 83 6 
58 df 83 ve 
59 30 
60 36 
61 37 
62 88 
63 39 
64 i! 40 1 
64 2 40 2 
40 8 
64 3 (a) ; 34 18 
36 1 
64 3 (b) ‘ 2 
40 8 
64 3: (c) 40 8 
64 Sod) New 
34 5 
64 sy 163) : 40 3 
31 et 
oa 3 es 6 i 
64 5 New 
64 6 31 7. Gil) 
64 7 31 6 (iii) 
65 4l 


In reproducing the history and comments from the original edition 
of this work, such history and comments will be placed under the 
present canon which chiefly relates to the subject matter of the num- 
bered canon as it existed in 1924. Thus, following the text of present 
Canon 55, will be found the comments from the 1924 edition relating 
to the then Canons 29, 32, and 34. Under present Canon 56 comments 
from then Canon 30; under present Canon 57, from then Canon 3]; 
under present Canon 58, from then Canon 33. Then, commencing with 
present Canon 59, which corresponds with 1924 Canon 85, the regular 
numerical sequence will be followed. 
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CANON 53 
CANON 53 


Of Offenses for which Bishops, Presbyters 
or Deacons May Be Tried 


SecTION 1. A Bishop, Presbyter, or Deacon of this Church 
shall be liable to presentment and trial for the following 
offenses, viz.: 


(1) Crime or immorality. 


(2) Holding and teaching publicly or privately and 
advisedly, any doctrine contrary to that held by this Church. 


(3) Violation of the Rubrics of the Book of Common 
Prayer. 


(4) Violation of the Constitution or Canons of the Gen- 
eral Convention. 


(5) Violation of the Constitution or Canons of the 
Diocese or Missionary District to which he belongs. 


(6) Any act which involves a violation of his Ordination 
vows. 


(7) Habitual neglect of the exercise of his Ministerial 
Office, without cause; or habitual neglect of Public Wor- 
ship, and of the Holy Communion, according to the order 
and use of this Church. 


(8) Conduct unbecoming a Clergyman;. 


Provided, however, that in the case of a Presbyter or 
Deacon charged with this offense, before proceeding to a 
presentment, the consent of three-fourths of all the mem- 
bers of the Standing Committee or Council of Advice of 
the Diocese or Missionary District in which the Presbyter or 
Deacon is canonically resident, shall be required. 


Upon a Presbyter or Deacon being found guilty, such 
Presbyter or Deacon shall be admonished, or shall be 
suspended or deposed from the Sacred Ministry, as shall 
be adjudged by the Trial Court, except as provided in 
Canon 64, Section 8. 
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immorality 
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Time within 
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Sec. 2. In the case of a Bishop, Presbyter or Deacon 
convicted in a Court of Record of any crime or mis- 
demeanor involving immorality, or against whom a judg- 
ment has been entered in a Court of Record in a cause in- 
volving immorality, it shall be the duty of the Presiding 
Bishop, in the case of a Bishop, and in the case of a Pres- 
byter or Deacon, of the Standing Committee of the Diocese 
or of the Council of Advice of the Missionary District in 
which he is canonically resident, to institute an inquiry 
into the matter. If in the judgment of either, there is suf_- 
cient reason for further proceedings, it shall be their duty to 
present him, or to cause that he be presented, for trial. 


Sec. 3. No presentment shall be made or conviction had 
for any offense, unless the offense shall have been committed 
within five years immediately preceding the time of the pre- 


made 


sentment, except that in a case of a conviction in a Court of 
Record exercising criminal jurisdiction as aforesaid, a pre- 
sentment may be made at any time within one year after 
such conviction notwithstanding five years may have elapsed 
since the commission of the offense. 


At the first General Convention after the organization of the 
Church, the subject matter of this canon was made the subject of 
legislation, because, as we are told, the experiences of the past had 
shown its necessity. 


Dr. Hawks tells us (Con. and Canons, p. 834) that “One of the 
greatest obstacles to the increase of the Church, during our colonial 
existence, was found not only in the fact that there was no Bishop, 
to ordain and confirm, but that there was no Bishop to punish un- 
worthy Clergymen. He who will turn over the documents illustrating 
our early Church History, will be struck with the frequency of the 
complaints made in the letters of the honest and faithful missionaries, 
against their profligate brethren. It must be confessed that some of 
those who were sent as missionaries were finished reprobates. Drunk- 
enness, adultery, polygamy, fighting, profanity, lying, and swindling 
are among the crimes which their brethren did not hesitate to impute 
to them. It is not to be wondered at, then, that the subject of this 
Canon should have invited early attention.” 


210 | CANON 53 


CONVENTION OF 1789 


This Convention enacted Canon 13 which read as follows: 


No ecclesiastical persons shall, other than for their honest necessities, resort to 
taverns, or other places most liable to be abused to licentiousness. Further, they 
shall not give themselves to any base or servile labor, or to drinking or riot, or to 
the spending of their time idly. And if any offend in the above, they shall be liable 
to the ecclesiastical censure of admonition, or suspension, or degradation, as the 
nature of the case may require, and according to such rules or process as may be 
provided, either by the General Convention, or by the Conventions in the different 
States. 


While the offenses set forth in the canon seem to us somewhat 
unusual against which to warn the clergy, yet, in the light of what 
history tells us about the guilt of some of the clergy during the colonial 
days, we can well understand the reasons for this legislation. 


CONVENTION OF 1801 


This Convention enacted Canon 1, adding other offenses to those 
enumerated in Canon 18 of 1789, which read as follows: 


If any person, having been ordained in this Church, or having been otherwise regu- 
larly ordained and admitted a minister in this Church, shall discontinue all exercise 
of the ministerial office without lawful cause, or shall avow that he is no longer a 
minister of this Church, or shall live in the habitual disuse of the public worship, 
or of the Holy Eucharist, according to the offices of this Church—such person, on 
due proof of the same, or on his own confession, shall be liable to be degraded 
from the Ministry. 


CONVENTION OF 1808 


The Convention of this year incorporated Canon 13 of 1789 and Canon 
3 of 1801 into one canon, Canon 26, and amended the same by strik- 
ing out the words “either by the General Convention, or,” thus leaving 
it to the several diocesan conventions to provide the rules and processes 
for ecclesiastical censure. 


CONVENTION OF 1829 


This Convention repealed Canon 26 of 1808, and enacted Canon 2 in 
place thereof, which read as follows: 


If any Minister of this Church shall be accused, by public rumor, of discontinuing 
all exercise of the ministerial office without lawful cause, or of living in the habitual 
disuse of public worship, or of the Holy Eucharist, according to the offices of this 
Church, or of being guilty of scandalous, disorderly, or immoral conduct, or of 
violating the Canons, or preaching or inculcating heretical doctrine, it shall be the 
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duty of the Bishop, or ecclesiastical authority, to see that an inquiry be instituted as 
to the truth of such public rumor. And in case of the individual being proceeded 
against and convicted, according to such rules or process as may be provided by 
the Conventions of the respective Dioceses, he shall be admonished, suspended, or 
degraded, as the nature of the case may require. 


CONVENTION OF 1882 


In the revision of the canons by this Convention, Canon 26 of 1829 
was made Canon 37, and amended by the insertion of a new section to 
read as follows: 


Sec. 1. Every Minister shall be liable to presentment and trial, for any crime or 
gross immorality, for disorderly conduct, for drunkenness, for frequenting places 
most liable to be abused to licentiousness, and for violation of the Constitution or 
Canons of this Church or of the Diocese to which he belongs: and on being found 
guilty, he shall be admonished, suspended, or degraded, according to the Canons 
of the Diocese in which the trial takes place, until otherwise provided for by the 
General Convention. 


Canon 26 was made Section 2 of this canon, and amended by 
striking out the words “Ecclesiastical Authority” in the tenth line, and 
inserting in place thereof the following: “The Clerical Members of 
the Standing Committee.” Also, by adding at the end of said section the 
following: “in conformity with their respective constitutions or canons.” 


The offenses enumerated in this canon would seem to include nearly 
every conceivable offense against religion and morals, and every vio- 
lation of the law of the Church, with two exceptions: that of a violation 
of the Rubrics of the Prayer Book, and violation of a clergyman’s 
ordination vows, which offenses seem to have been overlooked in the 
drafting of the canon. 


CONVENTION OF 1859 


No amendment to the canon was made by this Convention but it was 
renumbered as Title II, Canon 2. 


CONVENTION OF 1868 


This Convention amended Title II, Canon 2 as follows: 
Section 1 was amended to read as follows: 


Sec. 1. Every minister of this Church shall be liable to presentment and trial for 
the following offences, viz.: 


1. Crime or immorality. 
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2. Holding and teaching publicly or privately, and advisedly, any doctrine con- 
trary to that held by the Protestant Episcopal Church in the United States of 
America. 


3. Violation of the Constitution or Canons of the General Convention. 
4, Violation of the Constitution or Canons of the Diocese to which he belongs. 


5. Any act which involves a breach of his Ordination vows. And on being found 
guilty, he shall be admonished, suspended, or degraded, according to the Canons 
of the Diocese in which the trial takes place, until otherwise provided for by the 
General Convention. 


Section 2 was amended by striking out the words: “or of being 
guilty of scandalous, immoral, or disorderly conduct, or of violating 
the Canons, or preaching or inculcating heretical doctrine” in the sixth, 
seventh, and eighth lines, and inserting in place thereof the following: 
“or of being guilty of any or either of the offences enumerated in the 
first section.” 


This canon was a decided improvement over the former canon, in 
that it stated more specifically the offenses for which a minister might 
be presented and tried. An offense, not included in the former canon, 
was set forth in this canon, viz.: “An act which involves a breach of 
his Ordination vows.” 


CONVENTION OF 1892 


This Convention amended Title II, Canon 2, by the addition of a new 
clause numbered (vi) and reading as follows: 


(vi) And for conduct unbecoming a clergyman of this Church. 


CONVENTION OF 1904 


In the revision of the Digest of Canons by this Convention, Title II, 
Canon 2 was renumbered as Canon 23, Of Offenses for which Bishops, 
Priests, or Deacons may be Tried, and amended to read as follows: 


Sec. 1. A Bishop, Priest, or Deacon of this Church shall be liable to presentment 
and trial for the following offences, viz.: 


(a) Crime or immorality. 


(b) Holding and teaching publicly or privately, and advisedly, any doctrine 
contrary to that held by this Church. 


(c) Violation of the Rubrics of the Book of Common Prayer. 
(d) Violation of the Constitution of the General Convention. 


(e) Violation of the Constitution or Canons of the Diocese or Missionary Dis- 
trict to which he belongs. 
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(£) Any act which involves a violation of his Ordination vows. 


(g) Habitual neglect of the exercise of his Ministerial Office, without cause; or 
habitual neglect of Public Worship, and of the Holy Communion, according to the 
order and use of this Church. 


On being found guilty, he shall be admonished, suspended, or deposed from the 
Ministry, according to the law of this Church. 


Sec. 2. No presentment shall be made or conviction had for any offence, unless 
the offence shall have been committed within five years immediately preceding the 
time of the presentment. But if the accused shall have been convicted of the alleged 
offence in any Court of Record exercising criminal jurisdiction, notwithstanding five 
years may have elapsed since its commission, a presentment may be made at any 
time within one year after such conviction. 


CONVENTION OF 1918 


This Convention amended the first section of Canon 23, by the addi- 
tion of a new clause, lettered (h), and reading as follows: 


(h) Conduct unbecoming a Clergyman, Provided, that, in case of a charge of 
conduct unbecoming a Clergyman, before proceeding to a presentment, the consent 
of three-fourths of all the members of the Standing Committee or Council of Advice 
shall be required. 


This amendment was occasioned by a notorious case in the Diocese 
of Pennsylvania, where a clergyman was reported to be guilty of 
conduct unbecoming a clergyman, but who, it was asserted, was care- 
ful to keep just within the law so far as the presentable causes in 
the canon then in force were concerned. 


CONVENTION OF 1916 


In response to a memorial from the Diocese of New York, the Con- 
vention of 1916 amended Section 1 of the canon by the addition of a 
second proviso after the first proviso following clause (h), which read 
as follows: 


And Provided, further, that in every such case the Standing Committee or Council 
of Advice shall first give to the accused Clergyman reasonable opportunity to appear 
and be heard, with or without counsel. 


The same Convention further amended Section 1 of said canon by 
striking out the words “according to the law of this Church,” at the 
end of said section, and inserting in place thereof the words “as shall 
be adjudged by the Trial Court, in accordance with the provisions of 
Canon 87, Section 8.” 
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The same Convention enacted another amendment to Section 1 to 
be added at the end thereof, as follows: 


Provided, that it shall be lawful for the Bishop of the jurisdiction, in his discretion, 
to pronounce a lesser sentence than that adjudged by the Court. 


In the preparation of the Digest of the Canons of 1916, this last 
amendment was accidentally omitted as a part of Canon 25 (formerly 
Canon 23), 


CONVENTION OF 1919 


This Convention amended Canon 25, Section 1, by striking out the 
last ten words of the section, reading as follows: “in accordance with 
the provisions of Canon 37, Section 3” and inserting in place thereof 
the following: “except as provided in Canon 39, Section 3.” 


The House of Bishops in this same Convention again adopted the 
amendment to Section 3 of the canon, which was enacted by the Con- 
vention of 1916, but omitted from the Digest of Canons as above noted, 
but the House of Deputies refused concurrence on the ground that it 
had already adopted this precise amendment as an amendment to 
Canon 87, Section 38. 


CONVENTION OF 1928 


The report of a joint commission to consider a canon for the trial and 
sentence of bishops, priests, and deacons, not printed in the Journal, 
was referred back to the commission with the request that it be printed 
and distributed three months before the next Convention. 


CONVENTION OF 1981 
The canon was renumbered Canon 27. 


The report of the joint commission appointed in 1925 was adopted 
(Jour. Con. 1931, p. 499) and each section of the canon amended 
to its present form. (id.,—p. 590) 


The report of the commission, quoting Dr. White, stated two things 
were urgently needed to complete our judicial system: first, a uniform 
code for the constitution of trial courts and, second, the establishment 
of the ultimate court of appeal permitted by Article IX of the 
Constitution. 


In addition to the new Canon 27 it therefore presented a new Canon 
33, Of a Court of Appeals. 
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The latter proposal was not adopted. 


The canon was renumbered Canon 28 in 1940, Canon 52 in 1948, and 
Canon 53 in 1946. 


EXPOSITION OF CANON 58 


This canon declares that a bishop, priest, or deacon shall be liable to 
presentment and trial for the offenses named in the canon. Can this list 
of offenses be added to by a diocesan convention, or can a minister 
be presented and tried for an offense not enumerated in the canon? 


This question came before the Court of Bishops in the trial of the 
late Bishop Smith of Kentucky. The counsel for the bishop contended 
that he could not be tried for any offense except an offense specifically 
named in the canon, and therefore there was no law to try the bishop 
for falsehood, which was the principal charge against him. The court 
ruled unanimously that a minister was liable to presentment and trial 
for any offense against religion and morals, even if the offense was 
not specifically named in the canon. 


In the trial of the Rev. Mr. Trapnall, in Maryland, in 1847, objection 
was made to the presentment, which was framed under a canon of the 
Diocese of Maryland, said canon enumerating under other canonical 
offenses, conduct incompatible with the character of a minister of 
Christ, that such presentment was void because it constituted a new 
triable offense, one not named in the canons of the General Conven- 
tion. This objection: was overruled by the court, and a part of the 
argument of the Church Advocate was that the canon of the General 
Convention did not contain the full penal code of the Church—that 
its title was Of Offences for which a Clergyman may be tried, not of 
“the Offences.” Also, that the General Convention only meant to specify 
certain offenses for which a clergyman must be tried, leaving the 
code to be filled up as separate diocesan conventions might deem 
proper. In other words, that the legislation of the General Convention 
was not designed to be exclusive legislation. 


It seems strange that while it was a presentable offense to violate the 
Constitution or Canons, it was not a presentable offense to violate the 
rubrics of the Prayer Book until after the Convention of 1904. 


Most of the trials of clergymen for violation of the provisions of this 
canon have been had under (1), Crime or immorality. Two well- 
known trials have been had under (2): that of the Rev. Mr. Macquery 


284 ] CANON 53 


of Ohio in 1890, who was also charged with violation of (6), and that 
of the Rev. Dr. Crapsey, of Western New York, in 1906. In both cases 
the accused clergymen were convicted of a violation of the canon as 
charged in the presentment. 


Reference has already been made under Article IX of the Constitu- 
tion to the trial of the Rt. Rev. William Montgomery Brown, D.D., 
deposed in 1925 for holding and teaching publicly and advisedly doc- 
trine contrary to that held by the Church. 


The Rt. Rev. William Montgomery Brown, D.D., former Bishop of 
Arkansas, was presented for trial for violation of Canon 28, Section 1 
(b), now Canon 53, Sec. 1 (2) for holding and teaching publicly or 
privately, and advisedly, doctrine contrary to that held by this Church 
on May 27, 1924. 


The basis of the charge was the writing and publication of a book 
entitled Communism and Christianism of which 125,000 copies had 
been printed and circulated between October 11, 1920 and the filing 
of the presentment and which had been translated and circulated in 
six foreign languages. 


The defendant filed a demurrer and certain motions and applica- 
tions hereinafter described. The case came on for trial before the court 
for the Trial of a Bishop and the evidence showed the writing and 
publication of the book, and the book itself and the Book of Common 
Prayer were offered in evidence. Defendant offered testimony to show 
the doctrines of the Church as to the points covered by the present- 
ment by testimony of expert witnesses, all of which was excluded by 
the court which, at the conclusion of the trial, rendered judgment 
finding the accused guilty as set forth in the presentment as to each 
of the charges and specifications but so far as the printed record shows 
did not impose any sentence, although it was provided by Canon 31, 
Sec. 7 (ii) that sentence should be pronounced. 


The defendant having appealed to the Court for the Review of the 
Trial of a Bishop pursuant to Canon 33, now Canon 58, that court 
affirmed the judgment and sentenced the defendant to deposition from 
the sacred ministry. The defendant thereupon applied to the House 
of Bishops and the House of Deputies then sitting in General Conven- 
tion at New Orleans for the creation of an Ultimate Court of Appeal 
in compliance with Article [X of the Constitution for a final review of 
his case, which was denied by resolution of the House of Bishops. 
(Jour. 1925, p. 36) 
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At the same time the defendant filed a bill in equity in the District 
Court for the Eastern District of Louisiana in an action in which he 
joined as defendants the Protestant Episcopal Church in the United 
States of America, the House of Bishops, and Ethelbert Talbot as Pre- 
siding Bishop, and prayed an injunction restraining the defendants 
from proceeding with his deposition upon irregularities alleged in the 
bill of complaint. 


The bill was dismissed on hearing on the prayer for a preliminary 
injunction, the Court holding (1) that where suit against an unincor- 
porated society depends on diversity of citizenship the matter of juris- 
diction is to be determined by the situation of its members, (2) that 
only natural persons or corporations may sue or be sued by their 
respective names in United States courts, (3) that an unincorporated 
society has no legal entity distinct from its members and in a suit in 
a United States court members of such society must be brought in as 
parties by positive averment, (4) that the United States District Court 
has no jurisdiction against the Protestant Episcopal Church or the 
House of Bishops, being unincorporated, and (5) that where natural 
persons such as the Presiding Bishop are transiently and temporarily 
within the jurisdiction a District Court does not have jurisdiction of a 
suit on the ground of diversity of citizenship. (Brown v. Protestant 
Episcopal Church, 8 F 2d 149) 

The opinion of the Court to Review determined questions important 
as precedents. 

The defendant after his retirement as Bishop of Arkansas had gone 
to live in Galion, Ohio, where process was served on him March 25, 
1924, returnable at Cleveland, Ohio, May 27, 1924. 

Defendant filed an answer in which he asserted his book did not 
contain twenty-three statements opposed to the teachings of the Prayer 
Book and Creeds or even one. 

Before the trial, defendant applied to the President of the Court 
asking the appointment of commissioners to take the depositions of 
105 bishops of the Church of whom five were dead, one resided in 
Brazil, and the others in all parts of the United States, upon which 
the President of the Court reserved decision for the consideration of 
the court. 

At the beginning of the trial the defendant made three motions. 


The first was a motion to dismiss the presentment on the grounds 
(1) that the court was irregularly constituted in that three of its mem- 
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bers were elected out of the proper time and for a term not authorized 
by Canon 29, now Canon 55 (c), (2) that the court had no juris- 
diction of the person of the defendant, (8) that the court had no 
jurisdiction of the subject matter. 


The second motion was to quash the presentment on the ground 
that it had been filed in violation of the Canon Law and that it was 
void for uncertainty in that it did not set forth the points of doctrine 
alleged to have been controverted or wherein the alleged heretical 
statements are contrary to any doctrine contained (a) in the Book of 
Common Prayer and in what respects (b) in the Apostles Creed and 
in what respects and (c) in the Nicene Creed. 


The third motion was to require the Church Advocate to serve a 
bill of particulars setting forth the same matters in respect to the 
omission of which the presentment was alleged to be defective. 


Defendant also demurred to the presentment on the ground that 
the court had no jurisdiction of the person of the defendant or of the 
subject matter and for insufficiency in the same points specified in 
the motion to quash. 


These motions were separately argued and overruled. 


Another motion made by defendant and overruled by the court was 
to examine each member of the court upon his voir dire to ascertain 
whether there was cause for challenge, which motion was denied. 


The Court to Review found no error in any of the rulings to which 
the defendant took exception, holding that the Trial Court had power 
to exercise its discretion on the application for a commission and 
finding on the proposed interrogatories that there were none to which 
a responsive answer would be competent evidence. 


The motions to dismiss and quash the presentment, the demurrer 
and the motion for bill of particulars were held all to raise the same 
questions and were considered together. 


First, as to the composition of the court, the objection was held not 
well taken, it being held important in the interests of the Church that 
the court should function and not be paralyzed and that the omission 
of the House of Bishops in 1919 to perform the duty imposed upon 
them to elect a full court at that time should not upset the whole 
judicial system for a trial of a bishop where no injury to the parties 
is shown. 
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Second, as to the jurisdiction of the court over the person of the 
defendant, it was held that the canons expressly provided that all 
bishops should be subject in all matters to the canons and authority 
of General Convention and it was therefore intended that a bishop 
who had resigned his jurisdiction shall be tried somewhere; that there 
were only three places where such a bishop could be tried, namely, 
the diocese or district in which he lives, that in which the offense is 
committed, or that in which he is found, and in the present case all 
three concurred. 


Third, on the objection that the court had no jurisdiction to try a 
bishop for the offense here charged, based upon the doctrine of the 
Apostolic Succession, it was held that the practice of the Church from 
at least the third century was conclusive to the contrary. 


The most important error alleged was the ruling of the Trial Court 
that the doctrine of the Church is not to be ascertained as a matter 
of fact by the opinion of witnesses and the exclusion of the testi- 
mony of witnesses upon that subject. The error was predicated on the 
refusal of the court to issue commissions to take the depositions of 
bishops and priests and its refusal to permit a witness to testify to the 
statements and writings of Origen in the first half of the third cen- 
tury and of theologians, archaeologists, men of science, historians and 
scholars of various sorts with regard to interpretation of the Bible 
and Christian doctrine. Error was also alleged in the refusal of the 
court to allow a lay witness to testify to the views of some eighteen 
scholars about Christianity and other religions and to expound the 
teachings and the actions of some twenty other personages, mythical 
or actual, during the first and second millenia before Christ. 


The Court to Review held all this testimony was properly excluded 
upon the ground that an Ecclesiastical Court may take judicial notice 
of the teaching of the Church. Upon that subject the Court of Review 
said: 


... That teaching is the rule or the law by which the teachings of this defendant 
are to be tested. It would equally be correct to say that the Court takes judicial 
notice of the discipline or of the worship of the Church. The law which any Court 
administers is judicially known to the Court; the judge needs no expert witness to 
tell him what it is. The act to which the law is to be applied is a fact to be ascer- 
tained by proof. The law of any other state or of any other voluntary society is not 
the law by which an act in controversy is to be tried, but the law of that authority 
which constitutes the court is the criterion. Such other law may be a fact in issue; 
but the law of the tribunal cannot be. Such other law may be proved by competent 
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witnesses, but not the law of the forum. When the law, say of a foreign state, is a 
fact to be proved, evidence to prove it is admissible; but no court receives proof of 
the law which it has to administer. It is perfectly true that a secular court may 
inform itself as to the law of its own forum by consulting statutes, judicial deci- 
sions, text books, or opinions of jurists. Where it is asserted that the custom of a 
particular locality or trade departs from the law that is common to all citizens, that 
must be proved; but the law is known to all, and binds all, and is as much known 
to the judge as to anybody else. In this case it was competent for the defendant to 
advise the Court through the briefs and arguments of counsel what he supposed 
the law to be, and he made some effort to do so. It was not competent to prove as 
a fact in issue what any particular scholar, pagan or Christian, supposed the law to 
be for at least two reasons: for one, that a scholar’s opinion was not a fact in issue; 
only the defendant’s opinion as he taught it was in issue; and for another, a Court 
is bound to decide an issue in accordance with the proofs, and in this or any other 
case the proofs, disclosing the opinions of sundry scholars (if they were competent 
evidence) might conceivably lead the Court far away from the rules of the forum to 
some other criterion of judgment. There was no error in the rulings complained of. 


Upon the contention that the presentment was insufficient because 
it did not define the doctrines of the Church which the defendant was 
charged with contravening and also that the Trial Court erred in refus- 
ing to require a bill of particulars pointing out the particular doctrines 
omitted from the presentment, it was held not to be the office of a 
presentment or bill of particulars upon the ground that if stated it 
would merely be the opinion of the prosecution as to what the law 
is and not binding on the parties or the court and upon the further 
ground that the present presentment was limited to teachings of the 
defendant alleged to contravene the teachings of the Church as con- 
tained in the Book of Common Prayer and especially in the Apostles 
and Nicene Creeds. As regards the Creeds the presentment was held 
to be sufficiently specific. 


The statement of the court with reference to the rest of the Prayer 
Book is important and was as follows: 


. .. As regards the rest of the Prayer Book, which as the defense correctly say, is a 
book of worship and\not a manual of theology, the teaching contained in it is to 
be gathered from its various formulas of worship, compared with one another; and 
to gather it is the business of the Court as the law of the forum. These rulings in 
the Trial Court were correct. 


The great importance of this case as a precedent lies, we believe, in 
the ruling that an Ecclesiastical Court may take judicial notice of the 
doctrines of the Church as law, in other words, the establishment of a 
lex credendi, which ruling having the approval of the House of Bishops 
in this case would seem to have all sanction possible in the absence of 
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an Ultimate Court of Appeal. At the Convention of 1925 the House 
of Bishops adopted resolutions approving the findings of the Trial 
Court affirmed by the Court of Review and that the action of the house 
be communicated to the Presiding Bishop. The Presiding Bishop there- 
after reported that he had deposed the defendant from the sacred 
ministry at St. Paul’s Church, New Orleans, on Monday, October 12, 


1925. (Jour. 1925, p. 43) 


CANON 54 
Of Amenability, Citation and Attendance 


SECTION 1. Bishops, Presbyters and Deacons are amena- 
ble for offenses committed by them; a Bishop to a Court 
of Bishops, and a Presbyter or Deacon to the Ecclesiastical 
Authority of the Diocese, or the Missionary District, in 
which he is canonically resident at the time the charge is 
made. 


Sec. 2. A notice or citation required by any law of this 
Church to any Bishop, Presbyter or Deacon to appear, at a 
certain time and place for the trial of an offense, shall be 
deemed to be duly served upon him if a copy thereof be 
given him personally or be left at his last usual place of 
abode within the United States, sixty days before the day of 
appearance named therein; and in case such Bishop, Pres- 
byter or Deacon has departed from the United States, if a 
copy of such citation be also published once a week for six 
successive weeks in such newspaper printed in the Diocese 
or Missionary District in which the Bishop, Presbyter or 
Deacon is cited to appear as the Ecclesiastical Authority 
shall designate, the last publication to be six months before 
the said day of appearance. Acceptance of service will 
render unnecessary any further process of citation. 


Sec. 8. A notice or citation, other than those above men- 
tioned, required by any law of this Church, when no other 
mode of service is provided, may be served personally, or 
by registered mail, addressed to the person to be served, 
at his last known place of residence, or by leaving a copy 
at his last usual place of abode within the United States. 


Every 
Minister 
amenable 

to the 
Ecclesiastical 
Authority 


Mode of 
citation 
for trial 


Mode of 
serving 
other 
citations 
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Duty Sec. 4. It is hereby declared to be the duty of all 
ee members of this Church to attend and give evidence, when 


duly cited in any Ecclesiastical trial or investigation under 
the authority of this Church. 


CONVENTION OF 1804 


The first legislation of General Convention on the subject of the 
amenability of ministers was enacted by the Convention of 1804, as 
a part of Canon 3, and read as follows: 


Every minister shall be amenable for any offenses committed by him, in any 
diocese, to the ecclesiastical authority of the diocese in which he resides. 


Thus early was the principle established that a minister should be 
amenable only to the bishop, or in case there was no bishop, then to 
the standing committee of the diocese in which he is canonically 
resident. 


CONVENTION OF 1829 


The Convention of 1829 amended the above cited clause of Canon 3 
of the Canons of 1804 to read as follows: 


Every minister shall be amenable for any offences committed by him to the ecclesi- 
astical authority of the diocese in which he is canonically resident at the time of 
the charge. 


CONVENTION OF 1882 


This Convention renumbered Canon 3 of 1804 as Canon 385, and 
amended the said clause of Canon 8, by striking out the words “ec- 
clesiastical authority,” and inserting in place the following: “the Bishop, 
and if there be no Bishop, the clerical members of the Standing 
Committee.” 


In commenting on the change in the canon, providing that where there 
is no bishop, a clergyman shall be amenable for offenses committed by 
him to the clerical members of the standing committee instead of 
the whole of said committee, lay as well as clerical, Judge Hoffman 
remarks (Law of the Church, p. 388), “that after a long struggle, 
commencing in colonial times, the question has finally been settled of 
the exclusive liability of a clergyman to a clerical tribunal.” 

The same Convention also added a new section to the said canon 
reading as follow: 


Sec. 4. Unless a State Convention shall otherwise provide, a citation to any Minis- 
ter to appear at a certain time and place, for the trial of an offence, shall be deemed 
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to be duly served upon him, if a copy thereof is left at his last place of abode 
within the United States, sixty days before the day of appearance named therein; 
and, in case such Minister has departed from the United States, by also publishing 
a copy of such citation in some newspaper printed at the seat of government of the 
State in which the Minister is cited to appear, six months before the day of 
appearance. 


Although there had been a canon on the ecclesiastical statute 
books since 1789, providing for the trial and punishment of clerical 
offenders, this is the first provision made for the serving of citations 
upon the accused to appear for trial. 


CONVENTION OF 1835 


This Convention amended Canon 35 of 1832 by striking out Sections 
8 and 4, and re-enacted the same sections as Sections 1 and 2 of Canon 
6, but without amendment. 


These sections did not belong to the subject matter of Canon 35, and 
were properly made a separate canon. 


CONVENTION OF 1859 


In the revision of the canons by this Convention, Canon 5 of 1835 was 
made Title II, Canon 1, and a new section was added, reading as 
follows: 


Sec. 3. A notice or citation required by any Canon of this Church, when no other 
mode of service is provided, may be served by leaving a copy with the party, or at 
his last place of abode within the United States; and if he shall have left the United 
States, by also publishing a copy thereof in some newspaper printed at the seat of 
government of the State or Territory where such party last resided. 


CONVENTION OF 1880 


This Convention amended Title II, Canon 1, by the addition of a 
new section reading as follows: 


Sec. 4. It is hereby declared to be the duty of all members of this Church to attend 
and give evidence, when duly summoned to do so, in any Ecclesiastical trial or 
investigation under the authority of this Church. 


This amendment was reported by the Committee on Canons in the 
House of Deputies in response to instructions “to inquire whether some 
Canon cannot be framed and presented for the adoption of this Con- 
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vention to compel the attendance of members of this Church, when 
summoned to appear as witnesses before an Ecclesiastical Court.” 


CONVENTION OF 18838 


This Convention further amended Title II, Canon 1, by the addition 
of another section, to read as follows: 


Sec. 5. In the case of a Clergyman convicted in any court of record, of any crime 
or misdemeanor involving immorality, or against whom a judgment has been re- 
corded in any court of record, in a cause involving immorality, it shall be the duty 
of the Standing Committee of the Diocese or Jurisdiction to which he canonically 
belongs, to institute an enquiry into the matter. If, in their judgment, there is suffi- 
cient reason for further proceedings, it shall be their duty to present him, or to see 
that he be presented, for trial. 


CONVENTION OF 1904 


In the revision of the canons by this Convention, Title II, Canon 1, 
was made Canon 22, and amended to read as at present constituted, 
except Section 3, which was later amended as will be noted hereafter. 


The principal changes made in the canon by this Convention were 
as follows: 


In Section 1 the words “Every Minister” at the beginning of the 
section were changed to read “A Minister” also the words “the Clerical 
members of” were stricken out, so that in case there be no bishop, a 
minister shall be amenable to the standing committee, instead of the 
clerical members thereof, as formerly. 


In Section 2 an exception as to the mode of serving notice or citation 
of trial was made where it was otherwise provided in the canon relat- 
ing to the trial of a bishop. Provision was also made for personal service 
as well, by leaving a copy of the notice or citation at his last usual 
place of abode. In the former canon no provision was made as to the 
number of times the notice or citation was to be published in a news- 
paper; it only provided that such notice or citation, in case the minister 
in question had departed from the United States, was to be published 
six months before the day of appearance stated therein, also, that it 
was to be published in some newspaper printed at the seat of govern- 
ment of the state in which the minister was cited to appear, but no 
provision was made as to who should designate the newspaper in 
which such notice or citation was to be published. The present canon 
provides that it shall be so published for six successive weeks in a 
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newspaper printed in the diocese or missionary district in which the 
minister is cited to appear, and that the last publication thereof must be 
at least six months before the day stated therein for his appearance. 


The canon also provides that acceptance of service renders any 
further process of citation unnecessary. 


Section 3 was amended to read as follows: 


Sec. 8. A notice or citation, other than the above mentioned, required by any law 
of this Church, when no other mode of service is provided, may be served by 
leaving a copy with the party, or at his usual place of abode within the United States. 


The principal changes made by this amendment were as follows: 


The words “A notice or citation required by any Canon of this 
Church,” at the beginning of said section were changed to read, “A 
notice or citation, other than the above mentioned, required by any 
law of this Church.” The word “usual” was inserted before the words 
“place of abode.” The last sentence of the section, providing for pub- 
lication of the notice or citation in case the minister had left the United 
States, was stricken out. 


The amendments to the remaining section were unimportant. 


CONVENTION OF 1916 


This Convention amended Section 3 of Canon 24, as renumbered 
in 1913, by inserting after the words “may be served,” the words 
“personally, or by registered mail, addressed to the person to be served, 
at his last known place of residence.” 


The former canon made no provision for personal service, and the 
amendment was made to correct this omission. 


CONVENTION OF 1928 


The report of the joint commission noted under the preceding canon 
covered also the subject of this canon, then entitled Of Amenability 
and Citations. 


CONVENTION OF 1931 
The canon was renumbered Canon 28, the present title adopted, and 


the canon amended to its present form as presented in the report noted 
under the preceding canon. 


The canon was renumbered Canon 29 in 1940, Canon 53 in 1943, 
and Canon 54 in 1946. 
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EXPOSITION OF CANON 54 


Until 1832, in those states where there was no bishop, the standing 
committee constituted the ecclesiastical authority, and in most of those 
states laymen formed a part of this committee, and, in most cases was 
the only body before which the trial of a clergyman might be had. 
In very few cases, the convention of the diocese was the tribunal for 
the trial of offenses. In 1835, the principle, later abandoned, was estab- 
lished that a clergyman could be tried only by the clerical members 
of the standing committee. While in the English Church, ecclesiastical 
jurisdiction is administered generally by laymen, the theory of the 
Church, however, is that they are simply the deputies of the bishop 
and act by delegated authority. 


As early as 1804 it was decided by canon that a clergyman, no matter 
where he may offend, can be tried only in the diocese to which he 
belongs. 


The mode of service of notices of trial and citations is prescribed 
by the canon. 


The canon makes it the duty of all members of the Church, when 
duly cited, to attend and give evidence in any ecclesiastical trial or 
investigation under the authority of the Church. This is only a moral 
injunction, and cannot legally be enforced. Difficulty had been found 
in securing the attendance of needed witnesses on the trial of ecclesi- 
astical cases, and in the Convention of 1880, the Committee on Canons 
of the House of Deputies was instructed to present for adoption a 
canon that would compel the attendance of witnesses at such trials. 
The committee found, however, that the Church had no power to com- 
pel witnesses to attend and give evidence, and that the only thing to 
be done in the matter was to provide a canon making it the duty of 
members of the Church to attend and give evidence, and the canon, 
in almost the same language as the present Section 54 was enacted. 


It is made the duty of the standing committee of a diocese or coun- 
cil of advice of a missionary district to inquire into a case where a 
minister has been convicted in a court of record of any crime or 
misdemeanor involving immorality, or against whom a judgment has 
been entered in such a court for the same cause, and if, in their judg- 
ment, the facts are such as to warrant a trial, it is made their duty to 
present him, or cause him to be presented. In such a case it would 
seem as if a certified copy of the judgment of conviction, as the case 
may be, would be prima facie evidence of the guilt of the accused. 
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No sentence, however, can be pronounced upon a minister, until after 
due trial, unless the accused confesses his guilt. 


CANON 55 


Of Courts, Their Membership and Procedure 


(a) DIOCESAN COURTS FOR THE TRIAL OF 
A PRESBYTER OR DEACON 


SECTION 1. In each Diocese and Missionary District there Ecclesiastical 
shall be an Ecclesiastical Court for the trial of any Pres- eit ae 
byter or Deacon thereof, and it shall be the duty of each 

Diocese and Missionary District to provide by Canon for 

the establishment of such Court and the mode of conduct- 

ing trials in the same. 


(b) COURTS OF REVIEW OF THE TRIAL OF 
A PRESBYTER OR DEACON 


SEC. 2. In case of conviction by the Trial Court, the Stay of 
Bishop shall not proceed to sentence the accused before Prcceun®’ 
the expiration of thirty days after he shall have been served Court 
with notice of the decision of the Court in the manner 
specified in Canon 54, Section 3, nor in case an appeal is 
taken shall sentence be pronounced pending the hearing and 


determination thereof. 


Sec. 3. In each of the Provinces there shall be a Court Constitution 
of Review of the trial of a Presbyter or Deacon, which shall ° ©" 
be composed of a Bishop therein, three Presbyters canon- 
ically resident in one or other of the Dioceses or of the Mis- 
sionary Districts within the Province, and three Lay com- 
municants of the Church having domicile in the Province; 
two at least of said Lay communicants to be men learned 
in the law. 


Sec. 4. Each Provincial Synod shall triennially at its Mode of 
first meeting after the regular meeting of the General Con- oe 
vention elect the Judges of the Court of Review in the 
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Province. The Synod shall prescribe the manner in which 
such Judges shall be elected. The persons so elected, ex- 
cept in case of death, resignation, refusal or inability to 
serve, shall continue to be members of the Court for the 
term of three years and until their successors shall be elected. 


The Bishop elected by the Synod shall be the Presiding 
Officer of the Court. 


Sec. 5. The several Courts of Review are vested with 
jurisdiction to hear and determine appeals from decisions of 
Trial Courts in Dioceses and Missionary Districts, on the 
trial of a Presbyter or Deacon. 


Sec. 6. An appeal to the Court of Review of the Province 
within which a trial was had may be taken by the accused 
from a decision of the Trial Court which sustains in whole 
or in part a charge of any canonical offense. Upon the 
written request of at least two Bishops of other jurisdictions 
within the Province, the Bishop or the Standing Commit- 
tee of the Diocese or the Council of Advice of the Missionary 
District within which a trial was had shall appeal from a 
decision of the Trial Court acquitting the accused of a 
charge involving a question of doctrine, faith, or worship; 
Provided, however, that such appeal shall be on the question 
of the Church’s doctrine, faith or worship only, and that 
the decision shall not be held to reverse the acquittal of the 
accused on other charges than these. But such an appeal by 
the Standing Committee or Council of Advice can be taken 
only when there is a vacancy in the office of Bishop or in 
case the Bishop is unable to act. The Bishop of the juris- 
diction within which a trial was held, or (in case of his 
inability to act) the Standing Committee or Council of 
Advice, shall cause to be served on the accused against 
whom an adverse decision has been made by the Trial Court, 
written notice thereof. Within thirty days after the service 
of such notice the accused may appeal to the Court of 
Review by serving a written notice of appeal on the Bishop 
or Standing Committee or Council of Advice of said juris- 
diction and a duplicate on the President of the Court. Such 
notice shall be subscribed by the appellant and shall briefly 
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set forth the decision from which the appeal is taken and 
the grounds of the appeal. An appeal by the Bishop or 
Standing Committee or Council of Advice may be taken by 
the service by the appellant of a written notice of appeal 
upon the accused, and also upon the President of the Court 
within thirty days after the decision from which the appeal 
is taken. 


If the trial was had in a Missionary District not specified 
in Canon 8, Section 1, the appeal shall lie to the Court of 
the Province embracing the Diocese, the Constitution and 
Canons of which had been selected for the administration 
of such Missionary District. 


Sec. 7. An appeal shall be heard upon the record of 
the Trial Court. When an appeal shall have been taken, 
the Bishop, or in case of his inability to act, the Standing 
Committee of the Diocese or Council of Advice of the Mis- 
sionary District wherein the trial was had, within thirty 
days after receiving notice of the appeal, shall transmit to 
the President of the Court of Review of the Province, a 
full and correct transcript of the record, proceedings, and 
decision of the Trial Court, including all the evidence taken 
upon the trial, duly certified by the Presiding Officer or 
Clerk of such Court. Except for the purpose of correcting 
the record, if defective, no new evidence shall be taken by 
the Court of Review. 


Sec. 8. The President of the Court of Review of the 
Province having jurisdiction, within ninety days after the 
record shall have been received by him, shall appoint a 
time and place within such Province for the hearing of the 
appeal. At least thirty days prior to the day appointed, writ- 
ten notice of such time and place shall be given by him 
to the other members of the Court, and also to the accused, 
and to the Bishop and Standing Committee of the Diocese 
or Council of Advice of the Missionary District in which the 
trial was had. When the appeal is from the decision of a 
Trial Court in any Missionary District such notice shall be 
served at least three months prior to the day appointed for 
the hearing and the appellant shall have four months after 
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the appeal is taken within which to serve and deliver copies 
of the record. 


Sec. 9. It shall be the duty of the appellant to pro- 
cure a certified copy of the record of the trial, including 
the charges, evidence, decision or judgment, together with 
the notice of appeal, to be printed. Within sixty days after 
the appeal shall have been taken he shall serve two printed 
copies of the record and notice of appeal upon the opposite 
party, and shall deliver seven printed copies to the President 
of the Court for the use of the Judges. For reasons by him 
deemed sufficient, the President may dispense with the 
printing of the record, or of any portion thereof. 


The Church Advocate shall be deemed to be the opposite 
party for the purposes of this and the succeeding Canons. 


Sec. 10. At the time and place appointed, the Court 
shall organize, and proceed to hear the appeal; Provided, 
however, that at least six Judges, of whom the President 
of the Court shall be one, shall participate in the hearing. 
But the members present, if less than that number, may 
adjourn the Court from time to time, until the attendance 
of the requisite number shall be secured. 


Sec. 11. The Court may reverse or affirm, in whole or 
in part, the decision of the Trial Court, or, if in its opinion, 
justice shall so require, it may grant a new trial. If after 
having been duly notified, the appellant fail to appear, 
and no sufficient excuse be shown, the Court, in its dis- 
cretion, may dismiss the appeal for want of prosecution, or 
may proceed to hear and determine the appeal in his 
absence. 


Sec. 12. The concurrence of two-thirds of the members 
of a Court present shall be necessary to pronounce a judg- 
ment. The judgment or decision of the Court shall be in 
writing, signed by the members of the Court uniting there- 
in, and shall distinctly specify the grounds of the decision 
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and shall be attached to the record. If the concurrence 
of two-thirds of the members cannot be obtained as pro- 
vided, that fact shall be stated in the record, and the de- 
cision of the Trial Court shall stand as affirmed. Immedi- 
ately after the determination of the appeal the President 
of the Court shall give notice thereof in writing to the ac- 
cused and to the Bishop and the Standing Committee of the 
Diocese or Council of Advice of the Missionary District in 
which the trial was had. Upon the determination of the ap- 
peal, the original record upon which the appeal was heard, 
together with the record of the Court of Review, certified 
by the President and the Secretary or Clerk, shall be re- 
mitted to the Bishop or the Standing Committee of the ju- 
risdiction in which the trial was had. All records remitted 
as herein provided shall be deposited and be preserved 
among the archives of the jurisdiction to which they are sent. 


Sec. 13. The Court of Review for the trial of a Pres- 
byter or Deacon shall not pronounce sentence on the affirma- 
tion of a conviction. When the appeal is so determined, upon 
receipt of the record by the Bishop or Standing Commit- 
tee or Council of Advice of the jurisdiction of the Trial 
Court, the accused shall be sentenced in accordance with 
Canon 64, the provisions of which shall be complied with. 


(c) COURT FOR THE TRIAL OF A BISHOP 


Sec. 14. (a) There shall be a Court for the trial of a 
Bishop constituted as follows: The House of Bishops shall 
choose three Bishops to serve as judges of said court for a 
term of three years, three Bishops to serve as aforesaid for 
a term of six years, and three Bishops to serve as aforesaid 
for a term of nine years, and thereafter at each General Con- 
vention, the House of Bishops shall choose three Bishops to 
serve as aforesaid for the term of nine years, in place of 
those whose term of office shall then have expired. 


(b) The Court is vested with jurisdiction to try a Bishop 
who is duly charged with any one or more of the offenses 
specified in Canon 58. 
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(c) Not less than six of said judges shall constitute a 
quorum, but any less number may adjourn the Court from 
time to time. 


(d) THE COURT OF REVIEW OF THE TRIAL OF A BISHOP 


Sec. 15. There shall be a Court of Review of the Trial 
of a Bishop, which shall be composed of Bishops only and 
shall be constituted as follows: 


The House of Bishops shall choose three Bishops who 
shall serve as Judges of the Court of Review of the Trial 
of a Bishop for the term of three years; three Bishops to 
serve as aforesaid for the term of six years; and three Bishops 
to serve as aforesaid for the term of nine years, and there- 
after at each General Convention the House of Bishops 
shall choose three Bishops to serve as aforesaid for the 
term of nine years in place of those whose term of office 
shall then have expired. 


Sec. 16. The said Court of Review is vested with juris- 
diction to hear and determine appeals from the determina- 
tion of the Court for the Trial of a Bishop. 


Sec. 17. Not less than six Judges shall constitute a 
quorum and the concurrence of six Judges shall be neces- 
sary to pronounce a judgment, but any less number may 
adjourn the Court from time to time. 


(e) OF MEMBERSHIP IN COURTS 


Sec. 18. (a) No person shall sit as a member of any 
Court who is a presenter of charges or is related to the 
accused or either of them by affinity or consanguinity in a 
direct ascending or descending line, or as a brother, uncle, 
nephew or first cousin, nor shall any Bishop, nor any Pres- 
byter, nor any Layman of the Diocese or Missionary Dis- 
trict in which the trial was had be competent to sit on an 
appeal from the decision on such trial, nor shall any Bishop, 
Presbyter or Layman who for any other reason upon objec- 
tion made by either party is deemed by the other members 
of the Court to be disqualified. 
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(b) The death, permanent disability, resignation or re- 
fusal to serve as a member of any Court shall constitute 
a vacancy in the Court. 


Notices of resignations or refusals to serve shall be given 
as follows: 


(1) By any Bishop chosen to serve as a member of the 
Court for the Trial of a Bishop or of the Court of Review 
of the Trial of a Bishop; written notice sent to the Presiding 
Bishop. 


(2) By the President of the Court of Review of the Trial 
of a Presbyter or Deacon; written notice sent to the Presi- 
dent of the Provincial Synod. 


(3) By a Presbyter or Layman of such Court; written 
notice sent to the President of said Court. 


(c) If any Presbyter appointed to a Board of Inquiry 
shall become a Bishop or any Layman appointed to said 
Board shall become a Presbyter before the final disposition 
of the charge he shall thereby vacate his place as a member 
of the Board. 


SEC. 19. Vacancies occurring in any of the Courts may 


be filled as follows: 


(1) In the case of disqualification of any Judge of any 
Court, the remaining Judges of the said Court shall appoint 
a Judge to take the place of the one so disqualified in that 
particular case. 


(2) In the case of a vacancy in the Court for the Trial 
of a Bishop or in the Court of Review of the Trial of a 
Bishop the remaining Judges thereafter shall have power 
to fill such vacancy until the next General Convention when 
the House of Bishops shall choose a Bishop to fill such 
vacancy. The Bishop so chosen shall serve during the re- 
mainder of the term. 


(3) In the case of death, permanent disability, resigna- 
tion or refusal to serve, or the removal from the Province 
of the Bishop appointed as a member of the Court of Re- 
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view of the Trial of a Presbyter or Deacon, the President 
of the Provincial Synod shall give written notice thereof 
to the Bishop with jurisdiction senior by consecration in the 
Province. Thereupon the Bishop so notified shall become 
a member of the Court until a new appointment shall be 
made. If in a particular case the Bishop so appointed is 
unable or unwilling to serve as a member of the Court he 
shall notify the President of the Provincial Synod of this 
fact, who shall thereupon appoint the Bishop with juris- 
diction next senior by consecration in that Province. 


(4) In case a vacancy shall exist in the membership of 
the Court of Review in any Province, among the clerical or 
lay members originally chosen, or in case any of them shall 
be disqualified or unable to sit in a particular case, the Presi- 
dent of the Court shall appoint other Presbyters or Laymen 
residing in the Province to fill such vacancy and to sit 
as members of said Court. 


(5) In the case of a vacancy for any cause in the Board 
of Inquiry the Presiding Bishop shall appoint another Pres- 
byter or another Layman, as the case may be, to act as a 
member of the Board, who, upon acceptance of appoint- 
ment, shall become a member of the Board. 


All of the provisions of the Canons relating to persons 
originally appointed as members of the several Courts or 
Boards of Inquiry or Commissions, shall apply to those per- 
sons appointed in succession to the persons originally ap- 
pointed, and all proceedings which may have been taken 
on any cause pending at or prior to such appointment, shall 
have the same force and effect as if the appointee had been 
a member of the Court, Board or Commission, when such 
cause was commenced, and such appointee may participate 
in the continuing hearing and determination of the said 
cause. 


If the term for which a member of a Court, Board or 
Commission was chosen shall have expired during the course 
of a hearing or trial, said member shall notwithstanding be 
competent to act in the cause until the termination of the 
trial or hearing. 


CANON 55 
(f) OF PROCEDURE 


Sec. 20. (a) The procedure in Diocesan Courts shall 
be as provided by the Canons of the respective Dioceses 
or Missionary Districts. 


(b) The Court for the Trial of a Bishop and the Court 
of Review of the Trial of a Bishop shall from time to 
time elect from its own membership a Presiding Judge who 
shall hold office until the expiration of the term for which 
he was chosen Judge. If in any proceeding before said 
Courts the Presiding Judge is disqualified or is for any 
cause unable to act, the Court shall elect a Bishop as 
Presiding Judge pro tempore. 


(c) The several Courts shall appoint clerks and if neces- 
sary assistant clerks who shall be Presbyters of this Church 
to serve during the pleasure of the Court. 


The several Courts may appoint not less than two nor 
more than three lay communicants of this Church learned 
in the law, as assessors. They shall have no vote: It shall be 
their duty to give the Court an opinion on any question, 
not theological, upon which the Court or any member 
thereof, or either party, shall desire an opinion. If a ques- 
tion shall arise as to whether any question is theological, 
it shall be decided by the Court by a majority of the votes. 


The several Courts may adopt rules of procedure not in- 
consistent with the Constitution and Canons of this Church, 
with power to alter or rescind the same from time to time. 


SEC. 21. In the conduct of investigations preliminary 
to presentments, as well as in all trials, the laws of the civil 
jurisdiction in which such investigation or trial is had so 
far as they relate to evidence shall be adopted and taken 
as the rules by which said Board of Inquiry, Commission, 
or Court, shall be governed, and trials shall be conducted 
according to the principles of the common law as the same 
is generally administered in the the United States except 
in those Dioceses where Ecclesiastical Courts are provided 
for by Constitution or Statute, in which case the same 
shall govern. 
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No determination or judgment of any Court shall be 
disturbed for technical errors not going to the merits of 
the cause. 


The several Courts shall keep a record of all their pro- 
ceedings. 


Sec. 22. The various Courts shall permit the accused to 
be heard in person or by counsel of his own selection, pro- 
vided every such counsel shall be a communicant of this 
Church, but in every trial or investigation the several Courts 
may regulate the number of counsel who may address the 
Court or examine witnesses. 


The President, or any other member of the several Courts, 
shall upon application of either the Church Advocate or 
the accused issue subpoenas for witnesses, but before do- 
ing so the person who issues the same shall first be satis- 
fied that the testimony sought to be adduced is material and 
that the witness is one whom the Court would be willing to 
hear upon the trial, otherwise he may refuse to issue the 
same. 


When the several Courts are not in session, if there is a 
vacancy in the office of the President, the Bishop who is 
senior by consecration shall perform the duties of the office 
of President. 


If in the course of a trial it becomes necessary to take 
the testimony of absent witnesses, it may be taken upon a 
commission as such commissions are authorized by the com- 
mon law in the jurisdiction in which the trial takes place, 
and in case there is ground to suppose that the attendance 
of a witness at the forthcoming trial cannot be obtained, it 
shall be lawful for either party to apply to the Court if in 
session, or, if not, to any member thereof, who shall there- 
upon appoint a Commissioner to take the deposition of such 
witness; and such party desiring to take such depositions 
shall give the opposite party reasonable notice of the time 
and place of taking depositions, accompanying such notice 
with the interrogatories to be propounded to the witness, 
whereupon it shall be lawful for the other party within 
six days after such notice to propound cross-interrogatories 
and such interrogatories and cross-interrogatories, if any be 
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propounded, shall be sent to the Commissioner, who shall 
thereupon proceed to take the testimony of such witness 
and transmit it under seal to the Court. Such testimony shall 
be preceded by a written declaration of the witness similar 
to that of a witness testifying in person before the Court 
for the Trial of a Bishop. 


In any Diocese in which the Civil Government shall have 
authorized the Ecclesiastical Courts therein to issue sub- 
poenas for witnesses or to administer an oath, the Court 
shall act in conformity to such law. 


Provided, however, that no deposition shall be taken, or 
read at the trial, unless the Court shall deem such testimony 
to be material and also have reasonable assurance that the 
attendance of the witness cannot be procured, and the 
several Courts shall have power to limit the scope of the 
testimony and the number of witnesses to be examined 
and whose depositions shall be taken. 


SEC. 23. Where a presentment of a Bishop is made by 
any three Bishops of this Church exercising jurisdiction, they 
may select a Church Advocate as legal adviser. The Presid- 
ing Bishop upon the receipt of written charges or written 
demand under the provisions of Section 8 or 4 of Canon 56 
shall at the same time that the Board of Inquiry is appointed 
as provided in Section 5 of said Canon 56 appoint a Church 
Advocate to act as the legal adviser of the Board. 


In all trials and upon all appeals the several Courts may 
appoint a Church Advocate with or without assistants, all 
of whom shall be of the profession of the law, and com- 
municants of the Church, to appear in behalf of the Church 
upon such trial or appeal. The Church Advocate shall then 
be considered the party on one side, and the accused the 
party on the other. 


Sec. 24. The necessary charges and expenses of the 
Court of Review of the Trial of a Presbyter or Deacon, in- 
cluding the necessary expenses of the Church Advocate and 
Lay Assessors, shall be a charge upon the Province and shall 
be paid by the Treasurer of the Synod of such Province 
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upon the order of the President of the Synod. Similar charges 
in the case of the trial of a Bishop, and of the Court of 
Review of the Trial of a Bishop, shall be paid by the Treas- 
urer of the General Convention upon the order of the Presi- 
dent of such Courts. 


Expenses The necessary expenses of Boards of Inquiry or Com- 

amie missions appointed under the Canons of this Church to 
make preliminary investigation and to report upon charges 
presented, including therein the necessary expenses of 
Church Advocates appointed to assist such Boards or Com- 
missions, shall be a charge upon the General Convention, or 
upon the Province, or the Diocese, or the Missionary District, 
as the case may be. They shall be paid by the respective 
Treasurers of the General Convention, of the Synod or 
Province, or of the Diocese or of the Missionary District, 
upon the order of the President of the several Courts. 


As shown, supra, this canon as now constituted contains subject 


matter which was in 1924 chiefly distributed among three canons as 
follows: 


Canon 29, Of the Court for the Trial of a Bishop. 
Canon 82, Of the Court for Review of the Trial of a Bishop. 


Canon 34, Of Courts of Review of the Trial of a Presbyter or 
Deacon. 


The material appearing in the 1924 edition of this work as to these 
canons, follows under their respective headings. 


CANON 29 


CONVENTION OF 1841 


This Convention enacted Canon 4, Of the Trial of Bishops, the second 
section of which read as follows: 


Sec. 2. The presentment shall be addressed to the Presiding Bishop, who shall 
give notice with all convenient speed to the several Bishops then being within the 
territory of the United States, appointing a time and place for their assembling 
together; and any number thereof, being not less than seven, other than the Bishop 
presenting, then and there assembled, shall be a quorum, for the purpose of order- 
ing all matters concerning the said presentment. But if the Presiding Bishop be the 
subject of the presentment, it shall be addressed to the next Bishop in the order of 
seniority. 
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The first section of this canon related to the mode of presentment. 
This canon was enacted because of an amendment to the sixth article 
of the Constitution by this Convention, providing that a court for the 
trial of a bishop should be composed of bishops only. 


This canon as enacted was very unsatisfactory in that it did not 
make an offense by a bishop punishable. It prescribed neither the form 
of trial nor degree of punishment. 


CONVENTION OF 1844 


This Convention repealed Canon 4 of 1841 and enacted Canon 3 
in place thereof. The only provision in this canon relating to the 
trial court is found in Section 8, which read, in part, as follows: 


Sec. 3. The Presiding Bishop shall, without delay, cause a copy of the Present- 
ment to be served on the accused, and shall give notice, with all convenient speed, 
to the several Bishops then being within the territory of the United States, appoint- 
ing a time and place for their assembling together; and any number thereof, being 
not less than seven, other than the Bishops presenting, then and there assembled, 
shall constitute the Court for the trial of the accused. 


The remainder of the section refers to other matters connected with 
the trial, which will be considered later under the discussion of some 
of the following canons. 


CONVENTION OF 1856 


This Convention repealed Canon 3 of 1844, and enacted Canon 11 in 
place thereof. Sections 5 and 6, which provide for the composition of 
the trial court, read, in part, as follows: 


Sec. 5. When a presentment has been made by the Board of Inquiry, or a majority 
thereof, to the Bishop from whom they received the charges, it shall be the duty of 
such Bishop forthwith to give to the accused written notice to attend at some place 
not more than one hundred miles from the place of residence of the accused Bishop, 
and at some time not less than twenty days after the time of serving such notice, 
either personally, or by some Agent, authorized by him, in writing, to act for him 
in the premises, for the purpose of selecting the Bishops who shall form the Court 
for the trial of the said accused Bishop upon the said presentment. He shall also 
give notice of the time and place appointed for such selection to the Church Advo- 
cate. At the time and place appointed in the notices, the Bishop who has given the 
notices shall attend, and in the presence of the accused Bishop, or of his Agent, 
authorized as aforesaid, and also in the presence of the Church Advocate, or of 
such person or persons as may attend in his behalf, or, if no person shall attend on 
behalf of one or both, of two Presbyters named by himself, the said Bishop shall 
cause to be placed in a vessel the names of all the Bishops of this Church entitled 
to seats in the House of Bishops, then being within the territory of the United 
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States, except the accused, and those Bishops who may be related to him either by 
consanguinity or affinity, in the direct ascending or descending line, or a brother, 
uncle, or nephew. He shall then cause eleven of the said names to be drawn. The 
names so drawn shall be entered upon a list as they are drawn, and the accused 
or his agent may strike off the list one name, and the said Church Advocate or his 
Agent another name, and so on alternately, until the number be reduced to seven. 
If it shall happen that either party shall neglect or refuse to strike, then the Bishop, 
who has given the notices, shall reduce the number to seven by striking off so 
many of the last drawn names as will reduce the list to that number. The seven 
Bishops whose names remain, or a majority of them, when assembled, shall con- 
stitute the Court for the trial of the accused upon the presentment. 


The remainder of this section does not belong to the subject under 
consideration. 


The only provisions of Section 6 that concern the present discussion 
are contained in the first and thirteenth clauses, which read, in part, 
as follows: 


Sec. 6. The Bishops who constitute the Court, or a majority of them, having 
assembled according to the notice given them, which notice it is hereby made their 
duty to obey, shall proceed as follows, viz.: 1. They shall elect a President out of 
their own number, and appoint a Presbyter of the Church as Clerk, and if neces- 
sary, another Presbyter as Assistant Clerk: and when thus organized, the President 
shall direct the Clerk to call the names of the Church Advocate and the accused, 
and if both appear he shall then cause the Clerk to read the presentment, which 
was delivered to the presiding or Senior Bishop, whose duty it is hereby made to 
deliver the same to the Court upon its organization. . . . 


(xiii) Every Court constituted under the authority of this Canon, may be 
attended by one or more Lay Advisers, who shall be communicants of this Church, 
and of the profession of the law. Such Advisers may be present at all proceedings 
of the Court, but they shall have no vote in any case whatever; it shall be their 
duty to give in person to the Court an opinion on any question, not theological, 
upon which the Court or any member thereof, or either party, shall desire an 
opinion. If a dispute shall arise whether any question be or be not theological, it 
shall be decided by the Court by a majority of votes. The Court may always, by 
unanimous consent, appoint an Adviser or Advisers. If they are not unanimous, each 
member of the Court may name a candidate; if not more than three are named, 
they all shall be Advisers; if more than three are named, the Court shall reduce 
them to three by lot. 


These sections referred to a presentment and trial for all offenses 
enumerated in the canon, except for holding and teaching any doc- 
trine contrary to that held by the Church. The constitution of the court 
for the trial of that offense is prescribed in the last two sentences of 
Section 7 of this same canon, which read as follows: 


The court shall be composed of all the Bishops entitled to seats in the House of 
Bishops, except the accuser and the accused. Three-fourths of such Bishops shall 
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constitute a quorum, but the consent of two-thirds of all the Bishops entitled to 
seats in the House of Bishops shall be necessary to a conviction. 


CONVENTION OF 1859 


In the revision of the canon by this Convention, Canon 11 of 1856 was 
renumbered as Title IJ, Canon 9, but without amendment. 


CONVENTION OF 1904 


In the revision of the canons by the Convention of 1904, Title II, 
Canon 9, was divided into three separate canons, and the provisions 
of Sections 5, 6, and 7, relating to the composition of the court were 
combined into one canon, Canon 24, Of the Court for the Trial of a 
Bishop, and remained as then enacted until the 1931 revision. 


CANON 82 


This canon was first enacted by the Convention of 1904 and remained 
without amendment until the revision of 1931. Its substantive pro- 
visions are now included in Canon 55, Sections 15 to 17, inclusive, 
and the remaining procedural provisions are distributed among the 
present canons according to subject matter. 


CANON 384 


The question of providing appellate courts has occupied the attention 
of a majority of the General Conventions since 1853. In the Convention 
of that year, an amendment to the then sixth article of the Constitution 
was approved by both houses, inserting the words “until the General 
Convention shall provide a uniform mode of trial,” after the words 
“In every Diocese the mode of trying Presbyters and Deacons may be 
instituted by the Convention of the Diocese.” 


The same Convention appointed a Joint Committee on the Judicial 
System of the Church, with instructions to report to the next Con- 
vention. 


The Convention of 1856 defeated the amendment to the Constitution 
adopted by the Convention of 1853, through failure of the laity to 
concur therein. The Convention, however, approved of an amend- 
ment to the said sixth article of the Constitution in another form, sub- 
stituting for the words of the former proposed amendment, the fol- 
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lowing: “but the General Convention may establish a Court of Appeals 
for the revision of Diocesan Courts,” and also adding at the end of the 
article the words: “Such Court of Appeals not to revise the determina- 
tion of any question of fact.” 


The Joint Committee on the Judicial System of the Church, ap- 
pointed by the Convention of 1853 reported to the Convention of 1856 
a series of exceedingly elaborate canons providing for a complete 
judicial system, among which was a canon on courts of appeals pro- 
viding that the House of Bishops should constitute such court. No 
action was taken on this proposed canon. 


The proposed amendment to Article VI of the Constitution ap- 
proved by the Convention of 1856 was defeated in both houses of the 
Convention of 1859. So decisive was the defeat of the attempt to amend 
the Constitution to provide for a court of appeals, that the question 
was not again seriously brought before General Convention until 1871. 
From that time until the revision of the Constitution in 1901, when 
the amendment to the Constitution was finally enacted, providing that 
the General Convention might establish courts of review and an ulti- 
mate court of appeal, the question was presented to almost every Gen- 
eral Convention. Memorials from various dioceses were presented to 
different Conventions praying for the establishment of some court of 
appeal. It is a singular fact that efforts to establish such courts, or the 
adoption of an amendment to the Constitution empowering the Conven- 
tion to enact a canon providing therefor, were usually defeated by 
the vote of the laity. 


The Committee on Canons in the House of Deputies also contended, 
whenever a proposed canon to establish a court of appeal was referred 
to it, that no canon on the subject could be enacted until the Consti- 
tution was so amended as to provide therefor. This contention was com- 
bated by some of the ablest lawyers in the Convention who held that 
no constitutional amendment was necessary to enable the General 
Convention to erect courts of appeal. In the Convention of 1871, a 
minority of the Committee on Canons of the House of Deputies re- 
ported to the Convention, in part, as follows: 


“We cannot bring ourselves to believe that the framers of our Con- 
stitution intended to place it out of the power of the General Conven- 
tion to establish a Court of Final Appeal, to review and correct the 
errors of a Diocesan Court upon questions involving the doctrine and 
ritual of the Church. 
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“The Constitution provides (Article VI) that the Convention of each 
Diocese may institute the mode of trying Presbyters and Deacons. Can 
these few and simple words contain a grant of authority so compre- 
hensive and exclusive that no power is left in the Church at large to 
guard her faith and doctrine from the errors and contradictions of 
different Diocesan Courts? We think not. Such a result could not have 
been intended.” 


They recommended, however, in view of the fact that the majority 
of the committee did not agree with them, the adoption of an amend- 
ment to the Constitution providing that the General Convention might 
establish an appellate court for the review of all questions arising 
and determined in a diocesan court which involve the doctrine or ritual 
of the Church, or the construction of the Constitution or Canons of 
the General Convention. No action on this report seems to have been 
had by the Convention. 


In the Convention of 1874 the House of Bishops approved an 
amendment to the Constitution providing for the establishment of 
courts of appeal, but the House of Deputies refused to concur therein. 


In the Convention of 1880, on a vote by orders, such a proposed 
amendment to the Constitution received a majority of the clerical 
vote, but it was defeated by the lay vote. 


In each succeeding Convention up to 1901, repeated efforts were 
made to amend the Constitution so as to provide for appellate courts, 
but without success. 


CONVENTION OF 1901 


This Convention finally enacted Article IX of the Constitution which 
provided for the establishment by the General Convention of courts of 
review, and an ultimate court of appeal. 


CONVENTION OF 1904 


The committee of the House of Deputies recommended in this Con- 
vention the adoption of a canon establishing courts of review. The 
committee in their report stated that the several departments pro- 
vided for in the canon were coterminous with the provinces as pro- 
vided for in the report of the Commission on Provinces, and were 
so drafted as to be readily adapted to the provincial system when- 
ever such a system should be adopted. The canon as reported by the 
committee, after certain amendments thereto had been made, was ap- 
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proved by the House, and its action concurred in by the House of 
Bishops. 


The canon as enacted by this Convention was substantially in the 
same form as present Canon 55 (b), with certain amendments made 
by subsequent conventions which will be noted in order. 


The same committee also reported a tentative canon on courts of 
appeal, which was recommitted to the committee with directions to 
report to the next Convention. 


CONVENTION OF 1907 


The Committee on Courts of Review was continued by this Con- 
vention. 


This Convention amended Canon 29 of the Canons of 1904, now 
Canon 55 (b), by striking out the word “thereof” in the sixth line of 
what is now Canon 55, Sec. 9, and inserting in place thereof the words 
“of the record and notice of appeal.” 


This amendment was suggested by the appeal of the Rev. Dr. 
Crapsey to the Court of Review from a conviction by a diocesan trial 
court, and was for the purpose of making more definite the contents of 
the copies which the canon directed to be served by the appellant 
upon the opposite party in case of an appeal from the trial court. 


CONVENTION OF 1910 


This Convention appointed a joint committee on the subject of a final 
court of appeals which made a unanimous report to the Convention 
of 1913, with the exception of one member who dissented from the 
remainder of the committee on the expediency of establishing such a 
court. The canon recommended for adoption by this committee pro- 
vided for a final court of appeal to consist of the whole House of 
Bishops, with a judicial commission consisting of five bishops, five 
presbyters, and five laymen, whose function it should be to digest the 
matter of the appeal taken to the court, and report their findings 
thereon for the final decision of the House of Bishops. Only questions 
of doctrine, faith, and worship should be taken to the court of appeals. 


Although this canon was recommended for adoption by a large 
majority of the joint commission, it failed of adoption in the House of 
Deputies. No action was taken thereon in the House of Bishops. 
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This Convention renumbered Canon 29 as Canon 30, and amended 
the canon as follows: 


In Section 1, in the paragraph relating to the fourth department, 
the word “Louisiana” was inserted before the word “Tennessee,” and in 
the seventh paragraph of the same section the word “Louisiana” was 
stricken out, thus transferring Louisiana from the seventh to the fourth 
department; also, in the same seventh paragraph, changing the words 
“and the Territory of New Mexico, and of the Missionary District of 
Oklahoma and the Indiana Territory” to read “Oklahoma and the 
Territory of New Mexico.” 


Section 4 was amended by making the first sentence thereof to read 
as follows: 


Each Department shall prescribe the manner in which the Court of Review shall 
be chosen. 


The former canon prescribed that the members of the court should 
be elected by the General Convention at each triennial session; under 
the provision of the canon as thus amended, each department was 
given the right to prescribe how the members of the court should 
be chosen. 


Section 22 was amended by making the second sentence thereof to 
read as follows: 


To provide for these and other necessary expenses, should the state of the treasury 
at any time before the next General Convention require it, the Treasurer of the 
General Convention and the Secretary of the House of Deputies are authorized to 
assess each Diocese one dollar for each Clergyman canonically resident; and the 
fund thus secured shall be added to the Contingent Fund in the hands of the 
Treasurer. 


The amendment made to this section provided that besides the 
expenses of the court and its members, “other necessary expenses 
should be a charge upon the contingent fund of the General Con- 
vention.” 


CONVENTION OF 1918 


This Convention amended Canon 30 by striking out Sections 1 and 2. 
Section 1 contained the grouping of the several dioceses and mis- 
sionary districts into provinces, and the second section provided into 
which department a new diocese or district should be placed. 


The word “Department” wherever it occurred in the canon was 
changed to “Province.” 
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These changes were necessitated by the enactment by the same 
Convention of a canon on provinces, in which the several provinces 
were coterminous with the former departments. 


All the remaining sections of the canon were renumbered. The 
canon was also renumbered as Canon 31. 


Section 2, formerly Section 4, was amended to read as follows: 


Sec. 2. Each Provincial Synod shall triennially at its first meeting after the regular 
meeting of the General Convention elect Judges of the Court of Review in the 
Province. The Synod shall prescribe the manner in which such Judges shall be 
elected. The persons so elected, except in case of death, resignation, refusal or 
inability to serve, and as hereinafter provided, shall continue to be members of the 
Court for the term of three years and until their successors shall be elected. 


The Bishop elected by the Synod shall be the presiding officer of the Court. 


The purpose of this amendment was to make more definite the 
power of the province to elect judges of the court of review. The 
former canon simply provided that each department should prescribe 
the manner in which the court of review was to be chosen. 


Section 4 was amended by the insertion of the words “Canon 50” 
before the words “Section 1” in the fifth from the last line thereof. 


Sections 12 and 13 were amended by the substitution of the words 
“President of the Provincial Synod” for the words “Presiding Bishop 
of the Church” wherever they occurred in those sections. 


Section 18 was amended by the insertion of the word “Recorder” 
after the word “jurisdiction” in the third from the last line thereof. 


These amendments were necessitated by the enactment of Canon 50, 
Of Provinces. 


CONVENTION OF 1916 


This Convention amended Section 18 of the canon to read as follows: 


Sec. 18. The Court shall not pronounce sentence on the affirmation of a convic- 
tion. When the appeal is so determined, the Bishop of the jurisdiction in which 
the trial was had, upon receipt of the record shall determine the sentence whether 
of admonition, suspension, or deposition, as he shall deem proper, and shall pro- 
nounce the same in accordance with the provisions of Canon 37, Sec. 3. 


This section contains the substance of the first three sentences only 
of the former Section 18. The remainder thereof related to the sen- 
tence to be pronounced and the notice to be given of such sentence, 
and was made a part of Canon 64 (then Canon 37), Section 3, which 
was amended so as to contain all matters relating to sentences to be 
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pronounced after conviction by a trial court. Formerly, matters re- 
lating to such sentences were stated in the several different canons, but 
it seemed better in the mind of the Convention to group all matters 
relating to sentences in one canon. 


Another change made by the amendment to this section was the 
provision that the bishop is to determine the sentence that is to be 
pronounced, whether admonition, suspension, or deposition, as he shall 
deem proper. Under the former canon if the determination of the court 
involved a question of doctrine, faith, or worship, and an appeal was 
taken to the court of appeal, the bishop was to pronounce such sentence 
as the canon creating such court might prescribe. 


CONVENTION OF 1919 


Canon 381 was renumbered as Canon 33 by this Convention but no 
amendments were made to the canon except in the canonical refer- 
ences made in the canon which were necessitated by the renumbering 
of the canons. 


CONVENTION OF 1925 


A joint commission was appointed for the purpose of considering the 
procedure provided in the canons for the trial and sentence of bishops, 
priests, and deacons, with a view to clarifying the same and reporting 
to the next Convention such changes and amendments of the canons 
as they may deem desirable. 


CONVENTION OF 1928 


As we have seen, supra, the report of this commission was referred 
back to it. 


CONVENTION OF 1981 


At this Convention the report of the joint commission as to Canon 27, 
now Canon 54; Canon 28, now Canon 53; Canon 29, now part of 
Canon 55; Canon 30, now chiefly contained in Canon 56; Canon 81, 
now Canon 57; Canon 82, now part of Canon 55; Canon 83, now 
Canon 58; Canon 34, now part of Canon 55; and Canon 40, now Canon 
64, were adopted. (Jour. Con. 1931, p. 130) 


A new Canon 33, proposed by the joint commission, providing for 
an ultimate court of appeal to hear and determine appeals from the 
final determination of courts of review and from the determination of 
a trial court which stood affirmed in the cases of priests and deacons, 
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was defeated. The proposed canon provided for an appeal on questions 
of doctrine, faith, or worship, and that no appeal should be taken from 
the decision of a court of review granting a new trial. (Jour. Con. 1931, 
p. 518) 


CONVENTION OF 1937 


Canon 29, Section 5, was amended by striking out the last sentence 
beginning “Provided, however, etc.” so that it read: 


Sec. 5. The several Courts of Review are vested with jurisdiction to hear and 
determine appeals from decisions of Trial Courts in Dioceses or Missionary Dis- 
tricts, on the trial of a Presbyter or Deacon. Provided, however, that until after 
the establishment of an ultimate Court of Appeal as permitted by Article IX of the 
Constitution, no Court of Review shall determine any question of doctrine, faith 
or worship. 


This was Section 3 of Canon 34, which in 1931 had been transferred 
to Canon 29. 


The joint commission in its report again urged the adoption of a 
canon creating an ultimate court of appeal. Its reasons and the history 
of the proposal are stated on page 563 of the Journal of 1937. 


The House of Deputies adopted resolutions providing for such a 
court of appeal, and in the House of Bishops the Committee on Canons 
reported favorably on the subject. 


The Bishop of Eau Claire then moved a substitute which was 
adopted as follows: 


Resolved, That the proposed amendment to Canon 82 (a) be referred to the Com- 
mittee on Canons with instructions to offer such necessary amendments to the 
existing Canons as will secure the right of appeal in the cases of Presbyters and 
Deacons in matters of doctrine, faith and worship without the need of a Court of 
Appeal. 


As a result, the Committee on Canons of the House of Bishops pro- 
posed the following which was adopted: 


Resolved, the House of Deputies concurring, That Canon 29, Section 5, be amended 
by striking out the proviso beginning with the words: “Provided, however,” in 
line 4, so that Canon 29, Section 5, shall read as follows: 

Sec. 5. The several Courts of Review are vested with jurisdiction to hear and 
determine appeals from decisions of Trial Courts in Dioceses and Missionary Dis- 
tricts, on the trial of a Presbyter or Deacon. 


The House of Deputies concurred so that thereafter courts of review 
of the trial of a presbyter or deacon, now provided in Canon 55, Sec. 3, 
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received jurisdiction on matters of doctrine, faith, and order. (Canon 


55, Sec. 5) 
CONVENTION OF 1940 


The canon was numbered Canon 30, and Section 19, clause (iii), was 
amended by inserting the words “with jurisdiction” after the word 
“Bishop” in the sixth and thirteenth line. 


CONVENTION OF 1943 


The House of Bishops adopted a resolution, in which the House of 
Deputies did not concur, adding a new section to give the bishop power 
to inhibit or suspend any minister under the imputation of having 
been guilty of any of the offenses for which he might be presented for 
trial pending the determination of charges, and providing that unless 
such charges are otherwise disposed of the minister should be brought 
to trial not less than ninety days after such suspension or inhibition. 


It seems absurd that only a stranger in the diocese may be 
inhibited. (Canon 59, Sec. 2) 


CONVENTION OF 1946 


The canon was renumbered Canon 55. 


EXPOSITION OF CANON 55 
(a) Diocesan Courts for the Trial of a Presbyter or Deacon. 


Section 1 was adopted at the Convention of 1931, supra, when 
the canon was put in its present form. It created a duty on the part 
of each diocese and missionary district to provide for the establishment 
of such a court and the mode of conducting trials before it. 


(b) Courts for the Review of the Trial of a Presbyter or Deacon. 


One of the arguments put forth in some of the Conventions prior 
to 1904, for not recommending the enactment of a canon providing 
for a court to review the decisions of diocesan courts was the difficulty, 
if not the impossibility, of framing a satisfactory canon on the subject. 
The present canon on courts of review shows the futility of that ob- 
jection, for the canon has proven itself entirely satisfactory, and but 
little if any difficulty has been experienced in carrying out its pro- 
visions in all the cases that have come before them. 
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The enactment of the canon providing for courts of review by the 
Convention of 1904 was due, in part at least, to the memorials to that 
Convention from several diocesan conventions praying the General 
Convention to enact a canon providing for the erection of extra 
diocesan courts of review. The Convention of the Diocese of Mil- 
waukee adopted a set of resolutions setting forth the reasons why, in 
its opinion, such courts were needed. These resolutions read, in part, 
as follows: 


Whereas, Recent events that have been widely published and discussed in the 
public press, have illustrated anew the grave evils resulting from the neglect in 
this Church to make canonical provision for extra diocesan Courts of Appeal in 
cases of the trial of a Clergyman; a neglect that renders both the Minister who 
may be the defendant, and the Bishop who may act as trial judge or may pronounce 
sentence after trial, liable to the gravest injustice or suspicion of injustice, by 
reason of the impossibility of granting or receiving a new trial upon appeal to a 
higher court; therefore be it 


Resolved, That the Diocese of Milwaukee, which has been happily free from 
any instance of the trial of any of her Clergy for a long term of years, earnestly 
petitions General Convention to grant some form of relief, by provision for extra- 
diocesan Courts of Appeal, for the protection alike of the Bishops and the other 
Clergy of this Church. 


Then followed other resolutions setting forth the view of that diocese, 
that such relief could best be effected by means of a provincial system, 
also instructing the secretary of the Convention to communicate its 
action to the conventions of every diocese, with the request that they 
cooperate in presenting petitions to the General Convention praying 
for the erection of such courts. 


The Convention of the Diocese of Pennsylvania in uniting with the 
Diocese of Milwaukee praying for action in the matter by the General 
Convention, gave as its reasons which ought to induce such action the 
following, among others: 


1. Error is the common misfortune of humanity; and the experience of mankind in 
Church and State has shown the necessity of providing Courts of Review to revise 
the determinations of courts of first instance. 


2. The necessity of Courts of Review increases with the importance of the issues 
at stake. The law cares little for trifles; but when life, liberty, or honorable reputa- 
tion is involved, no State of the American Union leaves a citizen at the mercy of a 
single trial court... . 


6. The present position of the Episcopal Church in this matter is utterly anoma- 
lous. It is the only Church on earth in which a Clergyman may be found guilty of 
crime or of heresy by an ignorant court, sentenced by an ill-advised Bishop, and 
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driven in disgrace from office and benefice, with no appeal save to the final judg- 
ment of God at the last day. 


For such a state of things to have been suffered to continue for more than a 
century, is itself a scandal. 


Undoubtedly, these memorials with their strong condemnation of 
the then present conditions had much weight with the Convention of 
1904, and resulted in the enactment of the canon providing for courts 
of review, without a division in either house. 


The court of review in each province is to consist of one bishop, 
three presbyters, and three laymen, communicants of the Church, two 
of whom, at least, shall be men learned in the law, and to hold office 
for three years. The bishop must be one of the bishops of the province, 
the presbyters must be canonically resident in some diocese or mis- 
sionary district within the province, and the laymen be domiciled 
within the province. These judges are to be elected by each provincial 
synod at its first meeting after the regular meeting of the General 
Convention. At the time of the first edition of this book the court was 
given power to hear and determine appeals from the decisions of dioc- 
esan trial courts, with one very important exception, that such court 
of review was given no power to determine any question of doctrine, 
faith, or worship, until an ultimate court of appeal should have been 
established by General Convention. But a clergyman convicted in a 
diocesan court on a question of doctrine, faith, or worship was not 
entirely cut off from an appeal to the court of review. He might appeal 
on any one of these three grounds, viz.: 


1. He might appeal on the ground that the trial court had erred in 
its procedure by violating some provision of the diocesan canon under 
which the trial court was constituted. If this contention were sus- 
tained, the trial court would undoubtedly have set aside the verdict 
and ordered a new trial. 


2. He might allege that evidence material to his case was improperly 
admitted or refused by the trial court in violation of the law of tne 
state in which the trial was had. If this allegation were proved, and 
the evidence in question appeared to the court as materially impor- 
tant, the court of review might either set aside the verdict, in whole 
or in part, or order a new trial. 


3. An appeal might also have been made on the ground that the 
verdict of the trial court was not sustained by the evidence. In that 
case, the court of review would have been required to decide a mere 
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matter of fact, whether the charges in the presentment were sufficiently 
proved by the evidence of record to justify a verdict of guilty. If the 
court should decide in the negative, the appellant would, of course, 
have been acquitted. 


But in no case had the court of review of the trial of a deacon or a 
presbyter any power to deliver a judicial determination of any ques- 
tion of doctrine, faith, or worship until in the revision of 1931 the 
proviso in Section 3 of former Canon 34 (now Canon 55, Sec. 5) was 
repealed. 


It was on the three grounds stated above, that the Rev. Dr. Crapsey 
of the Diocese of Western New York, appealed to the court of review 
from the decision of the trial court of that diocese convicting him 
of heresy. 


An appeal to the court of review must be had on the record of the 
trial court. No new evidence can be produced before the court of 
review, except for the purpose of correcting the record, if defective. 


A defendant convicted in the trial court is allowed thirty days in 
which to perfect his appeal to the court of review, and the bishop of 
the diocese is debarred from sentencing him until after the said thirty 
days have expired, and also, in case the convicted clergyman shall 
have appealed to the court of review, until after the hearing and 
determination thereof. 


Canon 64, Section 3 (e), provides that a presbyter or deacon who 
has been convicted of a crime or immorality rendering him liable to 
canonical sentence may be suspended by the bishop of the diocese 
or missionary district from all public ministrations pending final judg- 
ment in the case. 


The accused shall be allowed counsel if he desires, and the bishop 
may appoint a church advocate, both of whom must be communicants 


of the Church. 


The court of review may reverse or affirm, in whole or in part, the 
decision of the trial court, or it may grant a new trial. 


The concurrence of five of the seven members of the court was 
necessary to pronounce judgment as the canon stood at the time of 
the first edition of this book. If such concurrence of five members 
of the court could not be obtained, then the decision of the trial court 
stood affirmed. 
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In the Convention of 1913 it was proposed to substitute the word 
“four” for the word “five,” making necessary the concurrence of only 
four members of the court, that is, a majority of the court, to pro- 
nounce judgment, following the rule in the civil courts. The proposed 
amendment was defeated on the ground that it would thus be pos- 
sible for the lay members of the court with the assistance of one clerical 
member, to pronounce judgment. 


As this provision has been constituted since the 1931 revision of the 
Disciplinary Canons, two-thirds of the members of the court who sit 
on the case must concur for a reversal; and otherwise the decision of 
the Trial Court must stand as affirmed. Since the court can act if six 
of its seven members participate (see Section 10), a reversal or order 
for a new trial might be brought about by the concurrence of four of 
that six, if the seventh did not participate; otherwise the concurrence 
of five would still be necessary. 


The court of review has no power to pronounce sentence on the 
affirmation of a conviction. Only the bishop of the diocese in which 
the trial was had can pronounce the sentence. 


The Canon of 1904, providing for a court of review, was a great 
advance in the improvement of the discipline of the Church, but the 
work had not yet been completed as its authors designed, or as con- 
sistency required. The Committee on Courts of Review and Appeal 
submitted a tentative canon on courts of appeal to the Convention 
of 1904, but without any recommendation for its adoption, as it was 
recognized that the canon had not been sufficiently perfected. It was 
therefore recommitted to the committee to be considered and re- 
ported to the next Convention. It was the mind of the Convention 
that questions of doctrine, faith, and worship should not be subject 
to the final determination of the court of review composed of only 
one bishop, three presbyters, and three laymen, and therefore the 
proviso was added to Section 3, providing that such court should not 
determine such questions until after the establishment of an ultimate 
court of appeal. 


The elimination of this proviso without the establishment of a court 
of final appeal presents this anomaly: If a bishop is accused of an 
offense against the doctrine, faith, or worship of the Church, the most 
minute question of disputed doctrine can be pressed before the whole 
House of Bishops, and a decision rendered by a vote of two-thirds of 
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all the bishops canonically assembled and entitled to vote (see Canon 
58, Section 5). If the accused is a presbyter or deacon, the question 
in his case is finally decided by the appropriate one of eight Pro- 
vincial Courts of Review each of which makes its decisions in com- 
plete independence of all of the others, and independently of the 
House of Bishops except that its President is a member of that House. 
Theoretically the same question of doctrine could be decided nine 
different ways, if it should be susceptible of that many interpretations. 
The system of courts in our Church might be compared to the system 
of United States Courts as it would be without a Supreme Court, 
leaving eleven Courts of Appeals each supreme in its circuit. 


Two things are urgently needed to complete our judicial system: 
first, a uniform mode of constituting diocesan trial courts, and the con- 
ducting of trials in such courts, and second, a final court of appeals. 


(c) Court for the Trial of a Bishop. 


The provisions of this clause are otherwise so clear as not to require 
further exposition. 


(d) The Court of Review of the Trial of a Bishop. 


The provisions of this clause are substantially the same as clause (c). 
In this court six judges must concur. 


(e) Of Membership in Courts. 


These provisions, applying now to all courts, were formerly con- 
tained in parts of Canon 29, Of the Court for the Trial of a Bishop; 
Canon 30, Of the Mode of Presenting a Bishop for Trial, and Canons 
32 and 34, governing courts of review. 


Their language is so clear as not to require further exposition. 
(f) Of Procedure. 


This clause is made up of provisions taken from canons which were 
consolidated to form Canon 55. 


Section 20 (a) leaves the procedure in diocesan courts to the canons 
of the diocese or missionary district in accordance with Section 1. 


Clause (b) creates a presiding judge in the courts having juris- 
diction over bishops. 


Clause (c) provides for clerks and lay assessors. It applies to “the 
several courts” and governs diocesan courts. 
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Section 21 requires consideration because here, hidden away in the 
canon governing courts, is a provision made also to apply to the 
“conduct of investigations preliminary to presentment” and providing 
that the laws of the civil jurisdiction, in which either an “investiga- 
tion” or a trial is held relating to evidence, shall be adopted and taken 
as the rules of evidence, by which a board of inquiry, court, or com- 
mission, and “trials shall be conducted according to the principles of 
the common law as the same is generally administered in the United 
Dtates..: 


An exception is made for dioceses where ecclesiastical courts are 
provided for by constitution or statute, of which there are none. 


This section, bristling with pegs on which astute counsel could 
hang a number of hats, is perhaps neutralized by the final provision: 
“No determination or judgment of any Court shall be disturbed for 
technical errors not going to the merits of the cause.” 


Section 22 gives the accused the right to be heard in person or by 
counsel, who must be a communicant, with power in the court to 
limit the number of counsel, vests a power of subpoena in the presi- 
dent or any member of the court, with the unique provision that 
before doing so the person issuing the subpoena shall first be satisfied 
that the testimony will be material and the witness one whom the 
court “would be willing to hear upon the trial, otherwise he may 
refuse to issue the same.” 


The section then provides for depositions, and ends with the pro- 
viso that in any diocese in which the civil government shall have 
authorized the “ecclesiastical courts” to issue subpoenas or administer 
oaths, the court shall act in conformity to such law. One wonders 
who thought of this proviso found in Canon 11 of 1856 (infra). 


Section 23 provides for the appointment of a church advocate in all 
trials and appeals, with the provision that in the case of presentment 
of a bishop by three bishops having jurisdiction they may select a 
church advocate as legal adviser. 


Section 24 makes the costs and expenses of a court of review of 
the trial of a presbyter or deacon a charge upon the province, and 
those of a court of review of the trial of a bishop are made payable 
by the treasurer of General Convention. Those of boards of inquiry 
and commissions are chargeable to General Convention, the province, 
diocese, or missionary district, as the case may be. 
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Of Presentments 


(a) OF A PRESBYTER OR DEACON 


SEcTION 1. The mode of presentment of a Presbyter or 
Deacon shall be that provided by the Canons of the Dio- 
cese or Missionary District wherein the accused is canoni- 
cally resident. 


(b) OF A BISHOP 


Sec. 2. A Bishop may be presented by any three Bishops 
of this Church exercising jurisdiction, for holding and teach- 
ing publicly or privately and advisedly, doctrine contrary 
to that held by this Church. Such presentment shall be in 
writing, signed and verified by the Bishops presenting, and 
shall be delivered to the Presiding Bishop. 


Sec. 3. A Bishop may be charged with any one or more 
of the offenses specified in Canon 53, other than that of 
holding and teaching doctrine contrary to that held by this 
Church, by three Bishops or ten or more male communi- 
cants of this Church in good standing, of whom at least 
two shall be Presbyters; one Presbyter and not less than 
six communicants shall belong to the Diocese or Missionary 
District of the accused, or, in case the accused have no 
jurisdiction, to the Diocese or District in which he has domi- 
cile. Such charges shall be in writing, signed by all the 
accusers, sworn to by two or more of them, and shall be 
presented to the Presiding Bishop of the Church. The 
grounds of accusation must be set forth with reasonable 
certainty of time, place and circumstance. 


Sec. 4. Whenever a Bishop shall have reason to believe 
that there are in circulation rumors, reports, or allegations 
affecting his personal or official character, he may, acting 
in conformity with the written advice and consent of any 
two Bishops of this Church, demand in writing of the 
Presiding Bishop that investigation of said rumors, reports 
and allegations be made. 
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Sec. 5. The Presiding Bishop, upon the receipt of such 
written charges or such written demand, shall summon not 
less than three nor more than seven Bishops, and, unless a 
majority of them shall determine that such charges, if proved, 
would constitute no canonical offense, they shall select a 
Board of Inquiry of five Presbyters and five Laymen, none 
of whom shall belong to the diocese of the accused, of 
whom eight shall form a quorum. 


The Board of Inquiry shall investigate such charges, or 
the said rumors or reports, as the case may be. In conduct- 
ing the investigation, the Board shall hear the accusations 
and such proof as the accusers may produce, and shall 
determine whether, upon matters of law and of fact, as 
presented to them, there is sufficient ground to put the 
accused Bishop on his trial. 


The testimony shall be stenographically reported, and 
shall be preserved in the custody of the Presiding Bishop 
or in the archives of the House of Bishops. The proceedings 
of the Board of Inquiry shall be private. 


Sec. 6. If in the judgment of the majority of the whole 
Board of Inquiry, there is sufficient ground to put the said 
Bishop upon trial, they shall cause the Church Advocate 
to prepare a presentment, which shall be signed by such of 
the Board as shall agree thereto, and which shall be trans- 
mitted with the certificate of the determination of the Board 
to the Presiding Bishop. 


If a majority of the whole Board shall determine that 
there is not sufficient ground to present the accused Bishop 
for trial, it shall forward the charges and a certificate of the 
finding thereon to the Presiding Bishop. He shall send the 
same to the Secretary of the House of Bishops, by him to be 
deposited in the archives of the House; and a true copy 
of these papers shall be given to the accused Bishop. No 
further proceeding shall be had by way of presentment on 
such charges, except that any communicant of this Church 
in good standing may make and present to the Presiding 
Bishop his affidavit alleging the discovery of new evidence 
as to the facts charged and setting forth what such evi- 
dence is; and upon the receipt thereof the Presiding Bishop 
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shall decide whether the affidavit does or does not state 
grounds which in his opinion are sufficient for reopening 
the case. If the Presiding Bishop shall be of opinion that 
the affidavit states grounds sufficient to justify reopening the 
case, he shall reconvene the Board, which shall determine, 
first, whether as a matter of fact the evidence set forth in 
such affidavit is really new evidence and not merely cumu- 
lative; and if the Board shall find that the evidence so 
tendered is new, it shall proceed to receive and to consider 
such evidence, and any further evidence that it may deem 
proper to receive; and in the light of all the evidence the 
Board shall determine whether there are sufficient grounds 
for presentment. If the Board, by a majority of its members, 
shall decide that there is any such sufficient ground, it shall 
certify its decision as in this Canon heretofore provided. 


Sec. 7. In case a majority of the whole Board shall fail 
to find either that there is, or that there is not, sufficient 
ground to present the accused Bishop for trial, it shall cer- 
tify the fact of its inability to agree upon any such finding 
to the Presiding Bishop, who, at the request of the accused 
Bishop, may select a new Board in the manner provided 
in Section 5, who shall consider the case de novo. 


Sec. 8. In case any presentment shall be made to the 
Presiding Bishop as hereinbefore provided, he shall at once 
transmit the same to the President of the Court for the 
Trial of a Bishop, and shall cause a true copy of the pre- 
sentment to be served upon the accused Bishop, in the 
manner provided in Canon 54. 


Sec. 9. In case the Presiding Bishop shall be either an 
accuser or the accused, or shall otherwise be disabled, his 
duties under this Canon shall be performed by the Bishop 
who, according to the rules of the House of Bishops, be- 
comes its Presiding Officer in case of the disability of the 
Presiding Bishop of the Church. 


This canon is substantially the same as Canon 30 as it stood at the 
time of the first edition of this book, after the transfer of some of its 
provisions to present Canon 55. Its history as printed in the first 
edition follows. 
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CANON 30 
CONVENTION OF 1841 


The first provision of the canons relating to the mode of presenting a 
bishop for trial was contained in Canon 4, enacted by the Convention 
of 1841 and which read as follows: 


Sec. 1. A Bishop may be presented to the Bishops of this Church, by the Conven- 
tion of his Diocese for any crime or immorality, for heresy, or for violation of the 
Constitution or Canons of this Church, or of the Diocese to which he belongs, pro- 
vided always, that two-thirds of each order, Clergy and Laity, concur in the same. 
He may also be presented to the Bishops, by any three Bishops. 


Sec. 2. The presentment shall be addressed to the Presiding Bishop, who shall 
give notice with all convenient speed to the several Bishops then being within the 
territory of the United States, appointing a time and a place for their assembling 
together; and any number thereof, being not less than seven, other than the Bishop 
presenting, then and there assembled, shall be a quorum, for the purpose of order- 
ing all matters concerning the said presentment. But if the Presiding Bishop be the 
subject of the presentment, it shall be addressed to the next Bishop in the order of 
seniority. 


This canon, as before stated, was so unsatisfactory that it was re- 
pealed by the next Convention. 


CONVENTION OF 1844 


This Convention repealed Canon 4 of 1841, and enacted Canon 8 in 
place thereof, which read, in part, as follows: 


CANON 3 


Sec. 1. The trial of a Bishop shall be on a Presentment in writing, specifying the 
offence of which he is alleged to be guilty, with reasonable certainty as to time, 
place, and circumstances. Such Presentment may be made for any Crime or Im- 
morality, for Heresy, for Violation of the Constitution or Canons of this Church, or 
of the Church in the Diocese to which he belongs. Said Presentment may be made 
by the Convention of the Diocese to which the accused Bishop belongs, two-thirds 
of each order present concurring: Provided, that two-thirds of the Clergy entitled 
to seats in said Convention be present: and Provided also, that two-thirds of the 
Parishes canonically in union with said Convention be represented therein; and 
the vote thereon shall not in any case take place on the same day on which the 
resolution to Present is offered, and it may also be made by any three Bishops of 
this Church. When made by the Convention, it shall be signed by a Committee 
of Prosecution, consisting of three Clergymen and three Laymen, to be appointed 
for that purpose; and when by three Bishops, it shall be signed by them respec- 
tively, in their official characters. 


Sec. 2. Such Presentment shall be addressed “To the Bishops of the Protestant 
Episcopal Church in the United States,” and shall be delivered to the Presiding 
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Bishop, who shall send copies thereof without delay to the several Bishops of this 
Church, then being within the territory of the United States; Provided, that if the 
Presentment be made by three Bishops, no copies shall be sent to them; and Pro- 
vided further, that if the Presiding Bishop be the subject of the Presentment, or if 
he be one of the three Bishops presenting, such Presentment shall be delivered to 
the Bishop next in seniority, the same not being one of the three presenting; whose 
duty it shall be, in such case, to perform all the duties enjoined by this Canon on 
the Presiding Bishop. Upon a Presentment made in either of the modes pointed 
out in Section 1 of this Canon, the course of proceeding shall be as follows: 

The remaining sections of the canon, after stating that a copy of the 
presentment shall be served upon the accused, provided for the mode 
of trial. 

Only two presentments have been made under this canon, that of 
Bishop Onderdonk of New York, almost immediately after this canon 
was enacted, and for the trial of whom, it has been stated, the canon 
was framed, and that of Bishop Doane, of New Jersey in 1852. The 
case of Bishop Onderdonk will be considered later under the discussion 
of the canon Of the Trial of a Bishop. 


The matter of the presentment of Bishop Doane deserves a brief 
recital of the facts in the case. 


The bishop had established two schools, one for girls, and one for 
boys, in the City of Burlington, New Jersey. In carrying on these two 
institutions, the bishop became heavily involved, and owing, in part, 
to a financial depression then prevailing, he was unable to meet his 
financial obligations, and was forced to make an assignment to his 
creditors. Certain newspapers took up the matter and attributed to 
the bishop motives that were dishonest, and tending to bring disgrace 
upon the Church. The first step toward an investigation of the rumors 
affecting the bishop’s character were taken in 1849, by the introduction 
of a resolution in the Convention of New Jersey of that year, calling 
for the appointment of a committee to “make such inquiries as shall 
satisfy them of the innocency of the accused, or of the sufficiency of 
ground for presentment and trial.” After extended debate on the ques- 
tion, the convention voted unanimously against the adoption of the 
resolution. Two years later, in 1851, Bishops Meade, Mcllvaine, and 
Burgess addressed a letter to Bishop Doane, stating certain charges, 
demanding that a special convention of the diocese be called, and a 
committee appointed to make an investigation, and implying that, in 
case of failure to do this, the inquiry would be undertaken by them. 


A special meeting of the convention was called to meet in Burling- 
ton, New Jersey, on March 17, 1852, “to answer and express their 
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judgment on the official conduct of these three Bishops, as touching 
the rights of the Bishop and the Diocese, in dictating a course of 
action to be pursued by them.” By a very large vote, the convention 
refused and resisted the dictation, and declared their confidence in 
the bishop to be such as to make unnecessary any investigation, as 
proposed. 


The three presenting bishops then prepared a presentment, and 
issued a summons to the bishop to attend a trial thereon on June 24, 
1852. A presentment having been made, the convention felt them- 
selves bound to redeem their pledge of investigating any charges 
duly made and presented. A committee of seven was appointed for 
this purpose, and directed to report at an adjourned meeting of the 
convention in July, 1852. The Presiding Bishop then postponed the 
trial until October of that year. 


The adjourned convention met, received the report of the commit- 
tee, declared their renewed and strengthened confidence in the bishop’s 
integrity and his entire exculpation from any of the charges, and 
appointed a committee to present their action to the Court of Bishops. 


Without waiting for the results of the investigations by the com- 
mittee of the convention, the three presenting bishops drew up a new 
presentment, dated July 22, of that year. 


A special meeting of the convention was called for October 27. 
In the meantime the court met in Camden, New Jersey, on October 7, 
and adjourned to Burlington. The committee of investigation of the 
convention sent their report to the court on October 9. On October 15, 
the court adopted the action of the convention in dismissing the first 
presentment, and relying on the convention soon to meet, to investi- 
gate the matters alleged in the second presentment, decided to proceed 
no further with it. 


At the special convention on October 2, the same year, the matter 
of the new charges was referred to the same committee, and it was 
directed to report at an adjourned meeting in December of that year. 
The committee made their report to the convention in December, and 
the convention adopted resolutions, urging “in more earnest words, the 
futility and falsehood of the charge, their unabated confidence in their 
Bishop, and their appeal to the Church to ratify this result of their 
fulfilment of their solemn pledge.” 


The same three presenting bishops made a third presentment in 
March, 1853. This new presentment was made necessary, if it was de- 
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sired to bring the bishop to trial, because, under the interpretation of 
the canon which was admitted by the three presenting bishops, the 
convention of the diocese had the right to act in the first instance, 
and the convention having declared the two former presentments 
unproven as to the charges therein contained, a new presentment had 
to be made. The annual convention of that year, meeting in May, 
adopted a series of resolutions declaring the identity of the three pre- 
sentments, “asserting that the action of the Committee, as recognized 
by the Court, had proclaimed and proven these charges unsustained, 
and branding the attempt of the Presenters as a violation of the most 
common rights of their Bishop and themselves,” appointed a commit- 
tee to present a statement of their action to the court, called to meet 
Sepember 1 of that year, and to protest against any further action 
in the matter. 


The court met in December following, and after careful con- 
sideration of the whole matter, unanimously decided to dismiss the 
presentment. 


CONVENTION OF 1856 


This Convention repealed Canon 3 of 1844, and enacted Canon 11 
in place thereof, as follows: 


The first section of the canon set forth the offenses for which a 
bishop might be presented and tried. The sections relating to the 
mode of presenting a bishop for trial were Sections 2, 3, 4, 7, and 8, 
which read as follows: 


Sec. 2. The proceedings shall commence by charges in writing; and, except when 
the charge is holding and teaching doctrine contrary to that held by this Church, 
shall be signed by either— 

1. Five male communicants of this Church in good standing belonging to the 
Diocese of the accused, of whom two at least must be Presbyters; or, 2. by seven 
Male Communicants of this Church in good standing, of whom two at least shall 
be Presbyters, and three of which seven shall belong to the Diocese of the accused. 
3. Whenever a Bishop of this Church shall have reason to believe that there are in 
circulation rumors, reports or charges affecting his moral or religious character, he 
may, if he please, acting in conformity with the written advice and consent of any 
two of his brother Bishops whom he may select, demand of the presiding Bishop 
of the House of Bishops, or, if he be the Bishop affected by such rumors, or if he 
be related to him within the degree hereinafter mentioned, then to the Bishop 
next in seniority not so related, to convene a Board of Inquiry in the mode herein- 
after set forth, to investigate such rumors, reports and charges; and to proceed in 
all respects, according to the provisions of this Canon, as if charges had been 
formally made in either of the two modes first mentioned in this Section. 
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Whenever charges are formally made in either of the modes first above men- 
tioned, the accusers may, if they choose, select a Lay Communicant of this Church, 
of the profession of the law, to act as their adviser, advocate and agent, in prepar- 
ing the accusation, proofs, etc., until such time as a Board of Inquiry is convened 
in such manner as is hereinafter provided for; or they may prepare such charges 
themselves, without regard to any particular form: and, in either case, the grounds 
of accusation must be set forth with reasonable certainty of time, place and 
circumstance. 


Sec. 3. The charges having been prepared in either of the modes first above 
mentioned shall then be delivered to the Presiding Bishop of the Church, if he be 
not the accuser nor related to the accused in any degree mentioned hereafter in 
this Canon; in either of which cases, the charges shall be delivered to the next 
Bishop in seniority, not so related. 


Sec. 4. A Board for making a preliminary inquiry into charges thus preferred 
shall be constituted as follows, whenever such Board shall be necessary, viz.: 


The Presiding Bishop or senior Bishop, as the case may be, to whom such 
charges are delivered, shall take the list of Clerical and Lay Deputies to the last 
General Convention that was held before such charges are presented, and from 
that list shall choose by lot, two Presbyters and two Laymen from the deputation 
of the Diocese of the accused Bishop, and two Presbyters and two Laymen from 
each of the respective deputations of the three Dioceses adjoining that of the 
accused, together with the Diocese of the accused; and if there be not three adjoin- 
ing, of the three nearest thereto; and if more than three Dioceses adjoin that of the 
accused, those three that have the largest number of Canonically resident Pres- 
byters in them shall be accounted adjoining for the purposes of this Canon. And 
the sixteen individuals thus selected by lot, shall constitute the Board of Inquiry, a 
majority of whom shall form a quorum for doing business. 


The Presiding Bishop, or next in seniority as the case may be, immediately after 
thus selecting by lot, the Board of Inquiry shall give notice thereof to each member 
of said Board, and direct him to attend at a time and place designated by him and 
organize the Board; and it shall be the duty of each member so to attend. The 
place must be within the Diocese of the accused. The Presiding Bishop shall, at 
the same time, send a copy of the charges to the senior Presbyter of those thus 
selected by lot from the four Dioceses. 


On assembling, the Board shall organize by choosing from among themselves a 
President and Secretary, and shall also appoint a Church Advocate, who must be 
a Lay Communicant of this Church, and of the profession of the law, and who 
thenceforward shall in all stages of the proceedings, if a trial be ordered, represent 
the Church; and be the party on the one hand, while the accused is the party on 
the other. The sittings of the Board shall be private: The Church Advocate shall 
not attend as prosecuting counsel, but shall be at all times at hand and in readiness 
to give his advice in all questions submitted to him by the Board. 


In conducting the investigation the Board shall hear the accusations and such 
proof as the accusers may produce: and shall determine whether upon matters of 
law and of fact as presented to them, there is sufficient ground to put the accused 
Bishop upon his trial; and in such investigation, as well as in all cases of trial by 
an Ecclesiastical Court, now authorized or hereafter authorized by the Constitution 
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or Canons of the General Convention, the laws of the State in which such investiga- 
tion or trial is had, so far as they relate to the law of evidence, shall be adopted 
and taken as the rules by which the said Board or Court shall be governed. If a 
majority of the Board present on such investigation, shall be of opinion that there 
are sufficient grounds to put the accused Bishop on his trial, they shall direct the 
Church Advocate to prepare a presentment to be signed by such of the Board as 
agree thereto; and to that end shall place in his hands all the charges, together with 
the testimony, that has been laid before the Board. 


The Board shall then direct the Church Advocate to transmit to the Bishop from 
whom they received the charges, the presentment thus signed: and shall cause him 
also, without delay, to send to the accused Bishop a copy of the same, certified to 
by the Church Advocate to be correct. 


If a majority of the Board present shall be of opinion that there is not sufficient 
ground to put the accused Bishop on his trial, in such case the charges, together 
with a certificate of the President of the Board, of its refusal to make a present- 
ment, shall be sent to the Secretary of the House of Bishops, to be deposited among 
the Archives of that House. And no proceedings shall thereafter be had by way of 
presentment on such charges, except upon the affidavit of a respectable Communi- 
cant of the Church, of the discovery of new testimony as to the facts charged, and 
setting forth what such testimony is... . 


Sec. 7. 1. Any Bishop of this Church may be presented for holding and teach- 
ing doctrine inconsistent with that of this Church, by any Bishop in communion 
with this Church, and not under suspension or degradation. No Bishop shall be 
presented in any other mode for this offence; and it shall not be lawful for two or 
more persons to unite in any such presentment. The Bishop making such present- 
ment shall appoint a Church Advocate. 2. Every presentment for alleged erroneous 
doctrine shall be signed by the person making it, and shall be addressed to the 
Bishops of the Protestant Episcopal Church in the United States, and delivered to 
the senior Bishop entitled to a seat in the House of Bishops, and not being the 
accused or the accuser, whose duty it shall be to convene a court for the trial of 
the accused. The court shall be composed of all the Bishops entitled to seats in the 
House of Bishops, except the accuser and the accused. Three-fourths of such 
Bishops shall constitute a quorum, but the consent of two-thirds of all the Bishops 
entitled to seats in the House of Bishops shall be necessary to a conviction. 


Sec. 8. 1. If charges are preferred against a Missionary Bishop who is not a 
Diocesan, such Missionary Bishop shall be required by the Presiding or senior 
Bishop to name some one of the three Dioceses nearest to his District or missionary 
field; and such selection having been made, the proceedings shall then be precisely 
such, as under this Canon they would be were he the Diocesan of the Diocese 
named by him. Should the Missionary Bishop refuse to name a Diocese, then the 
Presiding Bishop may name any one of the three above designated, and the effect 
shall be the same as if the nomination had been made by the accused Missionary 
Bishop. 2. If charges are preferred against a Bishop having no jurisdiction, he shall 
be proceeded against precisely as if he were the Diocesan of the Diocese in which 
he has his civil residence. 


This canon differed very materially from the former canon on the 
subject. In the list of offenses for which a bishop might be presented 
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for trial, a new offense was added, “any act which involves a breach 
of his Ordination or Consecration vows.” The offense of “Heresy” in 
the former canon was defined more particularly as “Holding and teach- 
ing publicly, or privately and advisedly, any doctrine contrary to that 
held by the Protestant Episcopal Church in the United States.” 


The most radical change made was in the matter of the presentment. 
The former canon provided that the presentment might be made by 
the convention of the accused bishop, or by any three bishops. The 
canon of 1856 provided first, that the charges must be in writing, and 
except when the charge was for holding and teaching doctrine con- 
trary to that held by the Church, signed by a certain number of male 
communicants and presbyters of the Church. Provision was also made 
for a bishop, having reason to believe that there were rumors or 
reports in circulation affecting his character, with the consent of two 
bishops, to ask of the Presiding Bishop that a board of inquiry be 
convened to investigate such rumors or reports. 


The charges having been properly prepared, they were to be sent 
to the Presiding Bishop, who was then authorized to convene a board 
of inquiry. The functions of this board were similar to those of a 
grand jury. The board was empowered to investigate the charges, hear 
the accusations and whatever proof the accusers might produce. Like 
the proceedings before a grand jury, the proceedings before the board 
of inquiry were ex parte, the accused bishop not being present or 
represented by counsel. The board was to determine by a majority 
vote whether, in its judgment, there was, or was not, sufficient ground 
to put the accused bishop on trial. If it determined there was sufficient 
ground therefore, it-was to direct the church advocate to prepare a 
presentment to be sent to the Presiding Bishop, and also a copy thereof 
to be sent to the accused bishop. 


Neither the convention of the diocese of the accused bishop, nor 
any three bishops, were given a right to make a presentment. The pro- 
visions of the canon regarding the mode of presenting a bishop for 
trial were doubtless due, in large measure, to the controversy between 
the Convention of New Jersey and the three presenting bishops in 
the case of Bishop Doane, before referred to. The Convention of 1853, 
which assembled almost immediately after the adjournment of the court 
convened for the trial of Bishop Doane, appointed a Joint Committee 
on the Judicial System of the Church, to which committee was referred 
a proposed canon on the trial of a bishop. 
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In case a bishop was accused of holding and teaching any doctrine 
contrary to that held by the Church, no board of inquiry was to be 
formed. Any bishop might make a presentment for such an offense, 
addressed to all the bishops of the church, and delivered to the Presid- 
ing Bishop, who was then to summon all the bishops of the Church 
to form a court for the trial on the presentment. 


No presentment of a bishop was made under the provisions of this 
canon. 


CONVENTION OF 1859 


In the revision of the canons by this Convention Canon 11 of 1856 was 
renumbered as Title II, Canon 9, but without amendment. 


CONVENTION OF 1868 


This Convention amended Title II, Canon 9, Section 8, by striking 
out the words “of this Church” after the words “Presiding Bishop.” 


It was first moved in the House of Deputies, in this Convention, 
that the phrase “Presiding Bishop of this Church,” in Title IJ, Canon 
9, Section 3, be referred to a joint committee of the House of Bishops 
and the House of Deputies, to sit during the recess and report to the 
next Convention as to the meaning of the phrase; “whether the mean- 
ing be that which stands upon the face of it, and is the literal sense; 
and if we have actually and legally a Presiding Bishop in the sense of 
Primus, Metropolitan, or Patriarch, and that this Committee do report 
a Canon defining his powers, bringing the present phraseology into 
harmony with itself, and prescribing the mode of his election.” 


A substitute was offered to this resolution, directing the Committee 
on Canons to enquire into the expediency of striking out the words 
“of this Church.” The substitute was adopted by the House, and the 
Committee on Canons reported in favor of so striking out the words 
noted. 


CONVENTION OF 1904 


In the revision of the Digest of Canons by this Convention, Title II, 
Canon 9 was divided into three canons, and the provisions of Sections 
2, 3, 4, 7, and 8, prescribing the mode of presenting a bishop for trial 
were combined into one canon, Canon 25, Of the Mode of Presenting 
a Bishop for Trial, and amended to read as constituted in 1924 prior to 
the revision of 19381. 


A joint commission was appointed in 1925 which, as has been stated 
under the preceding canons, reported to the Convention of 1928. At 
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that Convention its report was referred back to it, and at the Con- 
vention of 1931 the report of the commission was adopted as to 
Canons 27, 28, 29, 30, 31, 32, and 40, and the present Canon 56, Of 
Presentments, adopted as Canon 30. 


This canon was renumbered Canon 31 in 1941, Canon 55 in 1948, 
and Canon 56 in 1946. 


Canon 56, clause (b), Of Bishops, is traceable historically to former 
Canon 30, Of the Mode of Presenting a Bishop for Trial. 


EXPOSITION OF CANON 56 


The mode of presentment of a presbyter or deacon, being left to the 
canons of the diocese or district in which he is canonically resident, 
we proceed to 


(b) OF A BISHOP 


A bishop may be presented for trial for holding and teaching errone- 
ous doctrine, or for any one of the offenses set forth in Canon 53. 
The mode of presenting a bishop differs in the two cases named. If 
the offense be for holding and teaching erroneous doctrine, then the 
presentment can only be made by a bishop of the Church. If it be for 
any of the offenses specified in Canon 53, the presentment is to be 
made by ten or more male communicants of the Church, two of whom 
must be presbyters of the Church, and at least one presbyter and at 
least six of the communicants must belong to the diocese of the accused 
bishop. The charges preferred must be in writing, setting forth with 
reasonable certainty, the time, place, and circumstance of the alleged 
offense or offenses, signed by all the accusers, and sworn to by at 
least two of them. These charges so signed must then be presented 
to the Presiding Bishop. In case he shall be the accused or one of the 
accusers, or if he be disqualified, these charges shall be presented 
to the bishop who, under the rules of the House of Bishops becomes 
its Presiding Officer in case of the disability of the Presiding Bishop. 


Upon the receipt of these written charges, the Presiding Bishop 
must summon at least three but no more than seven bishops who, 
unless they deem that the charges, even if proved, would not consti- 
tute a canonical offense, shall then select a board of inquiry, composed 
of five presbyters and five laymen from outside the diocese of the 
accused bishop, of whom eight shall be a quorum. A church advocate 
is appointed as provided in Canon 55, Section 23. 
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The board of inquiry thus constituted shall then proceed to investi- 
gate the charges preferred, and after hearing all such proof thereof 
as may be adduced, shall decide whether there is sufficient ground to 
put the accused bishop on trial. In the conduct of the investigation, 
the board shall conduct the same according to the rules of evidence 
which prevail in the state in which such investigation is held. The 
proceedings of the board shall be private, but the testimony must be 
stenographically reported and preserved either in the custody of the 
Presiding Bishop, or in the archives of the House of Bishops. In case 
of any vacancy occurring in the board, the Presiding Bishop shall 
appoint another presbyter or layman, as the case may be, to act as a 
member of the board. 


If the board shall decide that there is sufficient ground to warrant 
the putting of the accused bishop on trial, they shall cause the church 
advocate to prepare a presentment to be signed by such members of 
the board as shall agree thereto, and to be presented to the Presiding 
Bishop, together with the certificate of the determination of the board. 


If the board shall decide that there is not sufficient evidence to 
warrant placing the accused bishop on trial, the board shall forward 
the charges with a certificate of their determination in the matter to 
the Presiding Bishop, who shall send the same to the secretary of the 
House of Bishops to be deposited in the archives of the House, and 
a copy of the same shall be sent to the accused bishop. If the board 
decides against presenting the accused bishop for trial, no further 
presentment shall be had against him unless new evidence be pre- 
sented which the Presiding Bishop shall deem sufficient to justify re- 
opening the matter, in which case the Presiding Bishop shall reconvene 
the same board of inquiry, who shall proceed to hear such new evi- 
dence as may be offered. In case they deem that it is not merely 
cumulative but new evidence, and if the majority shall decide that 
the new evidence warrants it, they shall so certify to the Presiding 
Bishop, as before. 


In case of a disagreement among the members of the board, and a 
majority cannot be had either for or against making a presentment, 
the board shall so certify to the Presiding Bishop, who, if requested 
by the accused bishop, may select a new board of inquiry in the 
same manner as the first board was selected, who shall consider the 
case de novo. 


When any presentment shall have been made to the Presiding 
Bishop, he must at once transmit the same to the president of the 
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court for the trial of a bishop, and also cause a copy of the same to 
be served upon the accused bishop as directed by the canon. 


A bishop who has reason to believe that there are in circulation 
any rumors or allegations affecting his character, may, with the con- 
sent of any two bishops, demand of the Presiding Bishop that an 
investigation of such rumors or allegations be made, and it shall then 
be the duty of the Presiding Bishop to proceed in the same manner 
as if charges had been made against such bishop. 


In the case of a resigned bishop, who has no jurisdiction, charged 
with an offense, the charge shall be signed by at least one presbyter 
and at least six communicants of the diocese in which he has domicile. 


CANON 57 
Of the Trial of a Bishop 


SECTION 1. (a). When the President of the Court for the Notice to 
Trial of a Bishop shall receive a presentment, he shall call ©" 
the Court to meet at a certain time and place, said time Appointment 
not to be less than two nor more than six calendar months neers oe 
from the day of mailing such notice, and at a place within 

the Diocese or Missionary District of the accused Bishop, 

unless the same be of such difficult access, in the judgment 

of the President of the Court, that reasonable convenience 

requires the appointment of another place; and in case the 

accused have no jurisdiction, at a place within the Diocese 

or Missionary District in which he has his domicile. With 

said notice, he shall .send to each member of the Court a 

copy of the presentment. 


(b). He shall also summon the accused to appear at the Summons 
same time and place to answer the said presentment, and ° 2°se4 
shall also give notice of the said time and place to the 
Church Advocate. 


Sec. 2. (a). At the time and place appointed, a quorum Reading the 
of the Court being present, the President shall declare the °°" 
Court open for hearing the case; and when thus open, he 
shall direct the clerk to call the names of the Church Advo- 
cate and the accused; and if both appear, he shall then 
cause the Clerk to read the presentment. 
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(b). The accused shall then be called upon by the Court 
to plead to the presentment and his pleas shall be duly re- 
corded; and on his neglect or refusal to plead, the plea ot 
not guilty shall be entered for him, and the trial shall pro- 
ceed; Provided, that for sufficient cause the Court may ad- 
journ from time to time; and Provided, also, that the accused 
shall, at all times during the trial, have liberty to be present, 
and in due time and order to produce his testimony and to 
make his defense. 


(c). If the accused fail or refuse to appear in person, 
according to the notice served on him as aforesaid, except 
for reasonable cause to be allowed by the Court, it shall 
pronounce him in contumacy, and give him notice that sen- 
tence of suspension or deposition will be pronounced against 
him by the Court at the expiration of three months, unless 
at that time he shall appear and take his trial upon the 
presentment. If he do not so tender himself for trial, sen- 
tence of suspension, or of deposition from the Ministry 
may be pronounced upon him by the Court. 


Sec. 3. The accused being present and the trial proceed- 
ing, it shall be conducted in accordance with Secs. 20, 21 
and 22 of Canon 55. The accused shall in all cases have the 
right to be a witness on his own behalf, subject to cross- 
examination in the same manner as any other witness. No 
testimony shall be received at the trial, except from wit- 
nesses who have signed a declaration in the following words, 
to be read aloud before the witness testifies and to be filed 
with the records of the Court. 


“I, A. B., a witness on the trial of a presentment against 
the Right Reverend , a Bishop of the 
Protestant Episcopal Church in the United States of Amer- 
ica, now pending, do most solemnly call God to witness 
that the evidence I am about to give shall be the truth, 
the whole truth, and nothing but the truth, so help me God.” 


Sec. 4. The Court, having fully heard the allegations 
and proofs of the parties, and having deliberately con- 
sidered the same after the parties have withdrawn, every 
member of the Court sitting in the cause shall declare 
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whether in his opinion the accused is guilty or not guilty, 
and with respect to each particular charge and specifica- 
tion contained in the presentment; and the accused shall 
be deemed not guilty upon every charge and specification 
upon which he shall not be pronounced guilty by a majority 
of the members of the Court sitting in the cause. 


Sec. 5. The decision of the Court as to all the charges 
and specifications shall be reduced to writing, and signed 
by those who assent to it, and the Court shall also, if the 
accused is found guilty of any charge or specification, de- 
termine and embody in the written decision the penalty 
which it shall adjudge should be imposed upon the accused, 
which penalty may be admonition or suspension or deposi- 
tion from the ministry, as shall be by the Court adjudged; 
and the decision so signed shall be recorded as the judg- 
ment of the Court, and shall be judgment nisi until it be- 
comes final as hereinafter stated. 


Sec. 6. A Bishop found guilty upon a presentment for 
crime or immorality shall not, after the rendering of such 
judgment, and while the same continues unreversed, per- 
form any Episcopal or Ministerial functions, except such 
as relate to the administration of the temporal affairs of 
his Diocese or Missionary District. 


Sec. 7. If the accused shall be found guilty of any charge 
or specification, he may file a motion for a new trial and 
for a modification of penalty. Any such motion or motions 
shall be filed within 30 days from the date of the filing of 
the decision, and the motion shall set forth all the reasons 
therefor, and no other shall be relied on at the hearing of 
the motion without the consent of the Court. The President 
of the Court shall set a place and time for hearing the 
motion and shall reconvene the Court to hear and deter- 
mine the same. 


The Court may in the interest of justice grant a new 
trial or modify the penalty. If the motion for a new trial is 
granted the President of the Court shall set a time and 
place for the new trial, and notify the parties and the mem- 
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bers of the Court of such time and place. If the motion 
for a new trial is overruled, the judgment nisi as to the 
guilt of the accused shall become final, but the Court in 
the exercise of its discretion may modify or change the 
penalty, and shall in writing signed by a majority of the 
Court direct what penalty is to be incorporated in the final 
judgment to be recorded by the Clerk. If no motion for a 
new trial or for modification of sentence shall be filed 
within the time limited for filing such motions, the Clerk 
of the Court shall on the next secular day enter, as final, 
the judgment rendered by the Court. An appeal from a 
final judgment of a Court for the Trial of a Bishop to the 
Court of Review of the Trial of a Bishop, as provided in 
Canon 58, may be taken within sixty days from the entry 
of such judgment. 


After the entry of final judgment, the President of the 
Court shall appoint a time and place not less than 60 days 
thereafter for pronouncing sentence. At the time and place 
appointed, if the accused shall not have an appeal pending 
in the Court of Review of the Trial of a Bishop, or the 
action of the Court of Review has not made it unnecessary 
for the Trial Court to proceed to pronounce sentence, the 
President of the Court or a member thereof designated in 
writing by a majority of the members thereof to do so, shall 
in the presence of the accused, if he shall see fit to attend, 
pronounce the sentence which has been adjudged by the 
Court, and direct the same to be recorded by the Clerk. 


Sec. 8. (a). During the trial, exceptions in writing may 
be taken by either side to the admission or exclusion of 
evidence, or to any ruling of the Court, and such exceptions 
shall form part of the record of the case. 


(b). Such record shall be kept by the Clerk, and inserted 
in a book to be attested by the signature of the President 
and Clerk. The record shall be in the custody of the Clerk 
and kept in the depository of the Registrar of the General 
Convention, and shall be open to the inspection of every 
member of this Church. 
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This canon was formerly Canon 81. In the revision of 1931 parts 
of former Canon 31 were transferred to Canon 55. Its substantive 
parts are now found in present Canon 57 the prior history of which 
follows. 


CANON 31 
CONVENTION OF 1841 


The first canonical enactment on the trial of a bishop was Canon 4 of 
1841, which canon also contained an enumeration of the offenses for 
which a bishop might be presented and tried, and the mode of present- 
ment, and which read as follows: 


Sec. 1. A Bishop may be presented to the Bishops of this Church, by the Conven- 
tion of his Diocese for any crime or immorality, for heresy, or for violation of the 
Constitutions or Canons of the Church, or of the Diocese in which he belongs, pro- 
vided, always, that two-thirds of each order, Clergy and Laity, concur in the same. 
He may also be presented to the Bishops by any three Bishops. 


Sec. 2. The presentment shall be addressed to the Presiding Bishop, who shall 
give notice with all convenient speed to the several Bishops then being within the 
territory of the United States, appointing a time and a place for their assembling 
together; and any number thereof, being not less than seven, other than the Bishops 
presenting, then and there assembled, shall be a quorum, for the purpose of order- 
ing all matters concerning the said presentment. But if the Presiding Bishop be the 
subject of the presentment, it shall be addressed to the next Bishop in the order of 
seniority. 


This canon was enacted, as before stated, to meet the requirements 
of an amendment to Article VI of the Constitution enacted by this 
Convention, providing that a court appointed for the trial of a bishop 
must be composed of bishops only. 


This canon was repealed by the next Convention, as it was recog- 
nized to be inoperative, providing no penalty upon a conviction, and 
also because it was well known that a certain bishop would soon be 
presented for trial. 


CONVENTION OF 1844 


This Convention repealed Canon 4 of 1841, and enacted Canon 3 in 
place thereof, reading, in part, as follows: 


The first two sections of the canon relate to the presentment, and 
have already been considered in the discussion of the previous canon. 
Section 3 relates to the composition of the court, which has also been 
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considered under the discussion of a previous canon. The remaining 
sections, which provide for the trial of a bishop, read as follows: 


Sec. 4. When the Court proceeds to trial, some officer authorized by law to admin- 
ister oaths, may, at the desire of either party, be requested to administer an oath 
or affirmation to the witnesses, that they will testify the truth, the whole truth, and 
nothing but the truth, concerning the matters charged in the Presentment, and the 
testimony of each witness shall be reduced to writing. And in case the testimony 
of any witness whose attendance on the trial cannot be obtained, is desired, it shall 
be lawful for either party, at any time after notice of the Presentment is served on 
the accused, to apply to the Court, if in session, or if not, to any Bishop, who shall 
thereupon appoint a Commissary to take the deposition of such witness. And such 
party, so desiring to take the deposition, shall give to the other party, or some one 
of them, reasonable notice of the time and place of taking the deposition, accom- 
panying such notice with the interrogatories to be propounded to the witness; 
whereupon it shall be lawful for the other party, within sixty days after such notice, 
to propound cross-interrogatories; and such interrogatories and cross-interrogatories, 
if any be propounded, shall be sent to the Commissary, who shall thereupon pro- 
ceed to take the testimony of such witness, and transmit it, under seal, to the Court. 
But no deposition shall be read at the trial unless the Court have reasonable assur- 
ance that the attendance of the witness cannot be procured, or unless both parties 
shall consent that it may be read. 


Sec. 5. The Court having fully heard the allegations and testimony of the parties, 
and deliberately considered the same, after the parties have withdrawn, shall de- 
clare respectively, whether, in their opinion, the accused be guilty or not guilty of 
the charges and specifications contained in the Presentment, in the order in which 
they are set forth; and the declaration of a majority of the Court being reduced to 
writing and signed by those who assent thereto, shall be considered as the judg- 
ment of the said Court, and shall be pronounced in the presence of the parties, if 
they choose to attend. And if it be that the accused is guilty, the Court shall, at 
the same time, pass sentence, and award the penalty of Admonition, Suspension, 
or Deposition, as to them the offence or offences proved may seem to deserve; 
Provided, that if the accused shall, before sentence is passed, show satisfactory 
cause to induce a belief that justice has not been done, the Court, or a majority of 
its members, may, according to a sound discretion, grant a rehearing: and in either 
case, before passing sentence, the accused shall have the opportunity of being 
heard, if he have aught to say in excuse or palliation: Provided, that the accused 
shall not be held guilty unless a majority of the Court shall concur, in regard to 
one or more of the offences charged, and only as relates to those charges in which 
a majority so concur. 


Sec. 6. If the accused Bishop neglect or refuse to appear, according to the sum- 
mons of the Court, notice having been served on him as aforesaid, except for some 
reasonable cause, to be allowed by the said Court, they shall pronounce him to be 
in contumacy; and sentence of Suspension from the Ministry shall be pronounced 
against him for contumacy by the Court; but the said sentence shall be reversed, 
if, within three calendar months, he shall tender himself ready, and accordingly 
appear, and take his trial on the Presentment. But if the accused Bishop shall not 
so tender himself before the expiration of the said three months, the sentence of 
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Deposition from the Ministry shall be pronounced against him by the Court. And it 
shall be the duty of the Court, whenever sentence has been pronounced, whether 
it be on trial or for contumacy, to communicate such sentence to the Ecclesiastical 
Authority of every Diocese of this Church; and it shall be the duty of said Ecclesi- 
astical Authority to cause such sentence to be publicly read to the Congregations 
of each Diocese by the respective Ministers thereof. 

Sec. 7. All notices and papers contemplated in this Canon, may be served by a 
Summoner or Summoners, to be appointed by the Bishop to whom the Presentment 
is made, or by the Court, when the same is in session; and the certificate of any 
such Summoner shall be evidence of the due service of a notice or paper. In case 
of service by any other person, the fact may be proved by the affidavit of such 
person. The delivery of a written notice or paper to a party, or the leaving it at his 
last place of residence, shall be deemed a sufficient service of such notice or paper. 

Sec. 8. The accused party may have the privilege of appearing by counsel, and 
in case of the exercise of such privilege, but not otherwise, those presenting shall 
have the like privilege. 

Sec. 9. If at any time during the session of any General Convention, any Bishop 
shall make to the House of Bishops a written acknowledgment of his unworthiness 
or criminality in any particular, the House of Bishops may proceed, without trial, 
to determine by vote, whether the said offending and confessing Bishop shall be 
admonished, or suspended from his office, or be deposed; and the sentence thus 
determined by a majority of the votes of the House of Bishops, shall be pronounced 
by the Bishop presiding, in the presence of the said House of Bishops, and entered 
on the Journal of the House, and a copy of the said sentence, attested by the hand 
and seal of the Presiding Bishop shall be sent to the said Bishop and to the Stand- 
ing Committee of his Diocese, and to the Ecclesiastical Authority of every Diocese 
of this Church, and it shall be the duty of said Ecclesiastical Authority to cause 
such sentence, unless it be the sentence of Admonition, to be publicly read to the 
Congregations of each Diocese by the respective Ministers thereof. 


Sec. 10. Any Bishop of this Church not having Ecclesiastical jurisdiction, shall 
be subject to Presentment, trial, and sentence, as hereinbefore provided, but shall 
not be included in any other provision of this Canon. 


A few weeks after the Convention of 1844 adjourned, occurred the 
presentment and trial of Bishop Onderdonk of New York, the first and 
only bishop tried under the provisions of this canon. 


This trial occasioned much excitement and discussion in the Church, 
which continued long after the trial was concluded. Because of his 
ordination of a Rev. Mr. Carey to the priesthood, who was accused of 
holding certain views which, in those days, were considered to be so 
advanced as almost to be papalistic, Bishop Onderdonk was accused 
by three bishops of the Church of holding heretical doctrines. In reply 
to these accusations, Bishop Onderdonk challenged his accusers to 
place him upon trial. No reply was made to this challenge, but the 
next year Bishop Onderdonk was presented for trial of charges affect- 
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ing his moral character. The trial proceeded under a canon which was 
enacted several years after the first offense, and more than two years 
after the last offense, for which he was tried, was alleged to have been 
committed. 


The presentment was made only fifteen days after the adjournment 
of the Convention which enacted the canon under which he was tried. 


Eight of the nine specifications of the presentment, and six of the 
seven actually tried, were based entirely upon hearsay testimony. 


The affidavits on which the presentment was based were all made 
before the adjournment of said Convention. 


‘One of the charges of the presentment was “impurity, a term un- 
known to the canon. The presentment made no one specific charge, 
but comprised allegations, referring to acts of diverse nature under 
the general charge of “immorality.” In support of this general charge, 
the presenters alleged only one act during nearly eight years, viz.: 
drunkenness. 


The presenters, and the members of the trial court were members 
of the Convention which, only a few weeks before the presentment 
was made, had taken part in the enactment of the canon which con- 
stituted the court. Three of his judges were the three bishops who had 
accused him, only the year before, of holding heretical opinions, and 
all his judges were members of a Convention in which certain theo- 
logical doctrines, which he had been accused of being in sympathy 
with, had been a subject of protracted discussion and bitter controversy. 


The law under which Bishop Onderdonk was tried was strictly an 
ex post facto law. It defined an offense and affixed a penalty thereto 
in a case where no penalty existed before, and all this after the alleged 
offense had been committed. 


CONVENTION OF 1856 


This Convention repealed Canon 8 of 1844 and enacted Canon 11 in 
place thereof. The first five sections of this canon contained provisions 
for the presentment of the accused bishop and the formation of the 
court for the trial of a bishop, and have already been considered. 
Section 6, which contains the provisions governing the trial of a bishop, 
read as follows. 


Sec. 6. The Bishops who constitute the Court, or a majority of them, having 
assembled according to the notice given them, which notice it is hereby made their 
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duty to obey, shall proceed as follows: 1. They shall elect a President out of their 
own number, and appoint a Presbyter of the Church as Clerk, and if necessary, 
another Presbyter as Assistant Clerk: and, when thus organized, the President shall 
direct the Clerk to call the names of the Church Advocate and the accused, and if 
both appear he shall then cause the Clerk to read the presentment, which was 
delivered to the Presiding or Senior Bishop, whose duty it is hereby made to deliver 
the same to the Court upon its organization. 2. The accused shall then be called 
upon by the Court to say whether he is guilty or not guilty of the offence or 
offences charged against him, and his plea shall be duly recorded; and on his neg- 
lect or refusal to plead, the plea of not guilty shall be entered for him and the trial 
shall proceed: Provided, that for sufficient cause, the Court may adjourn from time 
to time; And provided also, that the accused shall at all times, during the trial, have 
liberty to be present, and in due time and order produce his testimony and make 
his defence. 3. If the accused neglect or refuse to appear in person, according to 
the notice served on him as aforesaid, except for some reasonable cause allowed 
by the Court, they shall proceed to pronounce him in contumacy, and notify him 
that sentence of suspension or degradation will be pronounced against him by the 
Court at the expiration of three months, unless within that time he tender himself 
ready, and accordingly appear and take his trial on the presentment. But if the 
accused shall not tender himself before the expiration of the said three months, 
sentence of suspension, or degradation from the Ministry, may be pronounced 
against him by the Court. 4. The accused being present and the trial proceeding, 
it shall be conducted according to the principles of the common law, as the same 
are generally administered in the United States; nor shall any testimony be re- 
ceived at the trial except from witnesses who have signed a declaration in the 
following words, to be read aloud before the witness testifies, and to be filed with 
the records of the Court: 


“I, A. B., a witness summoned to testify on the trial of a presentment against 
the Right Rev. ————, a Bishop of the Protestant Episcopal Church in the United 
States, now pending, do most solemnly call God to witness that the evidence I am 
about to give shall be the truth, the whole truth, and nothing but the truth; so 
help me God!” And if it be necessary to take the testimony of an absent witness 
on a commission, such testimony shall be preceded by a similar written declaration 
of the witness which shall be filed and transmitted, with his or her deposition to 
the Court. The testimony of each witness shall be reduced to writing. And in case 
there is ground to suppose that the attendance of any witness on the trial cannot 
be obtained, it shall be lawful for either party to apply to the Court, if in session, 
or, if not, to any member thereof, who shall thereupon appoint a Commissary to 
take the deposition of such witness: And such party so desiring to take the deposi- 
tion, shall give to the other party reasonable notice of the time and place of taking 
such deposition, accompanying such notice with the interrogatories to be pro- 
pounded to the witness; whereupon it shall be lawful for the other party, within 
six days after such notice, to propound cross-interrogatories; and such interroga- 
tories and cross-interrogatories, if any be propounded, shall be sent to the Com- 
missary, who shall thereupon proceed to take the testimony of such witness, upon 
oath or affirmation, and transmit it under seal to the Court. But no deposition shall 
be read at the trial, unless the Court have reasonable assurance that the attendance 
of the witness cannot be procured, or unless both parties shall consent that it may 
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be read. Provided, that, in any Diocese in which the Civil Government has author- 
ized the Ecclesiastical Courts therein to issue summons for witnesses, or to admin- 
ister an oath, the Court shall act in conformity to such laws. 5. All notices and 
papers may be served by a summoner or summoners, to be appointed by the Court 
when the same is in session, or by a member thereof; and the certificate of any 
such summoner shall be evidence of the due service of a notice or paper. In case 
of service by any other person, the fact may be proved by the affidavit of such 
person. The delivery of a written notice or paper to the accused party, or to the 
Church Advocate, or leaving it, or a copy thereof, at the residence, or last known 
residence, of either, shall be deemed sufficient service of such notice or paper, on 
the Church Advocate and accused respectively. If the person to be served with 
any notice or paper shall have left the United States, it shall be a sufficient service 
thereof to leave a copy of such notice or paper at his last place of abode within 
the United States, sixty days before the day on which the appearance, or other act 
required by the said notice or paper, is to be performed. 7. The accused may, if 
he think proper, have the aid of Counsel; and if he should choose to have more 
than one Counsel, the Church Advocate may have Assistant Advocates to be named 
by the accusers; but in every case the Court may regulate the number of Counsel 
who shall address the Court or examine witnesses; the Church Advocate shall be 
considered the party on one side and the accused on the other. All Counsel must 
be Communicants of the Church. 8. The Court having fully heard the allegations 
and proofs of the parties, and deliberately considered the same, after the parties 
have withdrawn, shall declare respectively, whether in their opinion, the accused 
is guilty or not guilty of each particular charge and specification contained in the 
presentment, in the order in which they are set forth; and the accused shall be 
considered as not guilty of every charge and specification of which he shall not 
be pronounced guilty by a majority of the members of the Court. The decision of 
the Court as to all charges and specifications of which a majority of the members 
of the Court have found him guilty, shall be reduced to writing and signed by 
those who assent to it; and a decision pronouncing him not guilty of all those 
charges and specifications of which a majority shall not have pronounced him 
guilty, shall also be drawn up and signed by those who assent to it; and the deci- 
sion thus signed shall be regarded as the judgment of the Court, and shall be 
pronounced in the presence of the parties if they shall think proper to attend. 
9. If the accused shall be found guilty of any charge or specification, the Court 
shall proceed to ask him whether he has anything to say before the sentence is 
passed, and may, in their discretion, give him time to prepare what he wishes to 
say, and appoint a time for passing the sentence; and before passing sentence, the 
Court may adjourn from time to time, and give the accused reasonable opportunity 
of showing cause to induce a belief that justice has not been done, or that he has 
discovered new testimony: and the Court, or a majority of its members, may, 
according to a sound discretion, grant him a new trial. But in such new trial, no 
Bishop shall sit who has already been a trier. Before passing sentence, the accused 
shall always have the opportunity of being heard, if he have aught to say in excuse 
or palliation. 10. The accused having been heard, or not desiring to be heard, the 
sentence of the Court shall then be pronounced, and shall be either admonition, 
suspension as defined by the existing Canons of the Church, or degradation, as the 
offence or offences adjudged to be proved shall seem to deserve. It shall be the 
duty of the Court whenever sentence has been pronounced, whether it be upon a 
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trial, or for contumacy, to communicate such sentence to the Ecclesiastical author- 
ity of every Diocese of this Church; and it shall be the duty of such authority to 
cause such sentence to be made known to every Clergyman under his jurisdiction. 
11. Every Court shall keep a full record of its proceedings, including the whole 
evidence given before it. Should any Court refuse to insert in its record a state- 
ment of any testimony which has been received, or of any decision which the 
Court has made, or of any fact which has occurred in Court, or any paper which 
either party has produced, it shall be the right of either party to file an exception 
in writing, containing a statement of such evidence, decision, or fact, or referring 
to, or describing, such paper, which paper shall also be filed with the exception. 
All exceptions and papers so filed shall become parts of the record. 12. Such rec- 
ords shall be kept by the Clerk and inserted in a book, to be attested by the signa- 
tures of the President and Clerk. Every such book, and all papers connected with 
any trial, shall be deposited with the Registrar of the General Convention. Such 
books and papers shall be open to the inspection of every member of the Church. 
13. Every Court constituted under the authority of this Canon, may be attended 
by one or more Lay Advisers, who shall be communicants of this Church, and of 
the profession of the law. Such Advisers may be present at all the proceedings 
of the Court, but they shall have no vote in any case whatever; it shall be their 
duty to give in person to the Court an opinion on any question, not theological, 
upon which the Court or any member thereof, or either party, shall desire an 
opinion. If a dispute shall arise whether any question be or be not theological, it 
shall be decided by the Court by a majority of votes. The Court may always, by 
unanimous consent, appoint an Adviser or Advisers. If they are not unanimous, 
each member of the Court may name a candidate; if not more than three are 
named, they all shall be Advisers; if more than three are named, the Court shall 
reduce them to three by lot. 


Section 7 provided for the presentment and the constitution of the 
court for the trial of a bishop accused of teaching doctrine inconsistent 
with that of this Church, and has already been considered. 


Section 8 provided for the trial of a missionary bishop, and has been 
considered under Canon 56, Of the Mode of Presenting a Bishop for 
Trial. The missionary bishop was to choose one of the three dioceses 
nearest to his district, and such selection having been made, either 
by the bishop, or if he refused to make the choice then by the Presiding 
Bishop, the trial was to be conducted as if it were the trial of the bishop 
of that diocese. 


In the revision of the canons by the Convention of 1859, this canon 
was made Title II, Canon 9, but without amendment. 


CONVENTION OF 1904 


In the revision of the Digest of Canons by the Convention of 1904, 
Title II, Canon 11 was divided into three canons. The first section 
prescribing the offenses for which a bishop may be presented and 
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tried was omitted, as its provisions were contained in Canon 23, Of 
Offenses for which Bishops, Priests, or Deacons may be Tried. Section 
6, containing the provisions relating to the trial of a bishop, was made 
Canon 26, Of the Trial of a Bishop, and amended to read as constituted 
in 1924, except for a slight amendment to Section 7 (ii) in 1910. 


The canon in 1924 did not differ very materially from the canon 
as enacted in 1856, the major part of the language used being identical. 
The principal changes were as follows: 


In the third section provision was made that the accused have the 
right to be a witness in his own behalf, subject to cross-examination. 
This is now provided in Canon 57, Section 3. 


In the seventh section, clause (i), it was provided that the time of 
passing sentence shall be at least sixty days from the date of judgment, 
unless the accused shall have waived his right of appeal. This is now 
provided in Canon 57, Section 7. In clause (ii) of Section 7 of the 1904 
Canon it is made the duty of the Presiding Bishop, in the case of 
the suspension or deposition of a bishop, to give notice of the same 
to all archbishops, metropolitans, and Presiding Bishops of Churches 
in communion with this Church. This is now provided in Canon 64, 
Section 6. The provision of the former canon making it the duty of 
the ecclesiastical authority of every diocese to make known a sentence 
passed upon a bishop to every clergyman in the diocese, was stricken 
out; also the provision prescribing that if the court should refuse to 
insert in its record any decision of the court, any testimony received, 
any paper which either party has produced, or any fact which has 
occurred in court, either party should have the right to file an exception 
in writing, containing the matter which the court may have refused 
to make a part of its record. In place thereof, the following provision 
was inserted as Section 8 (i): 

Sec. 8. (i) During the trial, exceptions in writing may be taken by either side to 
the admission or exclusion of evidence, or to the ruling of the Court, and such 


exceptions shall form part of the record of the case. The Court shall keep a full 
record of its proceedings, including the evidence given before it. 


The first sentence of this provision is now Canon 57, Section 8 (a). 
The second sentence is covered by Canon 55, Section 21. 


The former provision providing for lay advisers to the court was 
also stricken out. 


Two new sections were added to the canon as follows: 


Sec. 9. Every trial shall be public if the accused shall so require. 
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Sec. 10. The necessary charges and expenses of the Church Advocate and of 
the proceedings before the Board of Inquiry and at the trial shall be paid by the 
Treasurer of the General Convention on the order of the Presiding Bishop. 


Canon 55, Section 20 (c) now provides that the several courts, in- 
cluding the Court for Trial of a Bishop, may appoint not less than 
two or more than three lay assessors with the duty, on request, of 
giving the court an opinion upon any question, not theological, upon 
which the court or any member or either party may desire an opinion. 


The express provision that every trial shall be in public if the accused 
shall so request was omitted in the revision of 1931. It would seem, 
however, that the provision in Canon 55, Section 21, that “trials shall 
be conducted according to the principles of the common law as the 
same is administered in the United States” would guarantee a public 
trial where demanded. 


CANON 58 


Of Appeals to the Court of Review of the Trial of a Bishop 


SEcTION 1. A Bishop found guilty of any offense shall have Right of 
the right to appeal from the judgment of the Trial Court *??°*! 
to the Court of Review of the Trial of a Bishop; and in 

the case of a Bishop presented for holding and teaching 
doctrine contrary to that held by this Church, the Church 
Advocate shall have a like right of appeal. 


Sec. 2. Unless within sixty days from the date of entry Notice of 
of judgment in the Trial Court the appellant shall have given *??* 
notice of the appeal, in writing, to said Court, to the party 
against whom the appeal is taken, and to the President of 
the Court of Review of the Trial of a Bishop, assigning in 
said notice the reasons of appeal, he shall be held to have 
waived the right of appeal, although in its discretion the 
Court of Review of the Trial of a Bishop may entertain and 
hear an appeal not taken within such prescribed period. 


The President of the Court of Review upon receiving the Time for 
notice of appeal shall appoint a time within 60 days there- noite 
after for hearing the appeal and fix the place of the hear- 
ing, and at least 30 days prior to the day appointed written 


Transcript 
of record 
to be laid 
before 
Court 


Evidence 


Power of 
Court to 
dispose 
of case 


Proviso 


In doctrinal 
cases, 
finding of 
guilt must 
be approved 
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notice of such time and place shall be given by him to the 
other members of the Court and also to the appellant and 
appellee. 


Sec. 3. Upon notice of appeal being given, the Clerk of 
the Trial Court shall send to the Clerk of the Court of Re- 
view of the Trial of a Bishop a transcript of the record, 
including all the evidence, certified by the President and 
Clerk of the said Court, and the Clerk shall lay the same 
before the Court at its next session. 


Sec. 4. No oral testimony shall be heard by said Court, 
nor, except by permission of the said Court shall any new 
evidence be introduced in said hearing. 


Sec. 5. The Court of Review of the Trial of a Bishop may 
affirm or reverse any judgment brought before it on appeal, 
and may enter final judgment in the case, or may remit the 
same to the Trial Court for a new trial, or for such further 
proceedings as the interests of justice may require; Provided, 
however, that if the accused shall have been found not 
guilty by the Trial Court upon any of the charges and speci- 
fications upon which he has been tried other than that of 
holding and teaching doctrine contrary to that held by this 
Church, the Court of Review of the Trial of a Bishop shall 
have no power to reverse said findings; and Provided, 
further, that sentence shall not be imposed upon a Bishop 
found guilty of holding and teaching doctrine contrary to 
that held by this Church unless and until the said finding 
shall have been approved by a vote of two-thirds of all 
the Bishops canonically assembled in said House, and en- 
titled to vote. 


Sec. 6. If the Court of Review of the Trial of a Bishop 
shall enter final judgment in the case, and if by said judg- 
ment the accused shall be found guilty of any of the charges 
or specifications upon which he has been tried, the Court 
of Review of the Trial of a Bishop shall determine the sen- 
tence, which shall be either admonition, suspension, as 
defined by the Canons of this Church, or deposition. Before 
sentence is passed the accused shall have the opportunity 
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of being heard, if he have aught to say in excuse or palliation. 
The sentence shall be pronounced by the Presiding Bishop, 
or such other Bishop as the Presiding Bishop shall designate 
who shall thereupon give the notices thereof required by 
Canon 64. 


Sec. 7. In case of appeal, all proceedings in the Trial Stay of 
Court shall be stayed until such appeal be dismissed by the Proccedss 
Court of Review of the Trial of a Bishop, or the said case be Court 
remitted by the said Court to the Trial Court. Should the 
appellant fail to prosecute his appeal before the said Court 
at the first session thereof, after the entry of the appeal, at 
which the same could be heard the appeal may be dismissed 
for want of prosecution. In case the said Court dismiss the Dismissal 
appeal, the Clerk of the Court shall immediately give notice chappee 
of such dismissal to the Trial Court. 


The appellant may waive his appeal at any time before Waiver of 
a hearing thereof has begun before the Court of Review of *??° 
the Trial of a Bishop. After said hearing has begun, he may 
waive his appeal only with the consent of the Court. In 
case the appeal is waived or dismissed, the Trial Court shall 
proceed as if no appeal had been taken. 


CONVENTION OF 1904 


This canon was enacted in 1904 and was not amended until 1931, 
having been treated in the report of the joint commission appointed in 
1925 (supra). , 

CONVENTION OF 19381 


At this Convention, on recommendation of the joint commission, Sec- 
tion 2 of then Canon 32 was amended by adding the words, now part 
of Canon 58, Section 2, “The President of the Court of Review upon 
receiving the notice of appeal, etc.” 


Section 5 of Canon 32 was corrected in two places to read “Court 
of Review” instead of “Court for the Review.” 

Section 5 of Canon 32 was amended by striking out the words 
“entitled to seats in the House of Bishops” and adding “and entitled 
to vote.” 


Section 11 was amended by substituting “40” and “IV” for “31” 
ands VAIS 
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The canon was renumbered Canon 32 in 1931, Canon 33 in 1940, 
Canon 57 in 1948, and Canon 58 in 1946. 


EXPOSITION OF CANON 58 


As early as 1853, the question of some court to review the proceedings 
in a trial court for bishops came before the General Convention, and 
a canon was introduced in the Convention of that year, providing for 
an appeal from the trial court to the full bench of bishops. This pro- 
posed canon was referred to a Joint Committee on the Judicial System 
of the Church, which committee was instructed to report to the Con- 
vention of 1856. This committee reported to the Convention of 1856 a 
number of canons providing for the trial of bishops, priests, and 
deacons, but failed to report a canon for the review of the trial of a 
bishop. 

While the question of establishing some form of a court of appeal 
from the diocesan trial courts in the case of priests and deacons was 
the subject of extended consideration in several conventions, the pro- 
viding of a court of appeal on the trial of a bishop does not seem to 
have been again presented to any Convention until the revision of the 
Constitution in 1898 and 1901, when Article IX was enacted, providing 
for courts of review on the determination of a trial court on the trial of 
a bishop, and the enactment by the Convention of 1904 of the present 
canons providing for a court of review of the trial of a bishop, and the 
mode of making appeals to such court. 

A bishop found guilty of an offense by the trial court shall have 
the right to appeal to the court of review, and the church advocate 
shall also have the right to appeal in the case of the acquittal by the 
trial court of a bishop presented for holding and teaching doctrine 
contrary to that held by the Church, but he has no right of appeal for 
acquittal on any other presentment. The appeal must be taken within 
sixty days, unless the court of review decides to hear an appeal not 
taken within the prescribed time. 

No oral testimony can be heard by the court, or any new evidence 
be introduced except by permission of the court. 

The court is given power to affirm or reverse the judgment of the 
trial court in the case brought before it, and may enter final judgment 
in the case, or it may remit the case to the trial court for a new trial. 

In a case where the bishop is found guilty of holding and teaching 
erroneous doctrine, the court of review cannot impose any sentence 
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until the findings have been approved by two-thirds of all the bishops 
entitled to seats in the House of Bishops at a meeting of said House. 


If the court shall enter final judgment in the case, and the accused 
bishop be found guilty of any of the charges or specifications upon 
which he has been tried, the court of review shall determine the sen- 
tence to be pronounced upon him, which sentence shall be pronounced 
by the Presiding Bishop. 


An appeal to the court of review stays all proceedings in the trial 
court until the appeal be dismissed by said court, or the case be re- 
mitted to the trial court. 


If the appellant waive his right of appeal before a hearing has 
begun in the court of review, or waive the same after the hearing has 
begun, with the consent of the court, then the trial court shall proceed 
as if no appeal had been taken. 


CANON 59 


Of a Minister in any Diocese or Missionary District 
Chargeable with Offense in Another 


SecTION 1. Ifa Minister belonging to any Diocese or Mis- Ecclesiastical 
sionary District shall have conducted himself in any other eee 
Diocese or Missionary District in such a way as to be notice of 
liable to presentment under the provisions of Canon 53, the °s*™° 
Ecclesiastical Authority thereof shall give notice of the 

same to the Ecclesiastical Authority where he is canonically 
resident, exhibiting, with the information given, reasonable 

ground for presuming its truth. If the Ecclesiastical Author- 

ity, after due notice given, shall omit, for the space of three 
months, to proceed against the offending Minister, or shall 
request the Ecclesiastical Authority of the Diocese or Mis- 

sionary District in which the offense or offenses are alleged 

to have been committed, to proceed against him, it shall be 

within the power of the Ecclesiastical Authority of the 
Diocese or Missionary District, within which the offense 

or offenses are alleged to have been committed, to institute 
proceedings according to the mode provided by the said 
Diocese or Missionary District. 
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Minister Sec. 2. If a Minister shall come temporarily into any 
oad Diocese or Missionary District, under the imputation of 
charged having elsewhere been guilty of any of the offenses within 
ye the provisions of Canon 53, or if any Minister, while so- 
may be journing in any Diocese or Missionary District, shall so 
pen hes offend, the Bishop, upon probable cause, may admonish 
officiating such Minister and inhibit him from officiating in said Dio- 
cese or Missionary District. And if, after such inhibition, the 
said Minister so officiate, the Bishop shall give notice to all 
the Ministers and Congregations in said Diocese or Mis- 
sionary District, that the officiating of said Minister is in- 
hibited; and like notice shall be given to the Ecclesiastical 
Authority of the Diocese or Missionary District to which the 
said Minister belongs, and to the Recorder. And such in- 
hibition shall continue in force until the Bishop of the first- 
named Diocese or Missionary District be satisfied of the 
innocence of the said Minister, or until he be acquitted on 
trial. 
In case of Sec. 3. The provisions of the last Section shall apply to 
anak Ministers ordained in foreign lands by Bishops in com- 
foreign munion with this Church; but in such case notice of the 
Countries 


inhibition shall be given to the Bishop from whose jurisdic- 
tion the Minister shall appear to have come, and also to all 
the Bishops exercising jurisdiction in this Church, and to 
the Recorder. 


It is one of the Church’s most ancient rules that the discipline of an 


offending clergyman belongs to his own bishop, and very early in the 
history of the Church we find canons prohibiting one bishop from in- 
truding into the jurisdiction of another or interfering with matters 
which belong to another bishop. Therefore, we are not surprised that 
the American Church, almost at the beginning of her national life, 
enacted a canon on the subject of the discipline of the clergy. 


CONVENTION OF 1792 
This Convention enacted Canon 2, which read as follows: 


If a Clergyman of the Church in any diocese or district within this union shall, in 
any other diocese or district, conduct himself in such a way as is contrary to the 
rules of this Church, and disgraceful to his office, the Bishop, or, if there be no 
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Bishop, the Standing Committee, shall give notice thereof to the ecclesiastical 
authority of the diocese or district to which such offender belongs, exhibiting, 
with the information given the proofs of the charges made against him. 


CONVENTION OF 1882 


In the revision of the canons by this Convention, Canon 2 of 1792 was 
made Section 1 of Canon 40, and a new section was added, reading 
as follows: 


Src. 2. If a Clergyman shall come temporarily into any Diocese under the 
imputation of having elsewhere been guilty of any crime or misdemeanor, by 
violation of the Canons or otherwise, or if any Clergyman while sojourning in 
any Diocese shall misbehave in any of these respects, the Bishop, upon probable 
cause, may admonish such Clergyman, and forbid him to officiate in the said 
Diocese. And if, after such prohibition, the said Clergyman so officiate, the Bishop 
shall give notice to all the Clergy and congregations in said Diocese, that the 
officiating of the said Clergyman is, under any and all circumstances, prohibited; 
and like notice shall be given to the Bishop, or if there be no Bishop, to the 
Standing Committee of the Diocese to which the said Clergyman belongs. And 
such prohibition shall continue in force until the Bishop of the first named Diocese 
be satisfied of the innocence of the said Clergyman, or until he be acquitted on trial. 


The continued supervision of a clergyman by the bishop of the 
diocese in which he is canonically resident is recognized in the ancient 
canons as well as in those of the present day. Under the second section, 
however, the bishop of the diocese in which the offence is committed 
was given the right to admonish the offending clergyman, and to pro- 
hibit him from officiating therein. 


CONVENTION OF 1850 


This Convention repealed Canon 40 of 1832, and enacted Canon 6 in 
place thereof, the first section of which read as follows: 


Sec. 1. If a Clergyman of this Church, belonging to any Diocese or Missionary 
District, conduct himself in such a way as is contrary to the rules of this Church, and 
disgraceful to his office, the ecclesiastical authority thereof shall give notice of the 
same to the ecclesiastical authority where he is canonically resident, exhibiting with 
the information given reasonable grounds for presuming its correctness. If the 
ecclesiastical authority when thus notified shall omit for the space of three months, 
to proceed against the offending Clergyman, it shall be in the power of the ecclesi- 
astical authority of the Diocese or Missionary District, within which the alleged 
offence or offences were committed, to institute proceedings, and the decision 
given shall be conclusive. 
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The second section of the former canon was re-enacted without 
amendment. A new section was added, reading as follows: 


Sec. 8. The provisions of the second Section shall apply to Clergymen ordained 
in Foreign Countries by Bishops in Communion with this Church: provided that in 
such case, notice of the prohibition shall be given to the Bishop under whose 
jurisdiction the Clergyman shall appear to have been last, and also to all the 
Bishops exercising jurisdiction in this Church. 


The provision of the first section, that a clergyman might, under 
certain circumstances be presented and tried in the diocese where 
the offense of which he is charged was committed, though he be not 
canonically connected with that diocese, was questionable as to its 
constitutionality. 


We have been unable to find, however, any case where the eccle- 
siastical authority of a diocese has attempted to carry out the provisions 
of this first section. 


The third section was added because of serious doubt as to whether 
the words of the first section, “a Clergyman of this Church” would cover 
the case of a clergyman ordained in a foreign country by a bishop who 
did not belong to the American Church, even though he was in com- 
munion with it. The reference, of course, was to clergymen of other 
branches of the Anglican Communion. 


CONVENTION OF 1859 


In the revision of the canons by this Convention the sixth canon of 1850 
was renumbered as Title II, Canon 8, but without amendment. 


CONVENTION OF 1874 


This Convention amended Title II, Canon 3, by striking out the words: 
“conduct himself in such a way as is contrary to the rules of this Church, 


and disgraceful to his office,” in the second and third lines of the first. 


section, and inserting in place thereof the following: 


shall have conducted himself in any other Diocese or Missionary District in such a 
way as to be liable to presentment under the provisions of Canon 2, Title II. 


Also, by inserting after the words “to institute proceedings” in the 
next to the last line of the same section the words “according to the 
mode provided by the Convention thereof.” 


Under the former canon, it was possible for a case to arise that was 
not free from difficulty. A clergyman visiting in the diocese might 
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violate some canon of that diocese, there being no such canon in his 
own diocese, and there being a penalty affixed to such violation. Under 
the Constitution he must be tried in the diocese to which he belongs, 
but there being no such canon in his own diocese, there was of course 
no penalty provided therefor. The bishop of the diocese to which he 
belonged could not enforce the canon of another diocese with its 
attending penalty. What punishment, then, could he decree? 


It was this difficulty which led to the amendment of the canon so 
as to provide that he should be liable only for violation of the offenses 
defined in the canon of the General Convention. 


There was a case decided in the court of delegates in Ireland in 1838, 
which bears upon this question. A clergyman belonging to a certain 
society went into the parish of another clergyman, and in another dio- 
cese, and officiated at an open air service as a member of the society to 
which he belonged. He had been previously warned not to officiate. 
He was cited before the bishop of the diocese in which the act was 
committed. An exception to the jurisdiction was taken, because the 
clergyman was not a resident of the diocese. 


The court after citing Canons 21, 88, and 39 of the Irish Church, 
held that the offense was in the nature of a contempt or violation of 
the authority of the bishop of the diocese in which the offense had 
been committed, and therefore it was local, and subject to the juris- 
diction of that diocese alone. 


The general rule of the ecclesiastical law was, unquestionably, that 
the canonical residence of the accused was the forum to which he was 
to be cited. But there were exceptions which took the case out of the 
general rule, and gave locality of jurisdiction to the place where the 
offense was committed. 


CONVENTION OF 1904 


In the revision of the Digest of Canons by this Convention, Title II, 
Canon 8 was renumbered as Canon 30, but without amendment, except 
in the change of the canonical reference in Section 2. 


CONVENTION OF 1913 


This Convention amended Canon 30 (now Canon 59) by inserting at 
the end of the second sentence in Section 2, the words “and to the 
Recorder.” Also, by adding the same words at the end of Section 8. 
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With these slight amendments, Canon 59 remains the same as when 
it was enacted in 1874. 


This canon was renumbered Canon 33 in 1931, Canon 34 in 1940, 
Canon 58 in 1948, and Canon 59 in 1946. 


EXPOSITION OF CANON 59 


After the enactment of the present Article IX of the Constitution in 
1901, prescribing that “Presbyters and Deacons canonically resident in 
a Diocese shall be tried by a Court instituted by the Convention 
thereof,” the provision of the first section of the canon empowering the 
ecclesiastical authority of the diocese in which the offense is committed 
to institute proceedings against the offending clergyman became clearly 
unconstitutional. As before stated, this same provision was unconsti- 
tutional under the Constitution as it stood before 1901, which provided 
that “In every Diocese, the mode of trying Presbyters and Deacons 
may be instituted by the Convention of the Diocese,” as this provision 
had been interpreted by the General Convention as giving the right to 
each diocese to provide for the trial of its own clergymen. 


Two attempts have been made to amend the ninth article of the 
Constitution in order that the provision contained in the first section of. 
Canon 59 might be made constitutional. The first amendment to this 
article was made by the Convention of 1916 which added a proviso to 
the second paragraph, reading as follows: 


Provided, however, that the General Convention may by Canon provide a change 
of the place of trial. 


As soon as this amendment was enacted it was seen that it was not 
sufficient to overcome the difficulty, and another form of amendment 
was approved by the Convention of 1916, reading as follows: 


Provided, that the General Convention in each case may prescribe by Canon for 
a change of venue. 


This amendment was enacted by the Convention of 1919, but there 
are still doubts whether even this amendment renders the provision of 
Canon 59 constitutional. 


Whatever doubt there may be of the power under the Constitution 
of the ecclesiastical authority of the diocese or district in which the 
offense is committed, to institute proceedings against the offender, it is 
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clearly mandatory upon such authority to give notice of the same to 
the ecclesiastical authority of his canonical residence. 


It seems then the duty of such ecclesiastical authority “to proceed 
against him” although the only affirmative provision in the canon is that 
vesting such authority in the bishop who gave the notice. 


If such be his diocesan’s duty the question arises, what is meant by 
“proceed”? It would seem that any form of discipline is proper and that 
its nature should depend upon the seriousness of the offense. 


CANON 60 
Of Renunciation of the Ministry 


SECTION 1. If any Minister of this Church not under pre- Order of 
sentment shall declare, in writing, to the Ecclesiastical P"°°°°?"* 
Authority of the Diocese or Missionary District in which he 
is canonically resident, his renunciation of the Ministry of 
this Church, and his desire to be removed therefrom, it shall 
be the duty of the Ecclesiastical Authority to record the 
declaration and request so made. The Bishop, being satisfied 
that the person so declaring is not amenable for any canon- 
ical offense, and that his renunciation of the Ministry is not 
occasioned by foregoing misconduct or irregularity, but is 
voluntary and for causes, assigned or known, which do not 
affect his moral character, shall defer formal action upon 
the declaration for three months, and meanwhile shall lay 
the matter before the clerical members of the Standing 
Committee (or of the Council of Advice), and with their ad- 
vice and consent he may pronounce that such renunciation 
is accepted, and that the Minister is released from the obli- 
gations of the Ministerial office, and that he is deprived of 
the right to exercise the gifts and spiritual authority as a 
Minister of God’s Word and Sacraments conferred on him 
in his Ordination. He shall also declare in pronouncing and 
recording such action that it was for causes which do not 
affect the man’s moral character, and shall, if desired, give a 
certificate to this effect to the person so removed from the 
Ministry. In all other cases of Renunciation of the Ministry, 
where there may be a question of foregoing misconduct or 
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irregularity, the Bishop shall not pronounce sentence of 
Deposition save with the consent of the Standing Commit- 
tee of the Diocese or the Council of Advice of the Mission- 
ary District. The Bishop shall give due notice of every such 
Removal or Deposition from the Ministry, in the form in 
which the same is recorded, and in accordance with the 
provisions of Canon 64, Section 8 (b). 


Renuncia- Sec. 2. If a Minister making the aforesaid declaration 

ns of renunciation of his Ministry be under presentment for any 

presentment canonical offense, or if he shall have been placed on trial 
for the same, the Ecclesiastical Authority to whom such 
declaration is made, shall not consider or act upon such 
declaration until after the said presentment shall have been 
dismissed, or the said trial shall have been concluded and 
sentence, if any, pronounced. If the Ecclesiastical Authority 
to whom such declaration is made shall have ground to 
suppose that the person making the same is liable to present- 
ment for any canonical offense, such person may, in the 
discretion of the said Ecclesiastical Authority, be placed 
upon trial for such offense, notwithstanding such declaration 
of renunciation of the Ministry. 


CONVENTION OF 1801 


The earliest canon that contained any regulation on the subject of a 
renunciation of the ministry was the first canon of 1801, which read 
as follows: 


If any person, having been ordained in this Church, or having been otherwise 
regularly ordained and admitted a minister in this Church, shall discontinue all 
exercises of the ministerial office without lawful cause, or shall avow that he is no 
longer a minister of this Church, or shall live in the habitual disuse of the public 
worship, or of the Holy Eucharist, according to the offices of this Church—such 
person, on due proof of the same, or on his own confession, shall be liable to be 
degraded from the Ministry. 


The words in this canon which related to the renunciation of the 
ministry are “or shall avow that he is no longer a minister of this 


Church.” 


A case of renunciation of the ministry occurred in Connecticut before 
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the enactment of this canon. The minutes of the Convocation of 
Connecticut held in 1795 hold the following record: 


Whereas the Rev. D. P. has requested of the Bishop and his clergy in convocation, 
liberty to resign the pastoral charges of the parishes of R. &c., as well as to 
relinquish totally the exercises of ecclesiastical functions—therefore voted that his 
request be granted, and the resignation of his letters of orders be accepted. 


A similar case occurred in the same state in 1804, and like action 
was taken by the convocation. 


In both of these cases the minister was a deacon, and it is said that 
the distinction was taken by Bishop Jarvis between the case of a deacon 
and a priest in this particular. 


CONVENTION OF 1808 


In the revision of the canons by the Convention of 1808, the provisions 
of Canon 1, of the Canons of 1801, were incorporated in Canon 26 of 
that year, enumerating the offenses for which ministers shall be tried. 


CONVENTION OF 1817 


This Convention enacted the first canon relating solely to the re- 
nunciation of the ministry as Canon 2, which read as follows: 


If any minister of this Church shall declare to the Bishop of the Diocese to which 
he belongs, or to any Ecclesiastical Authority for the trial of clergymen, or, where 
there is no Bishop, to the Standing Committee, his renunciation of the ministry, and 
his design not to officiate in future in any of the offices thereof; it shall be the duty 
of the Bishop, or, where there is no Bishop, of the Standing Committee, to record 
the declaration so made. And it shall be the duty of the Bishop to admonish or to 
suspend him, and to pronounce and record, in the presence of two or three clergy- 
men, that the person so declaring has been admonished, or suspended, or displaced 
from his grade of the ministry in this Church. In any Diocese in which there is 
no Bishop, the same sentence may be pronounced by the Bishop of any other 
Diocese, invited by the Standing Committee to attend for that purpose. In the 
case of displacing from the ministry as above provided for, it shall be the duty of 
the Bishop to give notice thereof to every Bishop of this Church, and to the Standing 
Committee in every Diocese wherein there is no Bishop. 


CONVENTION OF 1820 


The Convention of 1820 amended the second canon of 1817 by in- 
serting the words “or to displace him from his grade in the ministry,” 
after the words “to admonish or to suspend him.” 


The former canon made it the duty of the bishop to pronounce and 
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record in the presence of two or three clergymen, that the person so 
declaring had been admonished, or suspended, or displaced from his 
grade in the ministry, but did not give any power to the bishop to 
displace him from the ministry. The amendment was made to correct 
this omission. 


A case occurred under this canon which received very serious and 
extended consideration by the standing committee of the Diocese of 
New York, as the bishop’s council of advice. The facts of the case 
were as follows: 


Sometime before the diocesan convention of 1826, Bishop Hobart 
ordained a Mr. Harrison as deacon, and reported the fact to the Con- 
vention of 1826. 


The bishop, in his report to the Convention of 1827, used this 
language: 

“The Rev. Joshua L. Harrison removed on account of his health to 
England. He has since signified to me his relinquishment of the ministry, 


and of course, under the canon in such case provided, is displaced 
therefrom.” 


In 1833, Mr. Harrison wrote to Bishop Onderdonk, the successor of 
Bishop Hobart, asking to be permitted to resume the exercise of minis- 
terial duties, and stating that his relinquishment of the ministry had 
been caused by ill health, and a resulting despondency and depression. 


Bishop Onderdonk had seriously questioned, at the time of Mr. 
Harrison’s relinquishment of the ministry, whether Bishop Hobart had 
complied with all the provisions of the canon, and took this view of the 
case, as stated by Dr. Hawks (Con. and Canons, pp. 341-344). 


“l. That this canon was one so serious in its consequences to the 
clergyman, that a strict and literal compliance with all its provisions 
was essential. 


“2. That merely stating the fact of relinquishment in the address of 
Bishop Hobart to the convention, and his reading the same to that 
body, was not ‘to pronounce and record’ the displacement, within the 
meaning of the law. 


“3. That merely sending a copy of the printed journal of the con- 
vention containing the address, to each of the bishops, was not giving 
such ‘notice to every bishop of this Church, as the Canon required.” 


Although diligent search was made among Bishop Hobart’s papers, 
no other evidence could be found of the fact of the displacement of 
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Mr. Harrison, save the mere announcement thereof in the convention 
address of the bishop. 


The bishop then asked the advice of the standing committee, and 
the matter was referred to a sub-committee of two of the members 
thereof, men of high legal standing, who reported as their opinion: 


“1. That the serious character and consequences of such a proceed- 
ing as a renunciation of the ministry, did give increased importance to 
the formalities prescribed by canon, for its accomplishment. 


“2. That though Bishop Hobart’s address was silent as to the form 
of Mr. Harrison’s renunciation, yet, if all the subsequent proceedings 
were shown to be regular, a valid renunciation might be presumed, on 
the ground that the bishop would not have acted in the case, unless it 
had been duly and properly brought under his cognizance. 


“3. As the evidence of displacement, the canon contemplated the 
summoning of ‘two or three clergymen, by the bishop, for a specific 
purpose, viz:—to become witnesses to the recording and pronouncing 
of an official sentence, or decree of displacement. 


“4. None of the clergy attending the convention could have sup- 
posed themselves called together for any such purpose; and in fact, 
they were not: their appropriate business being a very different one. 


“Dd. That the address of the bishop to his convention was prescribed 
by canon, and related to the general concerns of the diocese, and was 
designed merely to give information of his Episcopal acts; but could 
by no fair rule, be considered as substantive acts of discipline, in the 
various cases which they might bring to the knowledge of the con- 
vention. 


“6. Even if Bishop Hobart’s address was to be deemed a sentence 
pronounced; recording it on the minutes of the convention, was not 
such a recording as the canon required. The record demanded by 
the law, must be ‘some book or memorial, kept and preserved by or 
under the authority of the individual whose province it is to pronounce 
and record the sentence.’ The journals of the convention are kept by 
their secretary, and belong not to the bishop, but to the convention, 
they are in no sense records of the bishop’s official acts, in a case 
which, like this, did not require their consent and co-operation. 


“7. Mr. Harrison’s renunciation, having been voluntary, it was re- 
vocable by him, at any time before the legal recording and pronouncing 
of the sentence of displacement, and there being here no proper and 


364 | CANON 60 


sufficient evidence according to the canon, that the sentence had ever 
been pronounced and recorded, Mr. Harrison’s application must be 
considered as a revocation of his previous renunciation; and he is 
consequently entitled to exercise his ministerial functions.” 


The standing committee, upon the receipt of this report were equally 
divided as to the advice to be given to the bishop. The clergy were 
opposed to granting the request of Mr. Harrison, while the laity were 
in favor of it. 


The bishop, however, restored Mr. Harrison to his list of deacons, 
and his action was approved by the three bishops to whom he sub- 
mitted the facts of the case. 


CONVENTION OF 1829 


This Convention amended the second canon of 1817 by the insertion 
of the words “against whom there is no ecclesiastical proceeding in- 
stituted,” after the words “If any minister of this Church,” at the 
beginning of the canon. Also, the words “to admonish, or to suspend 
him, or,” after the words, “And it shall be the duty of the Bishop” in 
the seventh line thereof, were stricken out, thus making the sentence 
to be pronounced that of displacement only. Also, at the end of the 
canon were added these words: “And in the case of a person making 
the above declaration for causes not affecting his moral standing, the 
same shall be declared.” 


Dr. Hawks (Con. and Canons, p. 345), cites the case of a minister 
laboring under mental affliction, who made a renunciation under this 
canon. 


The bishop, it was understood, made no formal record of the re- 
nunciation. Afterwards, the clergyman, restored to his right mind, was 
permitted to resume his duties. Dr. Hawks was of the opinion that if 
the bishop had made a formal record of the renunciation, and pro- 
nounced the sentence of displacement according to the canon, that 
sentence would be held to be of no force upon the restoration of the 
clergyman to reason, as the preliminary ground upon which it must 
rest, viz.: a declaration made by the clergyman with a full understand- 
ing of his act and its consequences, would be wanting. 


Under the former canon it was possible for a clergyman, accused of 
an offense which would render him liable to presentment and trial to 
escape trial by a renunciation of the ministry, which renunciation it was 
made the duty of the bishop to accept. Bishop Onderdonk is quoted as 
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saying that he was told by Bishop White that one motive, if not the 
leading one, for the original enactment of this canon was the great 
difficulty of obtaining testimony in cases of moral depravity. 


Two cases occurred which probably led to the insertion of the pro- 
vision in the canon that there must be no ecclesiastical proceedings in- 
stituted against the clergyman making a renunciation of the ministry 
in order to permit of his renunciation being accepted by the bishop. 


The first case was that of the Rev. Mr. Dashiel of Maryland in 1815. 
The standing committee reported to the bishop that it was commonly 
reported that the Rev. Mr. Dashiel was guilty of “scandalous, immoral, 
and obscene conduct, and recommended an investigation,’ which was 
commenced. Mr. Dashiel objected to the investigation and wrote to 
the bishop, requesting that the investigation might be stopped, and 
if not stopped, then the bishop was to consider his letter as a renuncia- 
tion of all connection with the Episcopal Church. The bishop, however, 
refused to accept the renunciation, and on the advice of the standing 
committee, informed Mr. Dashiel that the trial must proceed. He failed 
to appear at the trial, and was suspended from the ministry. 


The other case was that of the Rev. Mr. Raynor in Connecticut in 
1828. He was presented “for being in the habit of countenancing and 
disseminating opinions contrary to the doctrines of the Protestant 
Episcopal Church in the United States, for being in the habit of public 
preaching without using the liturgy, and that his conduct had been 
unbecoming the character of a Christian minister.” 


The standing committee were informed by the bishop that the Rev. 
Mr. Raynor would immediately make the declaration of the relinquish- 
ment of his ministry and thus permit the bishop to suspend him, if the 
proceedings on the charge were not pressed. On this report, the stand- 
ing committee postponed the proceedings. At a subsequent meeting of 
the committee, information was received from the bishop that the Rev. 
Mr. Raynor had been suspended. 


At the first meeting thereafter of the General Convention held in 
1829, the provision was added to the canon requiring that a minister 
desiring to relinquish the ministry must have no ecclesiastical pro- 
ceedings instituted against him at the time of his request. 


CONVENTION OF 1832 


In the revision of the canons by this Convention Canon 2 of 1817 was 
renumbered as Canon 38, but without material change. 
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CONVENTION OF 1850 


The Convention of 1850 repealed Canon 38 of 1832 and enacted Canon 
5 in place thereof, which read as follows: 


Sec. 1. If any Minister of this Church, against whom there is no ecclesiastical 
proceeding instituted, shall declare in writing to the Bishop of the Diocese to 
which he belongs, or to any ecclesiastical authority for the trial of a Clergyman, 
or where there is no Bishop to the Standing Committee, his renunciation of the 
Ministry, and his design not to officiate in future in any of the offices thereof, it 
shall be the duty of the Bishop, or where there is no Bishop, of the Standing 
Committee, to record the declaration so made; and it shall be the duty of the 
Bishop to depose him from the Ministry, and to pronounce and record, in the 
presence of two or more Clergymen, that the person so declaring has been deposed 
from the Ministry of this Church. In any Diocese in which there is no Bishop, 
the same sentence may be pronounced by the Bishop of any other Diocese, invited 
by the Standing Committee to attend for that purpose. Provided always, never- 
theless, that if the Bishop to whom such declaration renouncing the Ministry is 
made, have reason to believe that the party has acted unadvisedly and hastily, he 
may forbear all action thereupon for the space of not more than six months, during 
which time the party may withdraw his application. And provided further, that if 
the Bishop shall have ground to suppose the party to be liable to presentment for 
any canonical offense, in his discretion he may, and with the consent of the 
Standing Committee, proceed to have the applicant put upon his trial, notwith- 
standing his having made the aforesaid declaration. And the same discretion is 
allowed to the Standing Committee, in case the Diocese should be without a 
Bishop. 

In the case of deposition from the Ministry, as above provided for, it shall be 
the duty of the Bishop to give notice thereof to every Bishop of this Church, and 
to the Standing Committee of every Diocese wherein there is no Bishop. 


Under the former canon the bishop had no alternative, in case a 
clergyman made a declaration to the bishop of his renunciation of his 
ministry, but to record such declaration and displace him at once from 
the ministry, even though the bishop might feel positive that the man 
had acted upon impulse, and if given time, might, after being counselled 
in the matter, retract his declaration of renunciation. The first proviso 
of the amended canon permitted the bishop to delay taking any action 
upon a declaration of renunciation if he had reason to believe that the 
man had acted hastily or unadvisedly, for the space of six months, 
during which time the clergyman might withdraw his application. 

The second proviso gave the bishop power, with the consent of the 
standing committee, if he had reasonable ground to believe that the 
applicant was liable to presentment for some canonical offense, to put 
the applicant on trial notwithstanding the fact that he might already 
have made his declaration of renunciation. 
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The amendment in this second proviso was probably occasioned by 
a case which caused much discussion and consideration in 1849-1850, 
just prior to the Convention which enacted this amendment to the 
canon. The facts of the case were as follows: 


The Rev. Dr. Forbes of the Diocese of New York, on November 21, 
1849, addressed a letter to the president of the standing committee as 
follows: 


“You may conceive that it is with no ordinary emotion that I feel 
myself constrained to declare to you as President of the Standing 
Committee, that it is my intention no longer to exercise the ministry of 
the Protestant Episcopal Church, it having become my conscientious 
conviction that duty to God requires me to unite myself to the one holy 
catholic and apostolic Church, in communion with the See of Rome.” 


This letter of renunciation was not according to the letter of the 
canon, and an attempt was made to procure a letter from Dr. Forbes 
strictly within the terms of the canon. Dr. Forbes replied thereto, but 
his second letter did not contain the exact words of the canon. In the 
meantime, on December 27, of that year, a presentment of Dr. Forbes 
was made to the standing committee, as the ecclesiastical authority of 
the diocese, “for schism and non-conformity to the worship and dis- 
cipline of the Protestant Episcopal Church of the United States.” 


On the same day a sub-committee was appointed to consider the 
whole matter and report a course of action. A member of this sub- 
committee wrote to Dr. Forbes, asking him if he “intended in his letter 
to the President to declare his renunciation of the Ministry of the 
Protestant Episcopal Church, and his design no longer to officiate in 
any of the offices thereof.” Dr. Forbes replied in writing that such was 
his intention. 


On January 8, the standing committee ordered the declaration to be 
recorded. The presenters addressed a letter of remonstrance to the 
standing committee, asking for a reversal of their action in the matter. 
The committee declined to reverse its action, and sentence was pro- 
nounced by the bishop on February 28, 1850. 


The reasons which induced the standing committee to take the action 
it did, are given by Judge Hoffman in his Law of the Church (pp. 
349-353 ). 

The committee held that the original letter of Dr. Forbes stating his 
intention to no longer exercise the ministry of the Church, must be 
considered as sufficient. That the last communication of Dr. Forbes was 
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not a new renunciation, it was a full, positive statement that he desired 
his former letter to be interpreted as a full compliance with the canons, 
and that it could be justly treated as relating back to the former, form- 
ing part and parcel of it, and therefore, justify the considering the date 
of the first letter as being the date of the whole. 


This being the case, the committee considered that the presentation 
of Dr. Forbes was made after his letter of renunciation of the ministry 
had been made and received, and therefore, under the terms of the 
canon must be recorded and accepted, and consequently estopped any 
proceedings designed to place the Rev. Dr. Forbes on trial. 


As before stated, it was probably this case which called the attention 
of the General Convention to the matter and induced a consideration 
of the question as to whether it was advisable to permit a clergyman’s 
being placed on trial after he had made a declaration of renunciation 
of the ministry, and the enactment of an amendment to the canon pro- 
viding that a presentment might be received and a trial had thereon 
after a declaration of renunciation of the ministry. 


This Convention also changed the term “displacement” to “deposi- 
tion.” 


CONVENTION OF 1859 


In the revision of the Canons by the Convention of 1859, Canon 5 of 
1850 was renumbered as Title II, Canon 5. No amendment was made 
to the canon except that the canon was divided into five sections, the 
two provisos of the former canon becoming Sections 3 and 4. 


CONVENTION OF 1877 


The Convention of 1877 amended the first section of Title II, Canon 
5, to read as follows: 


Sec. 1. If any Minister of this Church, against whom there is no ecclesiastical 
proceeding instituted, shall declare, in writing, to the Ecclesiastical Authority of 
the Diocese or Missionary Jurisdiction to which he belongs, his renunciation of 
the Ministry of this Church, it shall be the duty of the Ecclesiastical Authority 
to record the declaration so made; and thereupon it shall be the duty of the Bishop, 
or, if there be no Bishop of the Diocese or Missionary Jurisdiction, of any Bishop 
who, being requested by the Standing Committee, shall consent to act in the 
matter, to depose such person from the Ministry, and to pronounce and record, in 
the presence of two or more Clergymen, that the person so declaring has been 
deposed from the Ministry of this Church: Provided, however, that if the Bishop 
shall be satisfied that the person so declaring is not amenable for any canonical 
offence, and that his renunciation of the Ministry is not occasioned by foregoing 
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misconduct or irregularity, but is voluntary and for causes, assigned or known, 
which do not affect his moral character, he shall so declare in pronouncing and 
recording said deposition, and shall, if desired, give a certificate to this effect to 
the person so deposed; and shall also give due notice of such deposition from the 
Ministry to the Ecclesiastical Authority of every Diocese and Missionary Jurisdiction 
of this Church, in the form in which the same is recorded. 


The principal change made in the canon by this Convention, aside 
from the substitution of the words “Ecclesiastical Authority” for the 
word “Bishop,” and the addition of the words “Missionary Jurisdiction,” 
was the provision that, in every case of deposition from the ministry 
for causes not affecting one’s moral character, there should be a distinct 
record and certificate made of that fact, and that in the notices sent to 
the several ecclesiastical authorities and to the clergy of the diocese, 
that fact should be distinctly stated. 


There was a provision in Canon 88 of 1832 to this effect, but in the 
revision of the canon in 1850 it was omitted. 


The second section of the former canon was repealed as the substance 
thereof was embodied in Section 1. 


Former Sections 3 and 4 were made Sections 2 and 3, respectively, 
and amended by substituting the words “Ecclesiastical Authority” for 
the word “Bishop,” wherever that word occurred in said sections. 


Section 5 was repealed as the substance thereof was embodied in 
Section 1. 


It was proposed in the House of Deputies in this Convention to 
amend the canon so as to provide that a clergyman might resign his 
ministry without being deposed therefrom, but the Committee on 
Canons in reporting the amended canon stated that they had found it 
impossible to make so radical a change, but had endeavored to mitigate 
the supposed evil by providing that in every case of deposition for 
causes not affecting one’s moral character, there should be a distinct 
record and certificate of that fact. 


CONVENTION OF 1901 


This Convention amended the first section of Title IJ, Canon 5, by 
striking out the words “against whom there is no ecclesiastical pro- 
ceeding instituted,” in the first and second lines thereof. 


The Committee on Canons in the House of Bishops, in reporting the 
proposed amendment, said that “in its judgment it would be both safe 
and desirable to omit the sentence quoted, and thereby to allow the 


370 ] CANON 60 


deposition of a clergyman from the Ministry on his renunciation 
thereof, even though an ecclesiastical trial might be pending, thereby 
saving the Church the scandal of a trial, with all its attending difh- 
culties, where a trial is not demanded by the Clergyman. 


“The Committee considers that the distinction is made sufficiently 
clear in the proviso contained in the same Section of the Canon be- 
tween a deposition for causes which in no way affect the moral char- 
acter of the clergyman deposed and a deposition not declared to be 
for such causes.” 


CONVENTION OF 1904 


In the revision of the canons by this Convention, Title II, Canon 5 
was made Canon 81, but without amendment. 


CONVENTION OF 1907 


This Convention amended Section 1 of Canon 31, by striking out the 
words “to which he belongs” in the third line, and inserting in place 
thereof the words “in which he is canonically resident.” 


CONVENTION OF 1910 


This Convention renumbered Canon 31 as Canon 82, and amended 
the first section by combining Sections 1 and 2 as Section 1, and 
amending the proviso to read as follows: 


Provided, however, that if the Bishop shall be satisfied that the person so declaring 
is not amenable for any canonical offense, and that his renunciation of the Ministry 
is not occasioned by foregoing misconduct or irregularity, but is voluntary and 
for causes, assigned or known, which do not affect his moral character, he shall 
first pronounce sentence of suspension from the Ministry for six months, and if 
the renunciation be not withdrawn within that period, he shall then pronounce 
sentence of deposition from the Ministry. In such cases the Bishop shall declare 
in pronouncing and recording such deposition that it was for causes which do not 
affect the man’s moral character, and shall, if desired, give a certificate to this 
effect to the person so deposed; and Provided, further, that in all other cases of 
renunciation of the Ministry, the Bishop shall not pronounce sentence of deposition 
save with the consent of the Standing Committee of the Diocese or the Council of 
Advice of the Missionary District. The Bishop shall give due notice of every 
deposition from the Ministry to the Ecclesiastical Authority of every Diocese and 
Missionary District of this Church in the form in which the same is recorded. 


Section 3 became Section 2. 


Under the provisions of the former canon, when a clergyman was 
courteous enough to notify the bishop of his desire to renounce his 
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ministry, the Bishop could depose him at once, but if he abandoned 
the ministry without giving the bishop such notice his discourtesy was 
rewarded by being suspended for six months before deposition. It 
seemed as if the courteous clergyman should be treated as fairly at least 
as the discourteous clergyman, hence the amendment providing that 
in case the clergyman declaring his desire to renounce the ministry was 
not under presentment, the bishop must first suspend him for six months 
before pronouncing sentence of deposition. The amendment also pro- 
vided that a clergyman declaring his renunciation, and being sus- 
pended, could not exercise any of the offices of the Church during the 
period of clemency granted to him by the bishop. 


CONVENTION OF 1918 


This Convention amended Section 1 of Canon 82, made Canon 33 by 
this Convention, by the insertion of the words “and to the Recorder” 
after the word “Church” in the next to the last line thereof. 


CONVENTION OF 1916 


This Convention amended the first sentence of Section 1, by the in- 
sertion of the words “not under presentment,” in the first and second 
lines thereof. 


Also, the last sentence of the same section was amended to read as 
follows: 


The Bishop shall give due notice of every such deposition from the Ministry, in 
the form in which the same is recorded, and in accordance with the provisions 
of Canon 87, Section 3, 


Section 2 was amended to read as follows: 


Sec. 2. If a Minister making the aforesaid declaration of his renunciation of the 
Ministry be under presentment for any canonical offense, or if he shall have 
been placed on trial for the same, the Ecclesiastical Authority to whom such 
declaration is made shall not consider or act upon such declaration until after the 
said presentment shall have been dismissed, or the said trial shall have been con- 
cluded and sentence, if any, pronounced. If the Ecclesiastical Authority, to whom 
such declaration is made shall have ground to suppose that the person making the 
same is liable to presentment for any canonical offense, such person may, in the 
discretion of the said Ecclesiastical Authority, be placed upon trial for such 
offense, notwithstanding such declaration of renunciation of the Ministry. 


The first amendment to the canon above noted was made because 
of a certain case that arose in the Diocese of Washington. 


372 | CANON 60 


After the trial court had found a clergyman guilty of the offenses 
charged, the convicted clergyman sent to the bishop a notice of his 
renunciation of the ministry. A few days later, and within the thirty 
days prescribed by the canons, he took an appeal to the provincial 
court of review. The question arose whether the Bishop of Washington 
was obliged to act upon this renunciation before the decision of the 
court of review. 


Also, if he had so acted what would have happened to the jurisdic- 
tion of the court of review? 


It was to prevent such a case from happening in the future that the 
amendment was made to the canon, providing that when a clergyman 
declares to the bishop his renunciation of the ministry he must not be 
under presentment. 


The second amendment to the canon as above noted was in line with 
amendments to other canons by the same Convention providing that all 
matters relating to sentences should be grouped under one canon, and 
thus secure uniformity of action in the pronouncing of sentences. 


The third amendment, being the amendment of Section 2, was also 
made because of the occurrence in the Diocese of Washington as above 
noted. It was made to settle any question of the right or duty of a bishop 
to act upon a renunciation of the ministry after presentment, or trial 
upon a presentment, by providing that the bishop shall not act 
on such renunciation until after the trial is concluded, and sentence, 
if any, pronounced. 


CONVENTION OF 1922 


This Convention amended Section 1 of this canon, by striking out the 
word “Clergymen” in the thirteenth line, and inserting in place thereof 
the word, “Presbyters.” 


It is in accordance with the policy of the Church that a sentence of 
deposition must be pronounced in the presence of two or more presby- 
ters, but the provision in this section that the said sentence is to be 
pronounced in the presence of two or more clergymen, would permit 
its being pronounced in the presence of two or more deacons. The 
use of the word “Clergymen” in this section was probably an oversight, 
as it undoubtedly was not the intention of the Convention enacting 
this section to make it possible for a sentence of deposition to be pro- 
nounced upon a presbyter in the official presence of two or more 
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deacons, members of a lower order of the ministry. It was for this 
reason that the section was amended as stated. 


CONVENTION OF 1925 


The canon, then number 36, was amended to make Section 1 read as 
it now does. 


This amendment inserted in Section 1, line 5, the words “and his 
desire to be removed therefrom”; substituted “Ecclesiastical Author- 
ity” for “Bishop” in line 6; struck out “and thereupon it shall be the 
duty of the Bishop, or, if there be no Bishop of the Diocese or 
Missionary District, of any Bishop who, being requested by the 
Standing Committee, shall consent to act in the matter, to depose 
such person from the Ministry and to pronounce and record, in the 
presence of two or more Presbyters, that the person so declaring has 
been deposed from the Ministry of this Church; Provided, however, 
the Bishop shall be satisfied”; substituted in the second sentence 
“The Bishop, being”; struck out all the rest of the sentence after 
“moral character” and substituted “shall defer judgment, etc.’; sub- 
stituted in the next sentence “He shall also” for “In such case the 
Bishop shall” and “action” for “deposition”; struck out “and Provided 
further that” in the same sentence; began the next sentence “In all 
other cases, etc.”; and in line 7 inserted the words “and request.” 


The effect of this amendment is to recognize a distinction between 
removal and deposition, and to create a waiting period of three 
months in the case of one who desires to renounce his ministry and 
against whom there are no charges affecting moral character. 


In such cases the bishop is required to lay the matter before the 
clerical members of the standing committee or council of advice and 
act with their advice and consent before pronouncing and recording 
such renunciation. 


CONVENTION OF 1928 


At this Convention Section 1, line 5, was amended by inserting the 
words “the right to exercise” after the words “deprived of.” 


This was an important amendment since it recognizes that a man 
removed is deprived of the right to exercise the gifts and spiritual 
authority and not of the gifts and spiritual authority themselves. 


The canon was renumbered Canon 34 in 1931, Canon 85 in 1940, 
Canon 59 in 1948, and Canon 60 in 1946. 
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EXPOSITION OF CANON 60 


No extended exposition of this canon seems necessary in view of 
comment in connection with various amendments. 


Since 1925 a distinction has been made between a clergyman who 
desires to renounce his ministry and who is not amenable for any 
canonical offense and one so amenable. The former is now removed, 
whereas prior to 1925 he was deposed. 


The provisions of the present canon seem to require no further 


exposition. 


Facts to be 
certified by 
Standing 

Committee 


Suspension 
of Bishop 


May 
demand 

a trial 
before 
deposition 


CANON 61 


Of the Abandonment of the Communion 
of this Church by a Bishop 


Section 1. If a Bishop abandon the communion of this 
Church, either by an open renunciation of the Doctrine, 
Discipline, or Worship of the Church, or by formal ad- 
mission into any religious body not in communion with 
the same, or in any other manner, it shall be the duty of 
the Standing Committee of the Diocese or the Council 
of Advice of the Missionary District of said Bishop to 
certify the fact to the Presiding Bishop, and with such 
certificate to send a statement of the acts or declarations 
which show such abandonment, which certificate and state- 
ment shall be recorded by the Presiding Bishop. The Pre- 
siding Bishop, with the consent of the three senior Bishops 
having jurisdiction in the United States, shall then sus- 
pend the said Bishop from the exercise of his Office and 
Ministry until such time as the House of Bishops shall 
investigate the matter. 


Sec. 2. The Presiding Bishop shall forthwith give notice 
to the said Bishop of such suspension, and that unless he 
shall, within six months, make declaration that the facts 
alleged in said certificate are false, and shall demand a 
trial, he will be liable to deposition from the Ministry. And 
if such declaration be not made within six months, as afore- 
said, it shall be the duty of the Presiding Bishop to con- 
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vene the House of Bishops to consider the case; and if the 
said House, by a majority of the whole number of Bishops 
entitled to vote, shall give their consent, the Presiding 
Bishop shall depose the said Bishop from the Ministry, and 
pronounce and record in the presence of two or more 
Bishops, that he has been so deposed. 


CONVENTION OF 1853 


The first canonical enactment on the subject of the “Abandonment 
of the Communion of the Church by a Bishop” was Canon 1 of 1853, 
which read as follows: 


In all cases where a Bishop, Presbyter, or Deacon of this Church, without avail- 
ing himself of the provisions of Canons 2 and 5 of 1850, has abandoned her 
Communion or shall hereafter abandon it, either by an open renunciation of the 
Doctrines, Discipline and Worship of this Church, or by a formal admission into 
any religious body not in Communion with the same: such Bishop, Presbyter, or 
Deacon shall be held, ipso facto, as deposed to all intents and purposes; and shall 
thereupon be pronounced deposed; if a Presbyter or Deacon, by the Bishop having 
jurisdiction, with the consent of the Standing Committee; and if a Bishop, by the 
Presiding Bishop, with the consent of the majority of the Members of the House 
of Bishops. And notice of such deposition shall be given as in like cases. 


This canon was enacted to meet the case of Bishop Ives of North 
Carolina, who, on December 22, 1852, renounced the communion of 
the Protestant Episcopal Church and submitted himself to the author- 
ity of the Church of Rome. No canon on this subject had before 
been enacted, as there had been no need thereof, Bishop Ives being 
the first bishop of the Church to abandon her communion. In order 
that there might be. some canonical authority for the deposition of 
Bishop Ives, this canon was enacted, and immediately upon its enact- 
ment, Bishop Ives was deposed. 


It was recognized that the canon, hastily enacted to meet an emer- 
gency, was far from perfect, and the House of Deputies in the Con- 
vention of 1856, passed an amended canon to take its place but the 
House of Bishops refused concurrence. 


CONVENTION OF 1859 


In the revision of the canons by this Convention Canon 1 of 1853 was 
made Title II, Canon 8, and amended to read as follows: 


If any Bishop, without availing himself of the provisions of Section 16 of Canon 13 
of Title I, abandon the Communion of this Church, either by an open renunciation 
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of the doctrine, discipline, and worship of this Church, or by formal admission into 
any religious body not in communion with the same, it shall be the duty of the 
Standing Committee of the Diocese to make certificate of the fact to the senior 
Bishop, which certificate shall be recorded, and shall be taken and deemed 
equivalent to a renunciation of the Ministry by the Bishop himself. 


Notice shall then be given to said Bishop by the said Bishop receiving the 
certificate, that unless he shall, within six months, make declaration that the facts 
alleged in said certificate are false, he will be deposed from the Ministry of this 
Church. 


And if such declaration be not made within six months as aforesaid, it shall 
be the duty of the senior Bishop, with the consent of the majority of the House 
of Bishops, to depose from the Ministry the Bishop so certified as abandoning, and 
to pronounce and record, in the presence of two or more Bishops, that he has 
been so deposed. 


Provided, nevertheless, that if the Bishop so certified as abandoning, shall trans- 
mit to the senior Bishop a retraction of the acts or declarations constituting his 
offence, the Bishop may, at his discretion, abstain from any further proceedings. 


Section 16 of Canon 18, Title I, to which reference in the canon is 
made, related to the resignation of a bishop. 


As in the case of a presbyter or a deacon, the bishop abandoning 
the ministry of the Church was given six months in which to retract 
his declaration of abandonment, and in case no such retraction was 
made within the time specified, then the Presiding Bishop, with the 
consent of a majority of the House of Bishops, was to proceed to 
depose him from the ministry of the Church. 


CONVENTION OF 1874 


This Convention, confronted by the renunciation of the communion 
of the Church by another bishop, and realizing certain defects in the 
canon, amended Title II, Canon 8, to read as follows: 


If any Bishop without availing himself of the provisions of Section 16 of Canon 13 
of Title I, abandon the Communion of this Church, either by an open renunciation 
of the doctrine, discipline, and worship of the Church, or by a formal admission 
into any religious body not in communion with the same, or otherwise, it shall be 
the duty of the Standing Committee of the Diocese of said Bishop to make 
certificate of the fact to the Presiding Bishop, together with a statement of the acts 
or declarations which prove such abandonment, which certificate shall be recorded 
by the Presiding Bishop; and the Presiding Bishop with the consent of the three 
Bishops next in seniority, shall then suspend said Bishop from the exercise of his 
office and Ministry until such time as the House of Bishops shall consent or refuse 
to consent to his deposition; and in case the Bishop so abandoning the Communion 
of this Church be the senior Bishop, the Bishop next in the order of seniority shall 
be deemed to be and shall act as the Presiding Bishop under this Canon. 
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Notice shall then be given to said Bishop by the Bishop receiving the certificate, 
that unless he shall, within six months, make declaration that the facts alleged in 
said certificate are false, and shall demand a trial, he will be deposed from the 
Ministry. And if such declaration be not made within six months, as aforesaid, it 
shall be the duty of the Presiding Bishop to convene the House of Bishops, and 
if a majority of the whole number of Bishops entitled at the time to seats in the 
House of Bishops, shall at such meeting give their consent, the said Presiding 
Bishop, or the senior Bishop present, shall proceed to depose from the Ministry 
the Bishop so certified as abandoning, and to pronounce and record in the presence 
of two or more Bishops, that he has been so deposed: Provided, nevertheless, that 
if the Bishop so certified as abandoning, shall transmit to the Presiding Bishop a 
retraction of the acts or declarations constituting his offence, the Bishop may at 
his discretion abstain from any further proceedings. 


As before stated this canon was enacted to meet the case of a 
bishop who had abandoned the communion of the Church. 


On November 10, 1873, Bishop Cummings, Assistant Bishop of 
Kentucky, addressed a letter to the Presiding Bishop, declaring his 
renunciation of the ministry of this Church. The Presiding Bishop, 
without calling a meeting of the House of Bishops, obtained the 
written consent of a majority of the bishops entitled to seats in the 
House of Bishops, and then proceeded to depose the said Bishop 
Cummings on June 24, 1874, and pronounced and recorded said depo- 
sition in the presence of two bishops. It was questioned whether the 
consent of the bishops so obtained was regular, the canon stating that 
“the senior Bishop, with the consent of a majority of the House of 
Bishops” shall depose, etc. 


In order to remove any doubt as to the canonical deposition of 
Bishop Cummings, when the House of Bishops met in General Con- 
vention a few months later, it was resolved by that House, “That the 
action of the Senior Bishop in deposing the said George David Cum- 
mings, late Assistant Bishop of Kentucky, from the Ministry of this 
Church, be, and the same is hereby consented to, ratified and con- 
firmed. ... And the consent of a majority of the House of Bishops is 
hereby given that the said George David Cummings, late Assistant 
Bishop of Kentucky, be deposed from the Ministry of this Church.” 


In accordance with these resolutions of the House of Bishops, the 
Presiding Bishop did, on October 17, 1874, pronounce and record 
the sentence of deposition of Bishop Cummings. 


While the former canon provided that the Presiding Bishop must 
obtain the consent of “a majority of the House of Bishops,” no pro- 
vision was made for the calling of a meeting of the House of Bishops 
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for that purpose. Also, no provision was made in the former canon 
for the suspension of the renouncing bishop, nor any provision made 
for the case of the senior bishop renouncing his ministry. It was to 
remedy these defects in the canon, that the amendments thereto were 
enacted by the Convention of 1874. 


It was now provided by the amended canon, that the Presiding 
Bishop, with the consent of the three bishops next in seniority, should 
suspend the bishop renouncing his ministry until such a time as the 
House of Bishops might take action in the matter. 


In case the bishop abandoning his ministry be the senior bishop, 
provision was made that the bishop next in order of seniority should 
act as the Presiding Bishop for the purposes of the canon. 


In order to remove any doubts as to the necessity of calling a meet- 
ing of the House of Bishops, and to prevent a recurrence of any such 
question of doubt as in the case of the deposition of Bishop Cum- 
mings, this canon provided that in case the offending bishop should 
not make a retraction, and demand a trial, within six months after 
notice to such bishop by the Presiding Bishop, it should be the duty 
of the Presiding Bishop to convene the House of Bishops, and if a 
majority of the whole number of bishops entitled to seats in the 
House of Bishops gave their consent thereto, the Presiding Bishop 
was to proceed to depose such offending bishop. 

The amended canon also made it the duty of the abandoning 
bishop, if he desired to escape deposition, not only to make declara- 
tion that the facts alleged against him were false, but he must at the 
same time demand a trial. 


CONVENTION OF 1904 


The Convention of 1904, in its revisions of the canons, renumbered 
Title II, Canon 8, as Canon 32, and amended it to read as it stands 
at present, save for the conforming amendment made in 1937. 


The principal amendments made were as follows: 


1. The words “without availing himself of the provisions of Sec- 
tion 16 of Canon 18, of Title I,” were stricken out. 


2. The words “or the Council of Advice of the Missionary District” 
were inserted after the word “Diocese” in the seventh line thereof. 


3. The words “and in case the Bishop so abandoning the Com- 
munion of the Church be the senior Bishop, the Bishop next in the 
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order of seniority shall be deemed to be and act as the Presiding 
Bishop under this Canon,” at the end of the first paragraph, now 
forming the first section, were stricken out. 


4. The proviso at the end of the former canon was stricken out. 
With the exception of a few changes in phraseology, and the renum- 
bering of the canon by different conventions, no other changes in the 
canon have been made. 


CONVENTION OF 1931 


The canon was renumbered Canon 85. 


CONVENTION OF 1937 


To conform the canon to the change made in the office of Presiding 
Bishop which had been made elective, Section 1 was amended by 
changing the words “three Bishops next in seniority” to “three senior 
Bishops having jurisdiction in the United States.” 


The canon was renumbered Canon 86 in 1940, Canon 60 in 1948, 
and Canon 61 in 1946. 


EXPOSITION OF CANON 61 


Four bishops of this Church have abandoned the communion of the 
Church and been deposed. Bishop Ives of North Carolina, deposed 
in 1853 on his submission to the Church of Rome; Bishop Cummings, 
Assistant Bishop of Kentucky, deposed in 1874, on his entering the 
Reformed Episcopal Church; Bishop McCoskry of Michigan, deposed 
in 1878, on his submission to the Church of Rome; and Bishop Kins- 
man of Delaware, deposed in 1920, on his submission to the Church 
of Rome. 


When a bishop abandons the communion of the Church, it is made 
the duty of the standing committee of the diocese of such bishop to 
certify all the facts in the case to the Presiding Bishop. The Presiding 
Bishop, with the consent of the three senior bishops having jurisdic- 
tion in the United States, shall then suspend the said bishop until 
such time as the House of Bishops shall investigate the matter. If the 
suspended bishop shall make a declaration within six months after he 
receives notice of his suspension, that the facts alleged against him 
are false, he may demand a trial, and such trial must then be had 
before any further sentence can be pronounced upon him. 
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If the suspended bishop does not make such declaration, or de- 
mand a trial, within the said six months, then it is made the duty of 
the Presiding Bishop to convene the House of Bishops to consider 
the case. No deposition can be pronounced without the consent of a 
majority of the bishops entitled to vote, assembled as the House of 
Bishops. 


CANON 62 


Of the Abandonment of the Communion of this Church 
by a Presbyter or Deacon 


Standing SEcTION 1. If any Presbyter or Deacon shall, without avail- 

ahin® ing himself of the provisions of Canon 60, abandon the 

the Bishop Communion of this Church, by an open renunciation of 

ofthe fact the Doctrine, Discipline, or Worship of this Church, or by 
a formal admission into any religious body not in com- 
munion with the same, or in any other way, it shall be the 
duty of the Standing Committee of the Diocese or the 
Council of Advice of the Missionary District in which the 
said Presbyter or Deacon is canonically resident to certify 
the fact to the Bishop, or, if there be no Bishop, to the 
Bishop of an adjacent Diocese or Missionary District, and 
with such certificate to send a statement of the acts or 
declarations which show such abandonment; which certifi- 
cate and statement shall be recorded, and shall be taken 
and deemed by the Ecclesiastical Authority as an equiva- 
lent to a renunciation of the Ministry by the Minister him- 
self; and the said Bishop shall then suspend the said 
Minister for six months. Notice shall then be given by the 
said Bishop to the Minister so suspended that, unless he 
shall within six months transmit to the Bishop a retraction 
of such acts, or make declaration that the facts alleged in 
said certificate are false, he will be deposed from the 
Ministry. 


Deposition Sec. 2. If such retraction or declaration be not made 

eer within six months, as aforesaid, it shall be the duty of the 

Bishop to depose the said Minister from the Ministry, and 

to pronounce and record, in the presence of two or more 
Presbyters, that he has been so deposed. 
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CONVENTION OF 1853 


This Convention enacted Canon 61 to meet the case of Bishop Ives of 
North Carolina, who had submitted himself to the Church of Rome, 
and thereby abandoned the communion of this Church. This canon 
was also made to apply as far as possible to priests and deacons, but 
as stated, it was concerned more especially with the case of a bishop 
abandoning the communion of the Church. As this canon is given 
in full in the consideration of Canon 61, it need not be set forth at 
this time. 


This Convention also enacted another canon, Canon 2, of the 
Abandonment of the Church by a Presbyter or Deacon, which read 
as follows: 


In any proceedings against a Presbyter or Deacon under Canon 1 of 1853 by his 
Bishop, whenever the abandonment charged shall not be evidenced by writing 
signed by the party, he shall have three months’ notice, to be given in such manner 
as may be prescribed by the Bishop, that his deposition will be pronounced unless 
cause be shown to the contrary. 


This canon was enacted as a supplement to Canon 1, to provide 
that a minister proceeded against under that canon should have 
three months’ notice before being deposed, in case the abandonment 
charged is not evidenced by his own written statement to that effect. 
This was to give the accused time in which to prove that such reported 
abandonment was not true, should such be the case. 


CONVENTION OF 1859 


In the revision of the canons by the Convention of 1859, Title II, 
Canon 6, was enacted to take the place of Canon 2 of 1853, and so 
much of Canon 1 of the same year as applied to presbyters and 
deacons, and read as follows: 


Sec. 1. If any Presbyter or Deacon shall, without availing himself of the pro- 
visions of Canon 5 of this Title, abandon the Communion of this Church, either by 
an open renunciation of the doctrine, discipline, and worship of this Church, or 
by a formal admission into any religious body not in communion with the same, it 
shall be the duty of the Standing Committee of the Diocese to make certificate 
of the fact to the Bishop of the Diocese, or, if there be no Bishop, to the Bishop 
of an adjacent Diocese; which certificate shall be recorded, and shall be taken and 
deemed by the ecclesiastical authority as equivalent to a renunciation of the 
Ministry by the Minister himself. Notice shall then be given to the said Minister, 
by the said Bishop receiving the certificate, that unless he shall, within six months, 
make declaration that the facts alleged in said certificate are false, he will be 
deposed from the Ministry of this Church. 
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Sec. 2. And if such declaration be not made within six months as aforesaid, it 
shall be the duty of the Bishop to depose said Minister from the Ministry, and to 
pronounce and record in the presence of two or more Presbyters, that he has been 
so deposed. 


Provided, nevertheless, that if the Minister so renouncing shall transmit, to the 
Bishop receiving the certificate, a retraction of the acts or declarations constituting 
his offence, the Bishop may, at his discretion, abstain from any further proceedings. 


Two separate canons were enacted by this Convention, one to meet 
the case of a bishop abandoning the communion of the Church, and 
the other to apply only to presbyters and deacons for the same offense. 
Both canons were made more definite in their provisions than the 
former canons. 


CONVENTION OF 1862 


This Convention amended Title II, Canon 6, Section 2, by adding 
thereto a second proviso, reading as follows: 


And provided also, That such Minister, after having renounced the Ministry, and 
having been deposed, should desire restoration thereto, may address a memorial 
to the Bishop of the Church in the Diocese wherein he resides, in which memorial 
he shall express such his desire, accompanied by a statement that he has abandoned 
the Ministry or Communion of any other Church or Society to which he may have 
attached himself, from an honest conviction of the errors in doctrine or discipline 
of such Church or Society, and also all doctrine, discipline, and worship incon- 
sistent with those of the Protestant Episcopal Church in the United States; and 
that for the space of three years immediately preceding his memorial, he has been 
living in lay-communion wih the Protestant Episcopal Church to whose Ministry 
he now asks restoration. Whereupon the Bishop to whom such memorial shall be 
addressed, together with two Bishops, to be selected by him by lot for that purpose, 
from the six nearest Bishops, and by and with the advice and consent of the 
Standing Committee of his Diocese, shall fully investigate all the facts connected 
with the case of the memorialist; and the Bishop shall have power, with the appro- 
bation of one or both of the Bishops assisting him in the case, and by and with 
the advice and consent of the aforesaid mentioned Standing Committee, to restore 
the memorialist to the Ministry of this Church, if he and they are satisfied that 
such restoration shall be for the glory of God and the edifying of the Church. 


This provision was added to the canon in order to make provision 
for the restoration to the ministry of a minister who had renounced 
the ministry and had been deposed. The proviso seems to have failed 
to recognize the distinction between a minister who had renounced 
the ministry and one who had abandoned the same. Its language was 
“such Minister, after having renounced the Ministry.” The word 
“such” here referred to a minister who had abandoned the ministry, 
which was a different offence from a “renunciation of the Ministry.” 
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CONVENTION OF 1874 


The Convention of 1874 amended the first section of the canon by 
the insertion of the words “or in any other way,” after the words 
“not in communion with the same,” in the seventh line. This amend- 
ment was made to cover every possible case of abandonment. 


This Convention further amended the section by the insertion of 
the words “and the said Bishop may then proceed to suspend for six 
months the Presbyter or Deacon so certified as abandoning the Com- 
munion of this Church,” after the words “by the Minister himself,” in 
the sixth line from the end of said section. 


While the former canon allowed a period of six months to the 
accused before his deposition, during which time he might make a 
declaration that the facts alleged were false, no provision was made 
for his suspension from the ministry during that period, and there- 
fore, no law to prevent such minister, after having abandoned the 
ministry of the Church from continuing to perform the offices of the 
Church. The amendment was made to correct this, and was occa- 
sioned by the abandonment of the ministry of the Church by the 
Rev. Dr. Cheney of the Diocese of Chicago who had connected him- 
self with the Reformed Episcopal Church. It was feared at the time 
that there might be a number of defections from the Church be- 
cause of the Reformed Episcopal schism, then beginning to mani- 
fest itself, and it was felt that ministers abandoning the ministry of 
the Church and entering into this new movement hostile to the 
Church, ought not to be allowed to continue to act as ministers of 
this Church during the six months allowed them before deposition, 
but should be suspended during that period. 


Another amendment made to this same first section was the strik- 
ing out of the word “and” in the words “doctrine, discipline and wor- 
ship of this Church,” and inserting in place thereof the word “or,” 
so that it would read “doctrine, discipline, or worship of this Church.” 


This amendment was due to the following circumstance: 


After the organization of the Reformed Episcopal Church move- 
ment, a minister of the Church in the Diocese of Pittsburgh, having 
been certified to the bishop as having abandoned the ministry of this 
Church by entering into the said Reformed Episcopal movement, and 
notified that unless he made the canonical declaration within six 
months, he would be deposed, made answer that he had not aban- 
doned “the doctrine, discipline and worship of the Church,” but that 
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he still continued in the “worship” of the Church. It was to prevent 
this evasion of the canon that the word “or” was substituted for the 
word “and.” 


CONVENTION OF 1877 


This Convention amended the second section of Title II, Canon 6, 
by striking out the second proviso, and making it a part of Title II, 
Canon 11, on “The Remission or Modification of Judicial Sentences,” 
to which canon it properly belonged. 


CONVENTION OF 1904 


Title II, Canon 6 was renumbered by this Convention as Canon 33, 
and amended as follows: 


After the words “Missionary District” in the eleventh line of the 
first section, were inserted the words “and with such certificate to 
send a statement of the acts or declarations which show such abandon- 
ment.” Also, in the same section, the words “and statement” were 
inserted after the word “certificate” in the thirteenth line. Also, in the 
same section, the words “and the said Bishop may then suspend for 
six months the Presbyter or Deacon so certified as abandoning the 
communion of this Church,” were stricken out, and these words in- 
serted in place thereof: “and the said Bishop may then suspend the 
said Minister for six months.” Also, the last sentence of the said first 
section was amended to read as follows: 


Notice shall then be given by the said Bishop to the Minister so suspended that, 
unless he shall within six months transmit to the Bishop a retraction of such acts, 
or make declaration that the facts alleged in said certificate are false, he will be 
deposed from the Ministry. 


The second section was amended by the insertion of the words 
“retraction or” before the word “declaration” in the first line thereof. 


Also, the proviso was stricken out at the end of the said section as 
being unnecessary, the retraction provided for therein being con- 
tained in another canon. 


CONVENTION OF 1907 


This Convention amended the first section of Canon 33 by inserting 
the words “in which the said Presbyter or Deacon is canonically 
resident” after the words “Missionary District” in the ninth line of 
said section. 
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CONVENTION OF 1910 


This Convention renumbered Canon 33 as Canon 34, and amended 
the first section by substituting the word “shall” for the word “may” 
in the last line of the first sentence thereof, so that it should read: 
“And the said Bishop shall then suspend the said Minister for six 
months.” 


This amendment made it mandatory upon the bishop to suspend 
a minister abandoning or renouncing the ministry of this Church, 
instead of leaving it to the bishop’s judgment as formerly. 


This canon was renumbered Canon 36 in 1931, Canon 87 in 1940, 
Canon 61 in 1948, and Canon 62 in 1946. 


EXPOSITION OF CANON 62 


A minister may abandon the communion of this Church by an open 
renunciation of the church’s doctrine, discipline, or worship; or by a 
formal admission into some other religious body, or by any act which 
shows that he no longer holds to the church’s system of doctrine, 
discipline, or worship. Whatever form the abandonment of the church’s 
communion by a minister may take, it is made the duty of the stand- 
ing committee of the diocese in which such minister is canonically 
resident, when the fact of such abandonment is established, to certify 
the fact to the bishop, and also send him a statement of the acts or 
declarations which show such abandonment. Upon receipt of said 
certificate and statement, which are to be considered as equivalent 
to a renunciation of the ministry, it is made the duty of the bishop 
to suspend the said minister for six months. Until the canon was 
amended in 1910, it was left to the bishop’s discretion to suspend 
him or not as he saw fit, but under the present canon he has no 
option in the matter, he must suspend him for six months. 


The bishop must then give notice to the minister in question that 
he has been so suspended, and that unless he shall send to the bishop 
a retraction of the acts charged against him, or a declaration that the 
facts alleged in the certificate are false, he will be deposed from the 
ministry at the end of six months. If at the end of the six months no 
such retraction or declaration be received, then it is made the duty 
of the bishop to depose him from the ministry, and to pronounce 
and record such deposition in the presence of two or more presbyters. 
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CANON 63 


It is apparent from the provisions of Section 1 that a minister who 
abandons the communion of this Church quietly may renounce his 
ministry under Canon 60. 
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Of a Minister Absenting Himself from his Diocese, 
or Abandoning the Work of the Ministry 


SecTION J. If a Minister shall have been absent for more 
than two years from the Diocese or Missionary District in 
which he is canonically resident without having given rea- 
sons satisfactory to the Bishop thereof; or if he shall engage 
in any secular calling or business without the consent of © 
such Bishop, and shall refuse to engage in the work of the 
Ministry at the call of his Bishop, coupled with reasonable 
provision for his support, it shall be the duty of the Stand- 
ing Committee of the Diocese or the Council of Advice of 
the Missionary District, or of any two Presbyters of the 
same jurisdiction, the case being brought to their atten- 
tion by the written statement of the Bishop, to present the 
offending Minister for trial for violation of his Ordination 
VOWS. 


Sec. 2. Whenever a Minister of this Church shall have 
been absent from the Diocese or Missionary District for 
a period of more than two years, and has failed to make 
the annual report, so that his whereabouts are unknown, 
the Bishop may send the name of such Minister to the 
Secretary of the House of Bishops of the Church, who 
shall keep a list of such Ministers; but upon application of 
either the Bishop or the Minister himself, or at the dis- 
cretion of the Presiding Bishop, he shall be placed again 
upon the Diocesan list. 


While the Minister's name remains upon the list of the 
Secretary of the House of Bishops he shall not be con- 
sidered as canonically connected with the Diocese. 
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CONVENTION OF 1841 


The first canon on this subject was enacted by the Convention of 
1841, as Canon 2, and read as follows: 

When a Clergyman has been absent from his Diocese during two years, without 
reasons satisfactory to the Bishop thereof, he shall be required by the Bishop to 
declare in writing the cause, or causes of his absence; and if he refuses to give his 
reasons, or if these are deemed insufficient by the Bishop, the Bishop may, with the 
advice and consent of the Clerical Members of the Standing Committee, suspend 
him from the Ministry; which suspension shall continue until he shall give in 
writing, sufficient reasons for his absence; or, until he shall renew his residence 
in the Diocese; or until he shall renounce the Ministry, according to Canon 88th 
of 1832. In the case of such suspension, as above provided for, it shall be the 
duty of the Bishop to give notice thereof to every Bishop of this Church, and to 
the Standing Committee of every Diocese wherein there is no Bishop. 


We are told that this canon was made necessary by reason of 
several clergymen giving up their work and removing from the dio- 
cese to which they canonically belonged, without giving any reasons 
therefor to the bishop, and also making no report to him of their life 
or work since leaving the diocese. As there was no canon covering 
such cases, it was necessary to enact one. 


CONVENTION OF 1859 


In the revision of the canons by this Convention, Canon 2 of 1841 
was renumbered as Title II, Canon 7, and amended by striking out 
the words “in writing the cause or causes of his absence” in the third 
and fourth lines, and inserting in place thereof these words: “the 
cause or causes thereof in writing;” 


Also, by changing the canonical reference therein from “Canon 
38th of 1832” to “Canon 5 of this Title.” 


CONVENTION OF 1862 


This Convention amended Title II, Canon 7, by substituting the 
word “five” for the word “two” in the second line thereof. 


CONVENTION OF 1901 
This Convention amended Title II, Canon 7, to read as follows: 


If a Minister shall have been absent for more than two years from the Diocese or 
Missionary District to which he belongs without having given reasons satisfactory 
to the Bishop thereof; or if he shall engage in any secular calling or business 
without the consent of such Bishop, and shall refuse to engage in the work of the 
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Ministry at the call of his Bishop, coupled with reasonable provision for his sup- 
port: it shall be the duty of the Standing Committee of the Diocese or the Council 
of Advice of the Missionary District, the case being brought to its attention by the 
written statement of the Bishop, or of any two Presbyters of the same jurisdiction, 
to present the offending Minister for trial for violation of his Ordination vows. 


The principal changes made by the amendments of 1901 were as 
follows: the time in which a minister may not be absent from his 
diocese without giving reasons satisfactory to his bishop was changed 
from five years to two years, the same as it was before 1862. A new 
provision was added, forbidding a minister to engage in any secular 
calling or business without the consent of his bishop and refusing to 
resume the work of the ministry at the call of the bishop, if such call 
be accompanied by a reasonable provision for his support. Violation 
of this provision was made a presentable offense. The former canon 
provided the penalty of suspension for violation of the canon, the 
amended canon provided for a presentment preliminary to a trial. 


CONVENTION OF 1904 


This Convention renumbered Title IJ, Canon 7, as Canon 34, but 
without amendment. 


CONVENTION OF 1922 


This Convention amended the canon by striking out all of said canon 
after the words “Missionary District,” and inserting in place thereof 
the following words: 


or of any two Presbyters of the same jurisdiction, the case being brought to their 
attention by the written statement of the Bishop, to present the offending Minister 
for trial for violation of his Ordination vows. 


This amendment was made to remove a former ambiguity in the 
canon. It was a question whether the former canon provided that a 
minister absenting himself from the diocese and abandoning the work 
of the ministry, was to be presented by the standing committee, the 
case being brought to their attention by the bishop, or by any two 
presbyters, or whether the presentment might be made by any two 
presbyters, the case being brought to their attention by the bishop. 
The canon now provides that either the standing committee or any 
two presbyters of the same jurisdiction may make the presentment, 
the case being brought to their attention by the bishop. 
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CONVENTION OF 1928 


Prior to 1928 this canon, then Canon 39, consisted only of the present 
Section 1. As such it was merely a clarification of the canon defining 
ecclesiastical offenses. However, it was made the duty of the stand- 
ing committee or council of advice to present the offender. 


At this Convention the canon was amended by adding Section 2 as 
now worded, except that it was provided that the name of the minister 
be sent to the Presiding Bishop. (See 1934 infra) 


It is interesting that as adopted in the House of Bishops the last para- 
graph contained the words “canonically resident.” 


The Committee on Canons of the House of Deputies reported a reso- 
lution of concurrence which was not adopted. 


The House of Bishops then adopted a resolution adding a new Sec- 
tion 2 as follows: 


Sec. 2. If a Minister comes under the class described in Sec. 1 and the Bishop 
of the Diocese or Missionary District determine the best interests of the Church 
would not be served by presenting such Minister for trial, the Bishop may transfer 
the Minister by formal letters to the Presiding Bishop who shall keep an official list 
of such Ministers until they return to active service and are re-transferred on their 
own request or on the request of their Bishop to their former Diocese or District 
or are otherwise disposed of. 


The House of Bishops at the same time called for a Committee of 
Conference. 


The House of Deputies concurred in the second proposed amend- 
ment, whereupon the report of the Committee of Conference was pre- 
sented in the House of Deputies, and it adopted the following reso- 
lution: 


Resolved, That this House concurs in the amendment proposed by the House of 
Bishops in its Message No. 118, amending Canon 89 by the addition of a new 
Section 2 (excepting for a change in the words “resident in” to the words “con- 
nected with” in the last line) so that it may read as follows: etc. 


This concurrence was made provisional on the House of Bishops 
concurring in an amendment of Canon 18. 


No further action is found. 


The Committee to Certify Changes in Canons certified the first pro- 
posed amendment and also the amendment of Canon 18. 
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CONVENTION OF 1931 


The canon was renumbered Canon 37. 


CONVENTION OF 1934 


Section 2 was amended by substituting “Secretary of the House of 
Bishops” for “Presiding Bishop.” 

A concurrent resolution was adopted which originated in the House 
of Bishops as follows: 


Whereas, Canon 87, Section 2 was not properly certified at the last General Con- 
vention and therefore has been inoperative. Therefore, Be it resolved, the House 
of Deputies concurring, That it be properly certified as the action of this Convention 
and the said Section be adopted as the action of this Convention and the said 
Section be adopted as Canon 87, Section 2, and further, that the words “Secretary 
of the House of Bishops” be substituted for “the Presiding Bishop. 


The Committee to Certify Changes in the Canons then certified only 
the latter amendment. 


There is no record in the Journal of 1931 of any amendment of this 
canon. As printed in the Journals of 1928 and 1931, Section 2 is the 
same. Accordingly, it is impossible to guess the purpose of the resolu- 
tion as to certification of an amendment in 1931. 


CONVENTION OF 1940 


The canon was renumbered Canon 88, and Section 2 was amended by 
inserting the words “or at the discretion of the Presiding Bishop” after 
the word “himself.” 


CONVENTION OF 1948 
The canon was renumbered Canon 62. 


A resolution was introduced in the House of Bishops, referred to the 
Committee on Canons, and never reported, striking out Section 2. 


CONVENTION OF 1946 


At this Convention the canon was renumbered Canon 63. 


EXPOSITION OF CANON 63 


Under this canon a minister may be presented for trial on the following 
grounds: absence from the Diocese for more than two years without 
giving satisfactory reasons therefor to the bishop; engaging in any 
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secular business without the consent of the bishop; and refusal to en- 
gage in the work of the ministry at the call of the bishop, when such 
call is accompanied by reasonable provision for his support. 


In each case it is made the duty of the standing committee of the 
diocese or council of advice of the missionary district, as the case may 
be, or of any two presbyters of the diocese, when the case is brought to 
their attention by the bishop in a written statement, to present such 
minister for trial for violation of his ordination vows. 


The second ground of presentment raises a question as to what is a 
“reasonable provision for his support,” and who is to determine when 
the support so offered is “reasonable?” 


Section 2 sets up what was first the Presiding Bishop’s list, by which 
name it is still generally known. The full effect of the maintenance of 
such a list has never been tested. It is very doubtful if the procedure 
prescribed results in extinction of canonical domicile, since the absent 
priest can scarcely be deprived of either the rights or freed from the 
consequences of domicile by such procedure. Every clergyman must 
have a canonical domicile somewhere which letters dimissory alone 
can change. 


CANON 64 
Of Sentences 


SecTION 1. Whenever the penalty of suspension shall be Terms and 
inflicted on a Bishop, Presbyter or Deacon, in this Church ears 
the sentence shall specify on what terms and on what con- tobe 
ditions and at what time the penalty shall cease. Dart 


Sec. 2. Whenever a Minister is deposed from the Sacred Deposition 

oe : . a f from 
Ministry, he is deposed therefrom entirely, and not from a yyy 
higher to a lower Order in the same. 


Sec. 3. (a). If a Presbyter or Deacon is liable to sen- Time and 
tence upon conviction by a Trial Court or upon affirmance ?*° 
of such conviction by a Court of Review, sentence shall be 
imposed by the Bishop of the jurisdiction in which the 
original trial of the accused was had, or in case such Bishop 
is disqualified or there be no Bishop of that jurisdiction, by 
another Bishop by the request of its Standing Committee or 
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Council of Advice, and it shall be lawful for the Bishop of 
the jurisdiction or for such other Bishop in his discretion 
to pronounce a lesser sentence than that adjudged by the 
Court. The Bishop to act shall appoint a time and place for 
pronouncing such sentence and shall cause notice thereof 
in writing to be served upon the accused in the manner 
provided in Canon 54 at least thirty days before the time 
appointed. 


(b). In the case of renunciation of the Ministry by a Min- 
ister as provided in Canon 60, and in case of the abandon- 
ment of the communion of this Church by a Presbyter or 
Deacon as provided in Canon 62, sentence of Removal or 
Deposition shall be pronounced in the presence of two or 
more Presbyters, and shall be entered in the official records 
of the Diocese or Missionary District in which the Presbyter 
or Deacon being removed or deposed is canonically resident. 
The Bishop who pronounces sentence of Removal or Deposi- 
tion as provided in Canon 60 or Canon 62 shall give notice 
thereof in writing to the Presiding Bishop, the Recorder, the 
Secretary of the House of Bishops, the Secretary of the 
House of Deputies, and The Church Pension Fund. In giving 
such notice the Bishop who pronounces sentence of Removal 
or Deposition may request, for reason to be stated by him, 
that the sentence be held in confidence until the regular date 
of the next ensuing publication of the list of ordained clergy 
of this Church. Unless the Presiding Bishop shall disapprove 
in writing, within thirty days, of the granting of the request 
that the sentence be held in confidence, those notified as 
above provided of the sentence of Removal or Deposition 
shall not publish or give notice of the same, but shall record 
the sentence in confidence in the official records kept by each 
of those to whom notice is sent as above provided. 


(c). If the sentence to be pronounced upon a Presbyter 
or Deacon be deposition, the Bishop acting in the matter 
shall pronounce and record the same in the presence of 
two or more Presbyters. 


(d). In case an accused Presbyter or Deacon confesses 
the truth of the charges made against him, and in writing 
waives the right to a trial and submits himself to disci- 
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plinary action, the Bishop may in his discretion proceed at 
once to pronounce sentence. 


(e). After a Presbyter or Deacon shall have been con- 
victed by a Trial Court of a crime or immorality rendering 
him liable to canonical sentence, the Bishop of the Diocese 
or Missionary District shall have the right to suspend him 
from all public ministrations. Such suspension shall continue 
until a final judgment upon the case. When the sentence is 
of a suspension or deposition, the Bishop who pronounces 
the same shall without delay give notice thereof in writing to 
every Minister and Vestry in the Diocese or Missionary Dis- 
trict in which the accused was canonically resident; to all 
the Bishops of the Church, and where there is no Bishop, to 
the Standing Committee of the Diocese or to the Council of 
Advice of the Missionary District as the case may be; to the 
Recorder, and to the Secretary of the House of Bishops, who 
shall deposit and preserve such notice among the archives 
of the House. The notice shall specify under what Canon 
the said Minister has been suspended or deposed. 


Sec. 4. No sentence shall be pronounced until an oppor- 
tunity shall have been given to the accused either on con- 
viction or on confession to show cause, if any, why sentence 
should not be pronounced, and to offer any matter in excuse 
or palliation for the consideration of the Bishop to pronounce 
sentence. 


Sec. 5. When a Bishop is liable to sentence under a judg- 
ment of a Trial Court or under a judgment of a Court of Re- 
view of the Trial of a Bishop on an appeal to said Court of 
Review, the sentence to be imposed, the Bishop to pronounce 
the same, and the procedure to be followed in imposing sen- 
tence shall be as provided in the several Canons governing 
the procedure of said Courts. 


Sec. 6. In the case of the suspension or deposition of a 
Bishop it shall be the duty of the Presiding Bishop to give 
notice of the same to the Ecclesiastical Authority of every 
Diocese and Missionary District of this Church and to the 
Recorder and the Secretary of the House of Bishops and to 
all Archbishops and Metropolitans, and all Presiding Bish- 
ops of Churches in communion with this Church. 
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Bishop Sec. 7. A Bishop found guilty upon a presentment for a 
adjudged ° ; 2 : : 
sate of crime or immorality shall not, on the rendering of such judg- 
misconduct ment, and while the same continues unreversed, perform 
Stns any episcopal or ministerial functions, except such as relate 
to the administration of the temporal affairs of his Diocese 


or Missionary District. 


CONVENTION OF 1792 


The first canon enacted on the subject of sentences was the third canon 
of 1792, which read as follows: 


Whenever a Clergyman shall be degraded, agreeably to the Canons of any particular 
Church in the union, the Bishop who pronounces sentence, shall, without delay, 
cause the sentence of degradation to be published from every pulpit where there 
may be an officiating minister, throughout the diocese or district in which the 
degraded minister resided; and also shall give information of the sentence to all 
the Bishops of this Church, and, where there is no Bishop, to the Standing 
Committee. 


This canon provided only for the sentence of degradation, but other 
canons also stated what sentences should be pronounced for certain 
offenses. Thus, in Canon 18 of 1789, it was provided that if any clergy- 
man conducted himself in any manner that was unworthy of his calling, 
he “shall be liable to the ecclesiastical censure of admonition, or sus- 
pension, or degradation, as the nature of the case may require.” 


In some of the other canons, the terms “deposition” and “displacing” 
are used when speaking of the sentence to be given in certain cases. Dr. 
Hawks tells us (Con. and Canons, p. 349) that Bishop Ravenscroft held 
there was no difference between displacement and degradation except 
that degradation implied a defect of moral character, which displace- 
ment did not. 


CONVENTION OF 1808 


In the revision of the canons by the Convention of 1808 Canon 3 of 1792 
was renumbered as Canon 27, but with no amendment. 


CONVENTION OF 1882 


The Convention of 1832, in its revision of the canons, renumbered 
Canon 27 of 1808 as Canon 39, and amended it to read as follows: 


Sec. 1. When any Minister is degraded from the holy ministry, he is degraded 
therefrom entirely, and not from a higher to a lower order of the same. Deposition, 
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displacing, and all like expressions are the same as degradation. No degraded 
Minister shall be restored to the ministry. 


Sec. 2. Whenever a Clergyman shall be degraded, the Bishop who pronounces 
sentence shall, without delay, give notice thereof to every Minister and Vestry in 
the Diocese, and also to all Bishops of this Church, and where there is no Bishop, 
to the Standing Committee. 


The first section of this canon was entirely new, while the second sec- 
tion contained the substance of the former canon on the subject. 


Various terms are used in the ancient canons to signify a removal from 
the ministry. Bingham states these terms (Lib. 4, Cap. 4) as degraded, 
deprived, deposed, inordained, disordained, reduced to lay communion, 
etc., and these terms, we are told, meant the same thing. 


The Canon of 1832 followed the rule of the ancient canons in con- 
sidering removal from any of the degrees of the ministry as a deposition 
therefrom entirely, and not from a higher to a lower office. 


When, however, the canon declared that no degraded minister should 
be restored to the ministry, it became more strict than were the ancient 
canons, which permitted the restoration of a deposed clergyman under 
certain circumstances. We have the instances of the restoration of the 
Novation clergy by the Council of Nice, when they signified their will- 
ingness to return to the Church, and the restoration of the Donatists by 
the African Bishops. 


CONVENTION OF 1847 


This Convention enacted Canon 8 as an additional canon on the subject 
of sentences, which read as follows: 


Or THE PENALTY OF SUSPENSION 


Whenever the penalty of Suspension shall be inflicted on a Bishop, Priest, or 
Deacon, in this Church, the sentence shall specify on what terms, or at what time 
said penalty shall cease. 


The indefinite suspension of Bishop Onderdonk of New York led to 
the enactment of this canon. Two points in the case of that suspension 
gave rise to much discussion, and to a decided difference of opinion 
between the General Convention and the Convention of the Diocese of 
New York. The first point raised was as to the validity of a sentence of 
indefinite suspension, and the second point, as to the powers of the 
standing Committee in such a case. The question being, whether an 
absolute vacancy was thereby created in the Episcopate of New York, 
and if not such a vacancy, then to what extent. 
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Judge Hoffman, in a note on this canon, says (Law of the Church, 
p. 420), “Amid the profusion of learning with which the question of 
suspension was discussed in the General Convention of 1847, less at- 
tention, it appeared to the author, was given to the English authorities 
than they deserved.” He then proceeds to give citations from the Eng- 
lish authorities, especially upon the question of the effect of a sus- 
pension upon rights of salary, etc. 

He quotes Lynwood as stating the various kinds of suspension known 
to canon law, twenty-four in number, but that only four are known in 
the English law, viz: Ab officio, ab beneficio, from the two combined, 
and ab ingressu ‘ecclesiae. 

He also states that “every sentence of suspension to be found in the 
English reports of cases decided since the commencement of the time of 
Sir George Lee, is for a definite period, or on definite terms.” 

The canon enacted by the Convention of 1847 recognized the principle 
of a mere quasi vacancy existing in all cases of suspension. 


CONVENTION OF 1859 
In the revision of the canons by the Convention of 1859, Canon 3 of 1847, 


was made Title II, Canon 10, Section 1, and Canon 39 of 1832 was made 
Section 2 of the same canon, and in each case without amendment. 


CONVENTION OF 1862 


This Convention amended Title II, Canon 10, Section 2 (i), by striking 
out the last sentence reading “No degraded Minister shall be restored 
to the Ministry,” and inserting in place thereof the following: 


No deposed Minister shall be restored to the Ministry, except in cases provided for 
in the second Proviso of Section 2, of Canon 6, of Title II, of the Digest. 


The proviso referred to in this amendment provided how a minister 
who had renounced the ministry of the Church might be restored 
thereto. 

Until the enactment of this amendment, no deposed clergyman could 
be restored to the ministry. Under the two amendments to the two 
canons above noted, a clergyman who had renounced the ministry of 
the Church might be restored under certain conditions. 


CONVENTION OF 1871 
This Convention amended Title II, Canon 10, Section 2 (i), by striking 
out the last sentence thereof, added by the Convention of 1862, pro- 
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viding for the restoration of a deposed minister. The same Convention, 
however, enacted an amendment to Title II, Canon 11, providing for 
the termination of any sentence of deposition or degradation upon cer- 
tain conditions. This amendment is noted under our consideration of 
that canon. 


CONVENTION OF 1877 


This Convention amended Title II, Canon 10, Section 2 to read as 
follows: 


Sec. 2. (i) When any Minister is deposed from the Holy Ministry, he is deposed 
therefrom entirely, and not from a higher to a lower Order in the same; And when- 
ever a Minister shall be deposed, the Bishop who pronounces sentence shall, with- 
out delay, give notice thereof to every Minister and Vestry in the Diocese, and 
also to all the Bishops of this Church, and where there is no Bishop, to the Standing 
Committee; and the notice shall specify under what Canon the said Minister has 
been deposed. 


(ii) Deposition, displacing, and all like expressions, are the same as degradation. 


The principal changes made by this amendment were the combining 
of the two clauses of the former Section 2, with the exception of the last 
sentence of clause (i), as clause (i), and making the said last sentence 
of former clause (i) clause (ii). Also, by the substitution of the term 
“deposed” for the term “degraded.” 


CONVENTION OF 1904 


In the revision of the canons by the Convention of 1904, Title II, Canon 
10 was renumbered as Canon 85, and amended as follows: 


In the first section of words “the sentence shall specify on what terms, 
or at what time, said penalty shall cease,” at the end of said section, 
were stricken out, and these words inserted in place thereof: “The sen- 
tence shall specify on what terms or conditions, and at what time the 
penalty shall cease.” 


In the second section, the word “Holy” before the word “Ministry” 
in the second line was changed to “Sacred.” Also, the words “or Mis- 
sionary District” were inserted after the word “Diocese” in the seventh 
line thereof, and the words “or to the Council of Advice of the Mis- 
sionary District” were inserted after the word “Diocese” in the fourth 
from the last line of the section. 


Clause (ii) of the former Section 2, defining deposition, displacing, 
and degradation as synonomous terms, was stricken out as being no 
longer necessary, the word “deposition” being the only term employed 
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in the canons, although both deposition and degradation are found in 
Article IX of the Constitution. 


CONVENTION OF 1918 


This Convention amended Section 2 of Canon 85, now numbered Canon 
61, by the insertion of the words “and to the Recorder” after the words 
“Missionary District” in the third from the last line of the section. 


. CONVENTION OF 1916 


This Convention amended Canon 87 very materially. Section 1 re- 
mained the same. Section 2 was amended by striking out all of said sec- 
tion except the first three lines, making the section to read: 


Sec. 2. Whenever a Minister is deposed from the Sacred Ministry, he is deposed 
therefrom entirely, and not from a higher to a lower Order in the same. 


A new section, numbered Section 3, was added to read as follows: 


Sec. 8. Whenever a canonical sentence is to be pronounced, the Bishop of the 
jurisdiction in which the trial was had shall appoint a time and a place for pro- 
nouncing such sentence, and shall cause a notice thereof in writing to be served 
on the accused personally, or by registered mail, at least thirty days before the time 
appointed. But before the time so appointed, opportunity shall be given to the 
accused to show cause, if any, why sentence should not be pronounced and to 
offer any matter in excuse or palliation for the consideration of the Bishop. In case 
the Bishop of the jurisdiction is disqualified, or if there be no Bishop, the Standing 
Committee thereof shall designate another Bishop, who shall proceed to pro- 
nounce sentence. When the sentence is of suspension or deposition, the Bishop who 
pronounces the sentence shall, without delay, give notice thereof, in writing, to 
every Minister and Vestry in the Diocese or Missionary District in which the trial 
was had; and to all the Bishops of the Church, and where there is no Bishop, to the 
Standing Committee of the Diocese or to the Council of Advice of the Missionary 
District, as the case may be; to the Recorder, and to the Secretary of the House 
of Bishops, who shall deposit and preserve such notice among the archives of 
the House. The notice shall specify under what Canon the said Minister has been 
suspended or deposed. 


The purpose of the amendment was to combine in one canon all mat- 
ters relating to sentences, and Section 3 is largely composed of portions 
of former canons, which were repealed and in place thereof, reference 
is made in such canons to this section. 


The provision of Section 3, directing that the bishop must give to the 
accused thirty days’ notice of the time and place for pronouncing sen- 
tence upon him was taken from Canon 33, Section 18, which was the 
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only canon which provided for the giving of such notice to the accused. 
As that canon related to the court of review, it was questioned whether 
the bishop was obliged to give such notice to the accused on conviction 
by a trial court, where there was no appeal to the court of review. The 
transfer of this provision to the Canon of Sentences removed all doubt 
in the matter, and made it the duty of the bishop to give such notice in 
all cases before pronouncing sentence. 


CONVENTION OF 1919 


The Convention of 1919 amended Section 3 of Canon 37, now Canon 
61, by the insertion after the first sentence of said section, the following 
words: 


In case the accused Clergyman confesses the truth of the charges made against 
him, and in writing waives the right to a trial and submits himself to disciplinary 
action, the Bishop may, in his discretion, proceed at once to pronounce sentence. 


This amendment was due to a case which occurred in the Diocese of 
Washington, where a clergyman was charged with an offense which 
amounted to conduct unbecoming a clergyman, but nothing more 
serious. The clergyman in question pleaded guilty to the charges pre- 
ferred against him, and agreed to submit himself to such discipline as 
the bishop might see fit to inflict. A question then arose as to the subse- 
quent procedure. Had he been guilty of an oftense justifying deposi- 
tion, he could, under the canons, have renounced the ministry, and the 
bishop could then have deposed him. The canons, however, seemed to 
have made no provision for a case where the charge would justify only a 
sentence of admonition or suspension. A strict construction of former 
Canon 25 would seem to prevent a bishop from imposing any penalty 
except after trial and conviction. As a trial would involve unnecessary 
delay and expense, it seemed wise to provide that in the case of a clergy- 
man who pleads guilty to the charge made against him, and in writing 
waives his right to a trial and submits himself to such discipline as the 
bishop may see fit to impose, the bishop should be given the right to 
pronounce sentence at once. 


The same Convention further amended Section 2, by the addition of 
a new sentence, after the former fourth sentence, and to read as follows: 


It shall be lawful for the Bishop of the jurisdiction, or for such acting Bishop, in his 
discretion, to pronounce a lesser sentence than that adjudged by the Court. 
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This amendment was enacted by the Convention of 1916, but through 
some oversight failed to be incorporated in the Digest of the Canons of 
that year. The former canons required the bishop to pronounce the sen- 
tence adjudged by the trial court, although the section under review 
presupposed the bishop’s right to reduce the severity of the sentence 
adjudged by such trial court. The sentence immediately preceding the 
amendment made in 1919, reads: “But before the time so appointed 
opportunity shall be given to the accused to show cause, if any, why 
sentence should not be pronounced and to offer any matter in excuse or 
palliation for the consideration of the Bishop.” This provision was mean- 
ingless in view of the requirement of former Section 1 of Canon 28, that 
the clergyman found guilty “shall be admonished, or shall be suspended 
or deposed from the Ministry, as shall be adjudged by the Trial Court.” 


If the bishop must pronounce the sentence presented by the trial 
court, why compel the bishop to listen uselessly to matters in excuse or 
palliation which the convicted clergyman might offer? 


The amendment of 1919 removes the apparent conflict between the 
two canons, as the amendment made by the Convention of 1916 to 
Canon 27 provides that the sentence shall be such as adjudged by the 
trial court “except as provided in Canon 89, Section 3.” 


A still further amendment was made to Section 3 by the Convention 
of 1919, by the insertion of a new sentence, immediately following the 
last amendment noted, and as follows: 


After a Presbyter or Deacon shall have been convicted by a Trial Court of a crime 
or immorality rendering him liable to a canonical sentence, the Bishop of the 
Diocese shall have the right to suspend him from all public ministrations. Such 
suspension to continue until final judgment upon the case. 


This amendment was occasioned by a case which occurred in the 
Diocese of Los Angeles, where a clergyman had been convicted of an 
offense rendering him liable to deposition in the opinion of the trial 
court. Under the canons, the bishop could not pronounce the sentence 
of deposition until after thirty days had elapsed, the time granted to 
him by the canons in which to appeal to the court of review, and thus 
the convicted clergyman was free to continue the public ministrations 
of his office. The clergyman in question did continue to conduct such 
ministrations causing much scandal in the diocese. It was to prevent 
such occurrences in the future. that the amendment was enacted, giving 
the bishop power to suspend a clergyman, convicted of crime or im- 
morality, until the pronouncing of the sentence. 
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CONVENTION OF 1922 


This Convention amended Section 8 of the canon by inserting after the 
words “time appointed” in the seventh line thereof the following words: 


If the sentence to be pronounced be deposition, the Bishop acting in the matter 
shall pronounce and record the same in the presence of two or more Presbyters. 


While other canons providing for deposition in certain specified cases 
required that the sentence of deposition must be pronounced in the 
presence of at least two presbyters, this canon Of Sentences omitted 
this provision. As this was clearly an oversight, the canon was amended 
to correct this omission. 


CONVENTION OF 1931 


The canon was renumbered Canon 38 and a substantial amendment of it 


was adopted on the recommendation of the joint commission appointed 
in 1925. 


The canon as amended provided as follows: 


Sec. 1. Whenever the penalty of suspension shall be inflicted on a Bishop, Pres- 
byter or Deacon, in this Church, the sentence shall specify on what terms and on 
what conditions and at what time the penalty shall cease. 


Sec. 2. Whenever a Minister is deposed from the Sacred Ministry, he is de- 
posed therefrom entirely, and not from a higher to a lower Order in the same. 


Sec. 8. (i) If a Presbyter or Deacon is liable to sentence upon conviction by 
a Trial Court or upon affirmance of such conviction by a Court of Review, sentence 
shall be imposed by the Bishop of the jurisdiction in which the original trial of 
the accused was had, or in case such Bishop is disqualified or there be no Bishop 
of that jurisdiction, by another Bishop by the request of its Standing Committee 
or Council of Advice, and it shall be lawful for the Bishop of the jurisdiction or for 
such other Bishop in his discretion to pronounce a lesser sentence than that ad- 
judged by the Court. The Bishop to act shall appoint a time and place for pro- 
nouncing such sentence and shall cause a notice thereof in writing to be served 
upon the accused in the manner provided in Canon 28 at least thirty days before 
the time appointed. 


(ii) If a Presbyter or Deacon is liable to sentence under a judgment of the 
Court of Appeals established by Canon 38, the sentence to be pronounced, the 
Bishop to pronounce the same and the procedure to be followed in connection 
therewith shall be as in said Canon provided. 


(iii) In the case of renunciation of the Ministry as provided in Canon 36, and 
in case of the abandonment of the communion of this Church by a Presbyter or 
Deacon as provided by Canon 38, sentence of deposition shall be pronounced and 
notice thereof given as in said Canons respectively provided. 


(iv) If the sentence to be pronounced upon a Presbyter or Deacon be de- 
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position, the Bishop acting in the matter shall pronounce and record the same 
in the presence of two or more Presbyters. 


(v) In case an accused Presbyter or Deacon confesses the truth of the charges 
made against him, and in writing waives the right to a trial and submits himself to 
disciplinary action, the Bishop may in his discretion proceed at once to pronounce 
sentence. 


(vi) After a Presbyter or Deacon shall have been convicted by a Trial Court 
of a crime or immorality rendering him liable to canonical sentence, the Bishop 
of the Diocese or Missionary District shall have the right to suspend him from all 
public ministrations. Such suspension shall continue until a final judgment upon 
the case. When the sentence is of a suspension or deposition, the Bishop who 
pronounces the same shall without delay give notice thereof in writing to every 
Minister and Vestry in the Diocese or Missionary District in which the accused 
was canonically resident; to all the Bishops of the Church, and where there is no 
Bishop, to the Standing Committee of the Diocese or to the Council of Advice of 
the Missionary District as the case may be; to the Recorder, and to the Secretary 
of the House of Bishops, who shall deposit and preserve such notice among the 
archives of the House. The notice shall specify under what Canon the said Minister 
has been suspended or deposed. 


Sec. 4. No sentence shall be pronounced until an opportunity shall have been 
given to the accused either on conviction or on confession to show cause, if any, 
why sentence should not be pronounced, and to offer any matter in excuse or 
palliation for the consideration of the Bishop to pronounce the sentence. 

Sec. 5. When a Bishop is liable to sentence under a judgment of a Trial Court 
or under a judgment of a Court of Review of the Trial of a Bishop on an appeal 
to said Court of Review, or under a judgment of the Court of Appeals on an appeal 
to the latter court, the sentence to be imposed, the Bishop to pronounce the same, 
and the procedure to be followed in imposing sentence shall be as provided in the 
several Canons governing the procedure of said Courts. 

Sec. 6. In the case of the suspension or deposition of a Bishop it shall be the 
duty of the Presiding Bishop to give notice of the same to the Ecclesiastical 
Authority of every Diocese and Missionary District of this Church and to the 
Recorder and the Secretary of the House of Bishops and to all Archbishops and 
Metropolitans, and all Presiding Bishops of Churches in Communion with this 
Church. 

Sec. 7. A Bishop found guilty upon presentment for a crime or immorality shall 
not, on the rendering of such judgment, and while the same continues unreversed, 
perform any episcopal or ministerial functions, except such as relate to the admin- 
istration of the temporal affairs of his Diocese or Missionary District. 


CONVENTION OF 1934 


A resolution amending Section 8 (v) was adopted by the House of Depu- 
ties, which would have made it the duty of the diocesan to give notice 
to every minister and vestry in his jurisdiction and to the Presiding 
Bishop who would then give the further notices. 
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CONVENTION OF 1940 


The canon was renumbered Canon 89. 


CONVENTION OF 19438 


The canon was renumbered Canon 63. 


CONVENTION OF 1946 


The canon was renumbered Canon 64. 


CONVENTION OF 1949 


At this Convention Section 3 (b) was amended to read in its present 
form. 


The effect of the amendment was to provide that the bishop pro- 
nouncing sentence of removal or deposition shall notify the Presiding 
Bishop who then gives the further notices. In giving notice to the Pre- 
siding Bishop, the sentencing bishop may request that the sentence be 
held in confidence until the regular date of the next ensuing publication 
of the list of ordained clergy. Unless the Presiding Bishop disapproves of 
the request those to whom notices are sent are to hold the sentence in 
confidence. 


EXPOSITION OF CANON 64 


The first section of this canon is practically the same as the last sentence 
of Article [IX of the Constitution, and provides that the sentence of sus- 
pension must state the terms and conditions thereof, and at what time 
the said sentence shall terminate. This provision is to prevent a sentence 
of indefinite suspension, such as was imposed upon Bishop Onderdonk, 
and which was the cause of endless trouble. 


Section 2 was enacted to prevent any question as to the nature of a 
sentence of deposition, that such a sentence did not reduce a presbyter 
to the rank of a deacon, but that he was deposed entirely from the 
sacred ministry. 

It may not be amiss to state why the sentence of deprivation, which 
is the most familiar sentence in the English canon law, taking the place 
of deposition, has found no place in American ecclesiastical juris- 
prudence. 

Deprivation is an ecclesiastical censure whereby a clergyman is de- 
prived of his benefits. It affects all benefices and promotions, but not 
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the ministerial character, nor the exercise of ministerial functions. The 
distinction between the benefice in the English law and the right of a 
minister to his salary and the emoluments pertaining to a rectorship 
would seem to be one in name only. It would also seem that the reason 
why the terms “benefice” and “deprivation” are not found in our law is 
due to the principle adopted, that it was not competent for our church 
tribunals to pass on questions pertaining to the rights of real or personal 
property, as such questions are to be adjudged by the civil courts. 


In the ancient canons, admonition was always to precede suspension, 
but the rule does not now prevail in the English law. Admonition is, in 
practice, the first censure, and under our law, may be administered 
either in public or in private. 


The canon provides that before a bishop can pronounce sentence 
upon a minister, he must appoint a place and a time for the pronouncing 
of such sentence, and cause a notice thereof in writing to be served on 
the accused personally, or by registered mail, thirty days before the 
time appointed. The question arises as to the legality of a sentence pro- 
nounced by a bishop who fails to serve such notice upon the minister to 
be sentenced. The duty of pronouncing sentences being imposed upon 
a bishop implies that he has that power. Therefore, it may be that a 
sentence of suspension pronounced by a bishop is effectual and bind- 
ing, even though the bishop should pronounce the sentence without 
heeding the restrictions imposed upon him by the canons. If the power 
is given him by the canons, then, indeed, he may not effect a sentence 
except in accordance with the provisions of such canons. But if the 
power inheres in the office of a bishop and the bishop violates the pro- 
visions of these canons, he subjects himself to the penalties provided 
for such violation, but the effect of his sentence may be, nevertheless, 
complete. Even though a clergyman was sentenced uncanonically, his 
sentence would be valid until revoked. 


This would seem to be the gist of the decision of the Supreme Court 
of Illinois in the case of Dr. Cheney. (Chase vs. Cheney, 58 III. 540) 


This case of Dr. Cheney is one of the most celebrated cases in the 
American Church. He was tried and convicted of wilfully omitting the 
word “regenerate” in the baptismal office, and the sentence pronounced 
upon him was, that he be “suspended from the exercise of all the offices 
and functions of the Priesthood and Ministry of the Church of God until 
such time as assurance should be given to the Bishop, of contrition for 
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the past and conformity in the matter wherein he had offended for the 
future.” 


Refusing to obey the judgment of the bishop, and continuing to exer- 
cise the functions of the ministry, he was tried for contumacy and dis- 
obedience to the admonition of the bishop, and convicted thereof. The 
sentence of degradation was pronounced upon him by the bishop. 


Another case that later aroused much controversy in the Church be- 
cause it was thought by many that the accused had not had a fair trial 
and had been unjustly sentenced, and also because of the tragic end of 
the convicted minister, was that of the Rev. Mr. Jardine who was ac- 
cused of the intemperate use of chloroform, and of immorality. He was 
found guilty by the ecclesiastical court and received the sentence of 
deposition. He died of an overdose of chloroform and was buried on 
the very day that the bishop had appointed for his sentence to be 
pronounced. It was believed by many of his friends that his mind had 
become unbalanced by the ignominy that he felt had been unjustly 
laid upon him, and unable to endure it longer, had taken his own life. 


The exposition of the several amendments enacted by the Convention 
of 1919 has already been made in the discussion of said amendments. 


The rest of the canon is so clear as to require no further exposition. 


CANON 65 
Of the Remission or Modification of Judicial Sentences 


SecTION 1. The House of Bishops may remit and termi- I case of 
nate any judicial sentence which may have been imposed *?8"°P 
upon a Bishop, or modify the same so far as to designate a 
precise period of time, or other specific contingency, on the 
occurrence of which such sentence shall utterly cease, and 

be of no further force or effect; Provided, that no such re- Proviso 
mission or modification shall be made except at a meeting of 

the House of Bishops, during the session of some General 
Convention, or at a special meeting of the said House, which 

shall be convened by the Presiding Bishop on the applica- 

tion of any five Bishops, three months’ notice, in writing, of 

the time, place and object of the meeting being given to each 
Bishop; Provided, also, that such remission or modification 

be assented to by not less than a majority of the whole num- 
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ber entitled at the time to seats in the House of Bishops; and 
Provided, that nothing herein shall be construed to repeal or 
alter the provisions of Canon 64. 


Sec. 2. A Bishop of this Church may, for reasons which 
he shall deem sufficient, remit and terminate any sentence of 
deposition or removal pronounced in his jurisdiction upon a 
Minister; but he shall exercise this power only upon the fol- 
lowing conditions: 

(1) That he shall act with the advice and consent of two- 
thirds of all the members of the Standing Committee. 


(2) That he shall submit his proposed action, with his 
reasons therefor, to the judgment of five of the Bishops of 
this Church, whose Dioceses or Missionary Districts are 
nearest to his own, and shall receive in writing, from at least 
four of the said Bishops, their approval of the said remission, 
and their consent thereto. 


(3) That before remitting such sentence, he shall require 
the person to be restored to the Ministry to subscribe to the 
declaration required in Article VIII of the Constitution. 


Sec. 8. In case such person was deposed for abandoning 
the communion of this Church, or, having been deposed by 
reason of his renunciation of the Ministry of this Church, or 
for other cause, he have also abandoned its communion, the 
Bishop before granting such remission, shall be satisfied that 
such person has lived in lay communion with this Church 
for three years next preceding his application for such 
remission. 


Sec. 4. In case the person applying for such remission 
shall be domiciled beyond the Diocese or Missionary Dis- 
trict in which he was deposed, the Bishop, before granting 
such remission, shall be furnished with written evidence of 
the approval of such application by the Bishop of the Diocese 
or Missionary District in which such person is domiciled. 


Sec. 5. Whenever a Bishop shall remit and terminate any 
sentence of deposition, he shall, without delay, give due 
notice thereof under his own hand, sending said notice in a 
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sealed envelope to the Ecclesiastical Authority of every Dio- 
cese and Missionary District of this Church and to the Re- 
corder, giving, with the full name of the person restored, the 
date of the deposition and the Order of the Ministry to which 
he is restored. 


CONVENTION OF 1882 


The first enactment of the General Convention on the subject of the 
remission or modification of judicial sentences, was contained in Canon 
39, Section 1, of the Canons of 1832, the last sentence of which read as 
follows: “No degraded Minister shall be restored to the ministry.” 


CONVENTION OF 1847 
This Convention enacted Canon 2, which read as follows: 


The Bishops of this Church who are entitled to seats in the House of Bishops, may 
altogether remit and terminate any Judicial Sentence which may have been im- 
posed, or may hereafter be imposed, by Bishops acting collectively as a Judicial 
Tribunal, or modify the same so far as to designate a precise period of time or 
other specific contingency, on the occurrence of which, such sentence shall utterly 
cease and be of no further force or effect: Provided, that no such remission or 
modification shall be made, except at a Meeting of the House of Bishops during 
the session of some General Convention, or at a Special Meeting of the said 
Bishops, which shall be convened by the Presiding Bishop on the application of 
any five Bishops, three months notice in writing of the time, place and object of 
the meeting being given personally to each Bishop, or left at his usual place of 
abode: Provided, also, that such remission or modification be assented to by a 
number of said Bishops, not less than a majority of the whole number entitled 
at the time to seats in the House of Bishops: and Provided further, That nothing 
in this Canon shall be understood to repeal or alter the provisions of Canon 39 
of 1832. 


It will be noted that this canon applies only to the remissions or modi- 
fication of a sentence imposed by the House of Bishops, and therefore, 
provides only for such remission or modification of a sentence pro- 
nounced upon a bishop. That the canon was not to apply to the case of 
a degraded presbyter or deacon is expressly stated in the third proviso, 
which declares that nothing in the canon shall be understood to repeal 
or alter the provisions of Canon 39. One of the provisions of said Canon 
39 was that no degraded minister should be restored to the ministry. A 
question which arises in the construction of the canon is, whether a 
bishop is a minister or not. 


This canon was enacted to provide for the possible remission of the 
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sentence of suspension imposed upon Bishop Onderdonk of New York, 
and also, that imposed upon Bishop Onderdonk of Pennsylvania. 


CONVENTION OF 1859 


The Convention of 1859 in its revision of the canons renumbered Canon 
39 of 1832 as Title II, Canon 10, but without amendment. 


Canon 2 of 1847 was renumbered as Title II, Canon 11, and amended 
the canonical reference therein to read “Canon 10 of this Title.” 


CONVENTION OF 1862 


This Convention amended Title II, Canon 10, Section 2 (i), by making 
the last sentence thereof to read as follows: 


No deposed Minister shall be restored to the Ministry, except in cases provided for 
in the second Proviso of Section 2 of Canon 6 of Title II of the Digest. 


This second proviso of Canon 6 herein referred to provided for the 
restoration to the ministry of a minister who had been deposed, pro- 
vided certain conditions were fulfilled. 


It will be noted that only ministers who have renounced the ministry 
are entitled under the provisions of this canon to be restored thereto. 
The prohibition of any remission of sentence is still denied to those de- 
posed on conviction of crime or immorality. 


CONVENTION OF 1871 


This Convention amended Title IJ, Canon 10, by making the former 
canon Section 1; and Canon 11, by adding a new section thereto, 
numbered 2, and to read as follows: 


Sec. 2. A Bishop of this Church may remit and terminate any sentence of de- 
position or degradation judicially pronounced by him upon a Presbyter or Deacon, 
within his jurisdiction, if, upon reasons which, with unanimous advice and consent 
of the Standing Committee of his Diocese, he shall deem sufficient, he shall receive 
from any five Bishops of this Church, to whose judgment he shall submit his 
proposed action, with his reasons for the same, their unanimous consent and 
approval for the proposed remission. 


This section was known as the Cheney Section at the time of its en- 
actment. The Rev. Dr. Cheney of the Diocese of Chicago had renounced 
the ministry of the Church and was deposed therefrom by the Bishop 
of Chicago. As it was feared at the time that there might be a consider- 
able number of defections owing to the fact that it was known that a 
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number of the clergy sympathized with Dr. Cheney, the Convention 
of 1871, which met a few months after the deposition of Dr. Cheney, 
deemed it expedient to enact this canon in view of such possible de- 
fections from the ministry, in order to make possible their return to the 
ministry of the Church. 


The former provision of Title II, Canon 10, Section 2 (i), that “No 
degraded Minister shall be restored to the Ministry” was stricken out. 


CONVENTION OF 1877 


The Convention of 1877 amended Title II, Canon 11, Section 2, to read 
as follows: 


Sec. 2. A Bishop of this Church may, for reasons which he shall deem sufficient 
remit and terminate any sentence of deposition or degradation pronounced by him 
upon a Presbyter or Deacon; but he shall exercise this power only upon the fol- 
lowing conditions :— 

First, That he shall act with the unanimous advice and consent of his Standing 
Committee. 

Second, That he shall first submit his proposed action, with his reasons there- 
for, to the judgment of five of the Bishops of this Church, whose Dioceses or 
Missionary Jurisdictions are nearest to his own, and shall receive in writing, from 
at least four of said Bishops, their approval of the said remission and their consent 
thereto. 

Third, That before remitting such sentence he shall require the person to be 
restored to the Ministry to subscribe the declaration set forth in Article 7 of the 
Constitution. 

Fourth, That in case such person was deposed for abandoning the Communion 
of this Church, or having been deposed by reason of his renunciation of the Min- 
istry of this Church, or for other cause, he have also abandoned its Communion, 
the Bishop, before granting such remission shall be satisfied that such person has 
lived in lay-communion with this Church for three years next preceding his 
application for such remission; and 

Fifth, That in case the person applying for such remission shall reside out of 
the Diocese or Missionary District in which he was deposed, the Bishop, before 
granting such remission, shall be furnished with written evidence of the approval 
of such application by the Bishop of the Diocese or District in which such person 
resides. 


This same Convention also repealed the second proviso of Title II, 
Canon 6, Section 2, providing for the restoration of a minister deposed 
for abandoning the ministry of the Church, as the subject matter thereof 
was incorporated in the amended Section 2 of Canon 11. 


The first two paragraphs of the amended section were practically the 
same as in the former section except that in selecting the bishops by 
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whose judgment the bishop of the diocese is to be guided, such bishop 
must now apply to the five bishops whose dioceses or districts were 
nearest to his own. He could not make a selection of the bishops who 
were to pass upon his application. While under the former section he 
was obliged to have unanimous approval of the five bishops, under the 
amended section the consent of only four of the five was required. 


The third paragraph, requiring the minister seeking restoration to 
subscribe the declaration of conformity contained in Article VII of the 
Constitution was a new requirement, and an eminently wise one. 


The fourth paragraph contained much of the matter that was formerly 
in the second proviso of Canon 6, Section 2, but somewhat altered. The 
said proviso required the consent of only two other bishops besides the 
bishop acting in the matter, while the amended section required the 
consent of at least four bishops. Also, before the bishop could grant the 
remission desired, he must first be satisfied that the minister seeking 
restoration to the ministry, after having been deposed for abandoning 
the ministry, had lived in lay communion with the Church for the three 
years next preceding his application for restoration. 


The fifth paragraph, which made provision for the restoration of a 
minister who might be living outside the diocese in which he was 
canonically resident when deposed, by requiring the consent of the 
bishop of the diocese in which he resided, was a new provision. 


The provisions of the amended section made it a little more difficult 
for a minister deposed for abandoning the ministry to be restored, and 
for this reason it met with some objection in the House of Deputies when 
it was enacted, as some of the deputies desired to make the way easy for 
those who had gone into the Reformed Episcopal Church movement to 
return to the Church. 


CONVENTION OF 1904 


In the revision of the canons by the Convention of 1904, Title II, Canon 
11 was renumbered as Canon 36, and amended as follows: 


The first few lines of Section 1, as far as the first proviso, were 
amended to read: 


Sec. 1. The House of Bishops may remit and terminate any judicial sentence 
which may have been imposed upon a Bishop, or modify the same so far as to 
designate a precise period of time, or other specific contingency, on the occurrence 
of which such sentence shall utterly cease, and be of no further force or effect. 


CANON 65 [41] 


The word “personally” was stricken out in the next to the last line of 
the first proviso; also, the words “or left at his usual place of abode” at 
the end of the said first proviso were stricken out. 


The words “the provisions of Canon 35” were substituted for the 
words “Canon 10 of this Title” at the end of said Section 1. 


In the second section of the canon, the words “or degradation” were 
stricken out; also, the words “by him upon a Presbyter or Deacon” were 
stricken out, and these words inserted in place thereof: “in his juris- 
diction upon a Minister.” 


Under the language of the former section, if the bishop deposing a 
minister died before the minister so deposed sought to be restored, such 
minister could not be restored to the ministry, as the canon required 
that the bishop pronouncing the sentence of deposition must be the 
bishop to restore him. Under the amended Canon of 1904, the bishop 
of the jurisdiction in which the minister was deposed might restore 
him, even though he was not the bishop who deposed him. 


Paragraphs four and five were made Sections 3 and 4, respectively, 
and amended only by striking out the words “reside out of the Diocese,” 
and inserting in place thereof the words “be domiciled beyond the 
Diocese.” 


A new section, numbered 5 was added to the canon to read as 
follows: 


Sec. 5. Whenever a Bishop shall remit and terminate any sentence of deposition, 
he shall, without delay, give due notice thereof under his own hand to the 
Ecclesiastical Authority of every Diocese and Missionary District of this Church. 


It seems singular that the omission of any provision in the canon re- 
quiring this notice to the Church at large of the remission of a sentence 
of deposition should have remained so long unrectified. 


CONVENTION OF 1910 


This Convention renumbered Canon 86 as Canon 37, and amended 
Section 5 to read as follows: 


Sec. 5. Whenever a Bishop shall remit and terminate any sentence of deposition, 
he shall, without delay, give due notice thereof under his own hand, sending said 
notice in a sealed envelope to the Ecclesiastical Authority of every Diocese and 
Missionary District of this Church, giving, with the full name of the person restored, 
the date of the deposition and the Order of the Ministry to which he is restored. 
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CONVENTION OF 1913 


This Convention renumbered Canon 37 as Canon 88, and amended Sec- 
tion 5, by inserting the words “and to the Recorder” after the word 
“Church” in the sixth line thereof. 


CONVENTION OF 1916 


An amendment to Section 8 of Canon 38, providing that a minister who 
had been deposed for abandoning the ministry of the Church should be 
required to remain in lay communion with the Church for one year 
instead of three years, was adopted by the House of Bishops but non- 
concurred in by the House of Deputies. It was stated that several min- 
isters who had renounced the ministry would be glad to return to the 
Church if their period of probation was shortened to one year, and while 
the House of Bishops was willing to make this concession, the House of 
Deputies felt that any minister who had committed such a grievous 
offense against the Church as to abandon her ministry ought to be 
required to make some atonement therefor, and that three years was 
none too long a time for such a person to show his contrition by living 
in lay communion with the Church. 


CONVENTION OF 1919 


The Convention of 1919 renumbered Canon 38 as Canon 40, and 
amended paragraph (a) of Section 2 to read as follows: . 


(a) That he shall act with the advice and consent of two-thirds of all the members 
of the Standing Committee. 


CONVENTION OF 1925 


Section 2 was amended by inserting the words “or removal” after the 
word “deposition” which brought the canon in accord with Canon 60, 
then Canon 36, as amended. 


The canon was renumbered Canon 89 in 1931, Canon 40 in 1940, 
Canon 64 in 1948, and Canon 65 in 1946. 


EXPOSITION OF CANON 65 


The subject of the restoration of presbyters and deacons who had been 
deposed first occupied the attention of General Convention in 1844, 
when it was feared that on account of certain doctrinal difficulties which 
had entered into the minds of some of the clergy, a number of them 
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might abandon their ministry. Before 1844, the canon had prescribed 
that no deposed minister could ever be restored to the ministry. Con- 
tinually, from that time, in convention after convention, attempts were 
made to amend the canon so as to permit the restoration of deposed 
ministers, until, in 1859, the House of Deputies adopted an amendment 
to the canon permitting the restoration of deposed ministers in certain 
cases, but the House of Bishops refused concurrence therein. In 1862, 
the House of Deputies again adopted the same proposed amendment, 
and again it was negatived by the House of Bishops, but after con- 
sideration by a Committee of Conference of the two houses, it was 
finally enacted. 


The old principle of the Church was, that those who had departed 
from her or had been thrust out, should not be allowed to return. There 
were a few notable exceptions to this rule, as in the case of Maximus, 
and the Donatists, already noted. Cornelius, the Bishop of Rome, re- 
stored Maximus, the celebrated confessor who had gone over to the 
Novations. He decided that Maximus should be restored because he 
had been so great a confessor, and because he would bring with him 
a great multitude of those who had believed with him in his error. 


The Council of Nice restored the Novations under the same circum- 
stances, in order to break up, if possible, what seemed likely to be 
an interminable schism. The same may be said of the fathers of the 
African Church who restored those who had gone over to the Dona- 
tists. But in all these instances the principle was recognized that they 
were exceptions to the general rule, and that the Church was depart- 
ing from the principle, universally recognized, that the purity of her 
ministry was to be sustained by the rule of the Church, that those who 
departed from her ministry, or who were thrust out from it, should not 
be restored. 


The first section of the canon related to the restoration of a bishop 
who had received a judicial sentence, and, as before stated, was first 
enacted to provide for the possible remission of the sentence of sus- 
pension which had been pronounced upon Bishop Onderdonk of Penn- 
sylvania and Bishop Onderdonk of New York. 


The only case of the remission of a judicial sentence imposed upon 
a bishop was that of Bishop Onderdonk of Pennsylvania, who had 
been suspended by the House of Bishops, and was restored to his 
proper functions as a bishop in 1856. 
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The remaining sections of the canon relate to the restoration of a 
presbyter or deacon who has received a judicial sentence. 


A presbyter or deacon may receive a remission and termination of 
his sentence or deposition only by the bishop of the jurisdiction in which 
he was deposed. It need not necessarily be the bishop who deposed him, 
but it must be the bishop of that diocese in which he was canonically 
resident at the time of his deposition. 


Before a bishop can remit and terminate a sentence of deposition there 
are three prerequisites: first, he must act with the advice and consent of 
two-thirds of all the members of the standing committee of the diocese; 
second, he must submit the case to the judgment of five bishops whose 
jurisdictions are nearest to his own, and receive from at least four of 
them, in writing, approval of such remission, and their consent thereto; 
and third, after receiving such consent, he must require the person to be 
restored to the ministry to subscribe to the declaration required in 
Article VIII of the Constitution. 


Before 1919, it was required that the bishop must have the unanimous 
consent of his standing committee to restore a person to the ministry. A 
question arose in one of the southern dioceses whether the words 
“unanimous advice and consent of his Standing Committee” meant the 
consent of every member of the standing committee, or the unanimous 
consent of those members of such committee who were present at the 
meeting thereof when the question of giving such advice and consent 
came before them. The members of the standing committee of said 
diocese were divided in their opinion as to the exact meaning of this 
provision.To remove this ambiguity in the provision of the canon, the 
Convention of 1919 amended the canon making definite the require- 
ment. 


If the person seeking to be restored to the ministry was deposed for 
abandoning the communion of the Church, or for renunciation of the 
ministry, in addition to the requirements prescribed in Section 2, the 
bishop must be satisfied that such person has lived in lay communion 
with the Church for the three years immediately preceding his applica- 
tion. Also, if he is domiciled in some other diocese or district than that 
in which he was deposed, the bishop must be furnished with written 
evidence of the approval of such application by the bishop of the 
diocese or district in which such person is then domiciled. 


Provision is made that when a bishop remits and terminates any sen- 
tence of deposition, he must immediately give due notice thereof, under 
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his own hand, to the ecclesiastical authority of every diocese and mis- 
sionary district and to the recorder, stating the full name of the person 
restored, the date of the deposition, and the order of the ministry to 
which he is restored. 


The question arises in this connection whether a bishop could restore 
a priest to the diaconate, or whether he must restore him to the rank in 
the ministry from which he was deposed. The canon prescribes that a 
bishop may “remit and terminate any sentence of deposition, etc.”; the 
word “terminate” would seem to settle the question. If the sentence be 
terminated, it would restore the person deposed to the rank which he 
held when he was deposed. 


Procedure 
required 


Repeal of 
repeal no re- 
enactment 


Form of 
amendment 


Certification 
of changes 


V 


CANONICAL LEGISLATION 


CANON 66 
Of Enactment, Amendment, and Repeal 


SECTION 1. No new Canon shall be enacted, or existing 
Canon be amended or repealed, except by concurrent resolu- 
tion of the two Houses of the General Convention. Such 
resolution may be introduced first in either House, and shall 
be referred in each House to the Committee on Canons 
thereof, for consideration, report, and recommendation, be- 
fore adoption by the House; Provided, that in either House 
the foregoing requirement of reference may be dispensed 
with by a three-fourths vote of the members present. 


Sec. 2. Whenever a Canon which repealed another 
Canon, or part thereof, shall itself be repealed, such previous 
Canon or part thereof shall not thereby be revived or re- 
enacted, without express words to that effect. 


Sec. 8. In all cases of future enactment, the same, if by 
way of amendment of an existing provision, shall be in sub- 
stantially the following form: “Canon .... (or Section ...., 
or Clause .... of Section ...., of Canon ....) is hereby 
amended to read as follows: (here insert the new reading).” 
And in the event of insertion of a new Canon, or of a new 
Section, or Clause, in a Canon, or of the repeal of an existing 
Canon, or of a Section or Clause, the numbering of the 
Canons, or of divisions of a Canon, which follow shall be 
changed accordingly. 


Sec. 4. (a). The Committee on Canons of each House 
of the General Convention shall, at the close of each regular 
meeting of the General Convention, appoint two of its mem- 
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bers to certify the changes, if any, made in the Canons, in- 
cluding a correction of the references made in any Canon to 
another, and to report the same, with the proper arrangement 
thereof, to the Secretary, who shall publish them in the 
Journal. 


(b). The Committee on Amendments to the Constitution 
of each House of the General Convention shall, at the close 
of each regular meeting of the General Convention, appoint 
a similar committee of two of its members to certify in like 
manner the changes, if any, made in the Constitution, or pro- 
posed to be made therein under the provisions of Article XI 
of the Constitution, and to report the same to the Secretary, 
who shall publish them in the Journal. 


Sec. 5. All Canons enacted during the General Conven- When 
tion of 1943, and thereafter, and all amendments and repeals (4"°"* 
of Canons then or thereafter made, unless otherwise ex- 
pressly ordered, shall take effect on the first day of January 
following the adjournment of the General Convention at 
which they were enacted or made. 


Prior to 1943 there were four canons on the subjects now embraced in 
Canon 66: 


Canon 62, Of Repealed Canons. 

Canon 68, Of the Enactment, Amendment and Repeal of Canons. 
Canon 64, Of the Time of New Canons Taking Effect. 

Canon 65, Of the Time of These Canons Taking Effect. 


OLD CANON 62 
Or REPEALED CANONS 


Whenever there shall be a repealing clause in any Canon, and the Repeal of 
said Canon shall be repealed, such repeal shall not be a re-enactment repeal no re- 
of the Canon or Canons repealed by the said repealing clause. eect 


CONVENTION OF 1838 


This canon was enacted by the Convention of 1888 as Section 1 of 
Canon 11 of that year. The second section of that canon read as 
follows: 


Sec. 2. The provisions of this Canon shall also apply to Canons heretofore passed 
having repealing clauses. 
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This second section remained as part of the canon until the revision 
of the canons by the Convention of 1859, when it was stricken out, as 
being no longer necessary. 


The canon was originally enacted because it was questioned at the 
time whether a repealing clause in a canon that was repealed did not 
re-enact the canon repealed by such repealing clause. In order to 
settle the question and remove all doubt in the matter, this canon was 
enacted. 

OLD CANON 63 
OF THE ENACTMENT, AMENDMENT, AND REPEAL OF CANONS 


Form of Sec. 1. In all cases of future enactment, the same, if by the way 
altering of amendment of an existing provision shall be in the following form: 
Senos “Canon ——, Section ——, Clause ——, is hereby amended so as to 


read as follows.” And if the enactment is of an additional Clause, 
Section, or Canon, it shall be designated as the next Canon or next 
Section, or next Clause of a Canon or Section; and if a Canon or Sec- 
tion or Clause be stricken out, the existing numbering shall be retained 
until a new edition of the Canon be directed, or until changed as in 
the next Section provided. 


Who shall Sec. 2. The Committee on Canons of each House of the General 

cee Convention shall, at the close of each regular meeting of the General 
Convention, appoint two of their number to certify the changes, if any, 
made in the Canons, including a correction of the references made in 
any Canon to another, and to report the said certified copy of changes, 
with the proper arrangement thereof, to the Secretary, who shall print 
the same in the Journal. 


CONVENTION OF 1859 


In the revision of the canons by the Convention of 1859 this canon was 
enacted as Title IV, Canon 2, and read as follows: 


CANON 2 


In all cases of future enactment, the same, if by way of amendment of existing 
provisions, shall be in the following form: “Canon —— (or Section —— of Canon 
——, or Clause —— of Section —— of Canon ——) of Title ——, is hereby amended 
so as to read as follows: And if the enactment is of an additional Clause, Section, 
or Canon, it shall be designated as the next Canon, or next Section, or next Clause, 
of a Canon, or Section, in the order of numbering, of the Title to which the subject 
properly belongs; and if a Canon or Section or Clause be stricken out, the existing 
numbering shall be retained, until a new edition of the Canons be directed. 


The Committee on Canons of each House of the General Convention shall, at 
the close of each Session of the General Convention, appoint two of their number 
to certify the changes, if any, made in the Canons, and to report the same, with 
the proper arrangement thereof, to the Secretary, who shall print the same in the 
Journal. 
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CONVENTION OF 1877 
This Convention amended the above canon as follows: 


Strike out all of the first sentence after the words “following form” in 
the third line, and insert in place thereof the following: 


Title ——, Canon ——, Section —~——,” or “Title ——,'Canon ——, Section —-, 
Clause ——, is hereby amended so as to read as follows: 


Also, at the end of the first paragraph add the following: “or, until 
changed, as in the next Section provided.” 


In the second paragraph, now made Section 2, after the words “made 
in the Canons,” in the fourth line, insert the following: “including a 
correction of the references made in any Canon to another.” 


These changes were made in order to make more certain the refer- 
ences in one canon to another. 


CONVENTION OF 1904 


This Convention amended the canon by striking out the word “Title,” 
in the third line, and also by striking out the words “in the order of num- 
bering of the Title to which the subject properly belong.” 


These amendments were made necessary because of the doing away 
with the division of the canons into titles. 


CONVENTION OF 1922 


This Convention amended Section 2 by striking out the word “same” in 
the seventh line and inserting in place thereof the words: “said certified 
copy of changes.” 


This amendment was made in order to provide that the Committee 
on Certification of Changes in the Canons should make a certified copy 
of such changes, and also to provide that the secretary must print such 
certified copy in the Journal, something which had been too often 
neglected. 


CONVENTION OF 1925 


At this Convention a new Section 3 was added as follows: 


Section 8. The Committee on Amendments to the Constitution of each House of 
the General Convention shall, at the close of each regular meeting of the General 
Convention, appoint two of its members to certify the changes, if any, made in the 
Constitution, and to report the certified copy of changes to the Secretary, who shall 
print the same in the Journal. 
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OLD CANON 64 
OF THE TIME OF NEW CANONS TAKING EFFECT 


Mp All Canons hereafter enacted, unless otherwise specially ordered, 
CARNE shall take effect on the first day of January following the adjournment 
of the General Convention at which they were made. 


CONVENTION OF 1871 


This canon was first enacted by the Convention of 1871, and in the same 
words as the present canon, except that the next to the last word “are” 
was changed to “were” by the Convention of 1904. 


Prior to 1871, there was no provision made as to when the canons en- 
acted by each General Convention should take effect. There was an- 
other canon, enacted by the Convention of 1859 when a revision of the 
Digest of Canons was made, which provided that the canons enacted 
that year should take effect on the first day of January following. It was 
understood that all canons enacted by a General Convention should 
take effect on the first day of January in the year following the year in 
which such General Convention was held. In order to remove any 
question in the matter the canon was enacted fixing the date when 
such canons should take effect. 


If for any reason it is desired that a canon or an amendment to a 
canon shall take effect at once, a section is added to the canon, stating 
that this canon shall take effect immediately. 


OLD CANON 65 
OF THE TIME OF THESE CANONS TAKING EFFECT 


When this These Canons, except as otherwise provided, shall take effect on 
Code takes the first day of January, in the year of our Lord, 1905; from and after 
oe which day all other Canons of this Church are hereby and shall be 


deemed to be repealed; Provided, that such repeal shall not affect any 
case of a violation of existing Canons committed before that date; but 
such case shall be governed by the same law as if no such repeal had 
taken place. 


CONVENTION OF 1882 
This Convention enacted Canon 56, which read as follows: 


All former Canons of this Convention not included in these Canons are hereby 
repealed. 


We are told by Dr. Hawks (Con. and Canons, p. 409) that “The 
revision of the canons in 1832 was made with great care, and after long 
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consideration, by a very able committee, including some of the first 
jurists in the country. The purpose was to include in the revision all that 
it was desirable to retain in any former canons, and therefore they con- 
cluded their labors by this general repeal of all previous canons, thus 
simplifying greatly the body of our canon law.” 


CONVENTION OF 1859 


The next complete revision of the canons was made by the Convention 
of 1859, which renumbered Canon 56 as Title IV, Canon 3, and amended 
to read as follows: 


These Canons shall take effect on the first day of January, in the year of our 
Lord 1860; from and after which day all other Canons of this Church are hereby, 
and shall be deemed to be, repealed; Provided, that such repeal shall not affect 
any case of a violation of existing Canons committed before that date; but such 
case shall be governed by the same law as if no such repeal had taken place. 


CONVENTION OF 1904 


This Convention made another complete revision of the canons, renum- 
bering Title IV, Canon 3, as Canon 57, and amending said canon by 
striking out the figures “1860” and inserting in place thereof the figures 
“1905.” As thus amended the canon stands as at present constituted. 


CONVENTION OF 1943 


At this Convention the above four canons, then numbered 63, 64, 65, 
and 66 were combined into one canon, then numbered Canon 65, and 
amended to read as at present constituted. It was renumbered Canon 
66 in 1946, but without change. 


CONVENTION OF 1952 


At this Convention the following resolution was adopted by the House 
of Deputies: : 


Resolved, The House of Bishops concurring, that Canon 66, Sec. 1, is hereby 
amended to read as follows: 


“Sec. 1. No new Canon shall be enacted, or existing Canon amended or repealed 
except by concurrent resolution of the two Houses of the General Convention. 
No proposal to enact, amend, or repeal, shall be considered unless it shall have 
been submitted to the Secretary of the House of Bishops and to the Secretary of 
the House of Deputies not less than sixty days before the opening of the General 
Convention. The Secretary of each House shall thereupon refer all such proposals 
to the Committee on Canons in that House, which Committees shall proceed to 
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study them. The resolutions to enact, amend or repeal may be introduced first in 
either House, and shall be referred in each House to the Committee on Canons 
thereof for consideration, report and recommendation before adoption by the 
House; Provided, that in either House the foregoing requirements of submission and 
reference may be dispensed with by a three-fourths vote of the members present.” 


This resolution originated in the report of the Joint Committee to 
Study Structure and Organization of the General Convention (Jour. 
Con. 1952, p. 355) and the form in which it was presented was the 
result of conference between that committee and the Committee on 
Canons of the House of Deputies. 


The House of Bishops did not concur. 


EXPOSITION OF CANON 66 


Although a resolution of General Convention in 1934, supra, seems to 
indicate a contrary opinion the better rule seems to be that failure 
on the part of the Committee to Certify Changes in Constitution or 
Canons or of the secretary to publish them in the Journal or any errors 
made in certification or publication does not prevent such changes 
from being effective. 


END OF VOLUME TWO 
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Constitution and Canons 
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Abandonment of the Church by a bishop: see Bishops 


Abandonment of the Church by a presbyter or deacon: see Presbyter 
and Deacon 


Admission of minister ordained by bishop not in communion with this 
Church: see Minister, admission of, ordained by bishop not in com- 
munion with this Church 
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Appeals to the court of review of the trial of a bishop: see Bishops 
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FUPISCICUIONT, ts cutee ee ene tecio) ole anise te ee lo Ua ean Oc a I, .39; 
once conferred cannot be taken away, even with his con- 
SOT Cae Wet aisles oie es at a wd Later gd ae ne sg eae asst obs od ee if 


missionary bishops: see Missionary bishops 
National Council 


bishops; receiving’ aid to, report "tO ae ys... ci ee earns I, 
ordination and consecration 

ASSIStant:DISHOP ths oe ene eee cos eee eee II, 

term ‘changed’ to bishop coadqutor...-..%-.. 22... :. I: 

CAaNODIOLY Ath 2 ft Le CANOE ley een, ns Fi, CL en ere i 

firstiprovisions V7SO 9 er eee sts Aerated te ven. Le 


method of procedure in consecration now provided . . II, 
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no provision as to what bishop should take order for con- 


secration of bishop-elect until 1832 ............. II, 24 
certificate that every requirement has been complied with .IJ, 5 
COACIULOLY 8 oa re i ihe SP eee es Le 

election of, on account of extent of diocesan work ...II, 30 
only one: in’diccese™.< eevee ee ee ee ee Lige5,, sol 
Question as toms Pee ae ee ee ee ee ere 27. 


written consent to election of, to be read to Convention 
before any election. Must state precise duties and form 


a part of proceedings of Convention ............ WES Suk 
consent 
if standing committees or bishops shall not ......... Lhe? -4 
notice of, of House of Deputies .................. Tigh bo 
of bishops and duties assigned to be specified ...... io 
of majority of all bishops having jurisdiction in the United 
States te 2 sheees sors COLA Se eee ee ee 2 i 7. 
TOQUITER © ae PR er ae ig tek Le eae ie ah eos ie xe 
declaration of belief and conformity ................ TIS Gamo! 
eiocese sextent Of ss eee a sc so Lo ee eee II, 29 
domestic missionary bishops, includes ................. Gh Sy 
election 
Englishs Churcheeegeets, eee ee oie «teak een: 1) ey 
evidence of, if during recess of General Convention, to 
be sent to standing committees and bishops ...... Ties 
General Convention, more than three months before. .II, 26 
grounds for, to be communicated -. 2 es. 42 025.2 .<5 10 age = ts 
of successor prior to bishop’s resignation or retirement.II, 5 
examination: medical, fos gue ey eee ae ee cols Tie 
General Convention, election more than three months be- 
TOTO NY PR deel ais of kel occey RE Oe CEE My PAG 
presiding at consecration, bishop, to have direction of ser- 
STC Oly he) ed ie AL ae ET be A Rn ne NUE es 
Presiding Bishop to take order for consecration of bishop- 
CLECU RNR hier doo oe ot Res ns fo OI LO, Wie ey 
testimonials to be sent to secretary of House of Deputies ..IJ, 1 
three-toldtserutiny® «27.5 80) Ae yeeten eee eee te rats IL926 
presentments 
board of inquiry 
CLUELES: OF 5 0.8. W854. 4h tate See ce ee ee T1325 
if sufficient ground, cause church advocate to prepare 
DEESCOEIMIENE ee ote Seat eat okt eh ed II, 336 


Ine Case ydisapree {7 fs eee ecto ae ee ee II, 326, 336 
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investi Gakeronay CES is.3/.1 he Muchas has Ghee mala shee II, 336 
not sufficient evidence, forward charges with certificate 
togPresiaing -Bishop: «visi wees eee ee nee II, 336 
Presiding sBishop:shallsummon 24.05 see ee Il; 8254 335 
proceedings private 2) aimed « Sis. eae ne eee II, 336 
CATION OU eter ie oe sw Snore MG ede Oa ee tae i, ae 324 
COPY. Obs stOlDe SCEVEG is .c.een et cies. eo Sree Aantal ten te eee II, 326 
doctrine, erroneous, may be presented for, by any three 
Bishop sty eu | ve ewes peta 9h ara a aloe Bo II, 324, 335 
EVICENCE, NE Weise pees peek OER ich ee ee eet ae a II, 325 
LID AWYTEINS! She SAR eae roe, Ease Steet, Ae cee eRe ae aera II, 324 
investigation. «may demand... sath) gees eee ee II, 324, 337 
Ode OL Ne, eee ae A eee ee II, 335 
offenses, may be charged with specified, by ten male com- 
TOUDICATICS ths sedis Heap retire OES OW gee ead Bes trl re II, 324 
Presiding Bishop.<disabilityrote se. saan herent tere II, 326 
transmit presentment to president of court, also copy to 
be served on accused bishop ................ II, 336-37 
TOSIQNEC ec eae er aE Tk Oe ee te L337 
testimony tobe: preserved v2 4994 reg i. ease eaean IT, 325 
trial@ifsno ground for tyes Ti ee eS eer II, 325 
Presiding Bishop: see Presiding Bishop 
Provinces, seat ands Vole epweie ls ile ane WRG. be Renee me coated I, 287 
LESION ATION See set Sane ee Ce eRe se er eas RGe ye Gee I, 40, 46 
age |SeVeMty-tWOnV als: Ay goad pee een pa ene) th ua eter TL G 
allowances forte tcc fu opie ae Ee kaa ee Thai 
léss.thansseyenty-two, years neraaeee ao. alias ane be II, 109 
no power in diocese'to prescribemwer in. . 4. nua I, 47 
Canons; still subject. tow: ca. iver canie eens eek end cree raeaaes He 79 
CONSENEMEQUITER Ayan roe nee he oe esse ike epee ee lies 
CeSITING 10 LESION has | cteey dv ht hee Aes en terol Sch Iie van 
diocese of his choice, may be enrolled among the clergy of. .II, 79 
episcopal, acts! when may, perfonn © yerwee -. 1. Alene Tio 
first enacted 832) (fase i eee eee ee Leake 
House of Bishops 
may not resign without consent of .-..........: I, 42, 54 
must be made to and accepted by ................. II, 108 
House of Deputies, notice of to be sent to .............. Hes 
ideas'changed' since: |S32..7 3 J oaem eee oe csatrs aan II, 108 
IMISSIGDATY. aDISHODS s0s) 05 sedsns ede ea RE oes pede Mee eR Tieko 
AlOW ANCE. td Chee et Ree 3d Aten t ake Ae I. % 


108 
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Presiding Bishop 
declare effective not later than three months from its 
(gE cna Po i ener A. 5 dan hd 2 a eee EMMI aga II, 108 
to communicate facts of acceptance ............ iP REN Ges e Wlis: 
to notify, other bishops /ionetaen acres Sac: - The 76; 078 
procedure in case of failure to resign at age of seventy-two..I], 77 
provisions of Section 7, of doubtful validity ............ II, 109 


provisions of Section 9 (c) gives no privilege to one whose 
jurisdiction has been terminated because of reaching the age 


ESEVICTIEY = EWOs, 3. ae 8 Srey eos as oh teases Sel ee ee oars oto sure. hee II, 109 
PemOrd: CONDE MACE ay alc fis, lle ae ees Leis is 
BEC RVICN Sheds sis Cee ore a Re Pere Ded II, 108 

responsibility of, in matter of persons not ministers of this 
Grae y de atic: chor ches ayer soo. Seve oe ee arte [Ne PAVE ORAS) 
sentence upon bishops, presbyters or deacons ............... To 


(see also Sentences) 

suffragan bishops: see Suffragan bishops 

Ee INS FARA TI ROL Desh cto 8 Sirar's fon a on ae es Doo 44545 

CL EUMOTE Gkdy CAA aC et en RE PME Te Oe eee he eee em een a Ds I, 108, 118 
(see also Courts and Offenses for which bishops, presbyters or 
deacons may be tried) 


accused 
MONAPPEATANCE sb Geren ays Ate See TSAO Fo Pete gt on II, 338 
(ita 6) 0) 1 ee Ie ROTERT ee Mle ches (5 in arene we II, 338 
SUMMONS OL ts «eee a ie See eet eae Pa on eee II, 337 
to, beheard’ before sentence sae. ete neste ck II, 339 
adjudged guilty of misconduct not to officiate........... II, 339 
appomtnent of time: and places ee eae sett. ee II, 337 
BA LOPDIC ACCEL ha. s+, 2.0) otk Seong ene ne ee ee Peres II, 338 
“CEN AYG) 1 0100 5) Ee Noe Das i Skee an TEC33h 
first enactment, 1841 ..... NEES STEEN Re te II, 341 
Ge OUMTUINIELC Vee eh are ok eh Re ee SE ert ee ees II, 338 
court 
TAY eI GCILY; PENAL Y. ci, hake ar eee reir eee ss II, 340 
to express opinion on each charge or specification... .II, 338 
decision to be reduced to writing and signed............ II, 3389 
declaration of witnesses before testifying............... II, 338 
PLOTS Rs eo Oe REMI E, Sadein tr te. yo kee are ie E II, 339 
ONE eC, ee Sonckon ee eh arnt ee & owe II, 339 
TUOLECE SLO OOUITES syhe fetes fof anaes: « (oi tee PAE OL EE ne ee II, 337 


OW ELLO AC IOUT fy f ocs2.dF ene Soecmeec ee ee ee eee II, 338 
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PLEESCNIUIMIONIE Pere phos ecules ah idee vie Deane eae Pane ee Gat Oe ere II, 387 
PLOCEdUTewashaes fT) OT: DAR Tatra tee tel aot eee II, 338 
record 
exceptions tO-be*part/ol 20), Sor MR eG enter II, 340 
howakept and*attesteds s0MUM tame ate te ae II, 340 
review, court of 
appeal 
dismissal (OLR A ee 6 OE eee II, 351 
NOTICETOB HE Be Gtk CA CR a cee II, 349 
TIGhtsOF 25 L Se eeie ee one ee II, 349, 352 
timévand hearing Of 4. 4. Gee ee II, 349 
WOALVELIOL Hr. Use dope itor ea art dee a Il, 351, 353 
appeals to 
CANON: OF FUT ee hy es hes Mit nea eee II, 349 
church’adyocate 2a) ae Aaa Le ee eek, Cee eee IL, 352 
doctrinal cases, finding of guilt must be approved by vote 
Of two-thirds: ofall bishopse mans e).coe ae II, 350; 352-53 
EVIC ENCE Wi ienearh sare ebdenieaiee te avaleuk ne ae II, 350 
no new, or oral testimony heard except by per- 
THLESSIONL) 12008 MA ee pete aes alc eee Ile352 
power of 
tO atlirim; OL TEVEISE sais eas se) oe Il, 352 
to.dispose} of Case: s « sivles Meneame are one ae II, 350 
SENTENCE: 567 hh fe gol tae eee aoe II, 350, 353 
stay, of proceedings in: tial/courtsmei. asa IJ, 351, 353 
transcript of record to be laid before court.......... II, 350 
SENTCTICE Vege Er aah ae ee I vad se eee II, 340 
thrée months, grace to appear’ « ayaa, oc ae II, 338 
Blunt; Bookso Chiurchi law a .4 cate ee ete aa I, 427; ID foe 


Board of examining chaplains 


canon ‘Of i ras, ole ok Re eT eens. <5 ee are ibs 
CHEATER el ORL Bishi di 2. he Spee ed Ue ets tent uc? see ee Ik 
diocese and, missionary. district, Inseachaween. ...-.. 5.0. sane I, 
duties® Of! Mckee er ke ere ere Ee DARE 53) 3 5 Gis es en if, 
examination 
examining chaplains of another diocese may conduct...... I, 
of postulants and candidates conducted under guidance and 
oversight. of bishop (4/24 seinen ht s/o renee if 


only bishop with consent of board of examining chaplains can 


541 
543 
546 
541 


542 


547 
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request the examining chaplains of another diocese to con- 


euctconstheir-belalh we eewewreer re lohan 6 thee was I, 547 
passage of has become a siné quad non............00000- I, 545 
DEOVINCIalSyNOG MAY: LOLM ers eens eo 5 ccs aes ese ets I, 542 
report 
PUVTAL YEN WP Severs cc us. 598 Lush ody oo: a a RC hie devs AE ae oe D542 
HOE ATAR O Laks Rey hccat. gir eT oc) ee ek By tcc Teed 
Tnewyiting to’ bishop tfu.0s.2.: «2 eer a ee es cated I, 547 
tozeach annual convention. or councils = sense 4e os. ale 1547 
LORIMMAKE# is 7 Feeib) 5 5 BPR Ys, 5 cd Rice en ea at Peal 
RUNGE AY sACODU ble. 5. oie ale e'< Hic Hered ee ee eee re tess a P54) 
COTO TS: 1 MCLOLIII CG's» <<. se sk ay shaver the) ee eM Es ene eet eran I, 546 
theological’ seminaries, professors in. ees eee ee eee I, 547 
Book of Common Prayer 
alterations or additions, how to be made............... Pete 126 
TROLICONOL sis crc cloas a stn Lott ol ne de 5 Sra ee ee Teles 169 
AUENOLIZEd wall,caiuions: must. DEL ceae ee eee ee epee 397 
CUMOMMOLESTANC ATC: x ts 4:2 se ee SRI eel RL eee I, 396 
al ECOpies.torcont Orm, tO baie eet ee aeeeeen nee ear et 397 
Copies to be sent to- dioceses #.«. 4 a. eee I, 397 
MESTECANOMIELT OOo i.5n MORRO ebardin my Ree I, 398 
NV ACVUMEL EBL Wem ee «dalle atom les ten 2 ee eae ne eke ae Eee cae ae, ee I, 396-97 
Convention of 1871, discussion of matters of ritual............ I, 403 
CiocianeappoOmtment, Of 64). eie cen ne ee eee ae, I, 398, 413 
dioceses and missionary districts, to be used in all............ Pel25 
ONE LEV AT EY USO 11 eM este tse Ae 5 ghd cs ee MRR uo I, 416 
Ceneraneonvention. established by. ase eee re ee I, 128 
Mace ULaCies snows COLLECLEC curs aoe ee ee ee ee I, 397 
liturgical commission 
uivronlyatorcollectand Collate ses) esi eere et ce eat I, 419 
lectionary and psalter, prepare and present recommenda- 

HV OTS co et etay hs elk: wa. ate Ve MERE Renae Pet cu curd Tare I, 419 
POLS SH meee sos). al oso dda Sa ee ee are ean cane I, 4183 
TEOMA MOU DY CLE tas Sa. 2's «1: % + ees RE Re eee se ee eae I, 417 
EVI SHOUS er tree Roe ee oih | «. ay ace Oe cine ame ak ee eee i 414) 41546 
LUC DMMB ote ENE AS, ona SMe Raa ar de eee eee, an Tf, 403-05 
taplestot lessons how tamended ; 0. mas sees eee eee Pere l26 
lea MOLIZed eqitions. action ON, ....2'« + sean tae one ee ee I, 398 
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Brockaway,) Rey2Mrgonie at. ce tie ee tee ee eee II, 219-20 
Brown, Rt. Rev. William Montgomery.............. blll ile 
Brownsy. Protestantelpiscopal Churcher: cao cee eee te cre ene II, 285 
Brownell, Bishopaeraepeen octets gets sige oities aie ee cieeec emer rie A nee [6s 


Business methods in Church affairs 


ACCOUNLANG aUCItS. sbDOOKkSrOL.. erage. so aay ate are L-2614265 
CATIOTISOL I ste % 5 Bol. shohateen Shae Mead ott hectare wea RO cot ae aks Aas Se hae Ae a a I. 260 
Comparatively wewil. ws ett h as sxe sche Sas oe eee ly 262 
ENLOLCEMENtOL es a Siete ah uh loa me Coals | eae en ae Iy 268 
GEPOSILVOL TUNG SMe wenan brie hei kceyeee couse restos epee wee eee I, 260, 264 
diocesan or district finance committee or department of finance, 

DO WETS; OL Otte Berets tice Ota ag) Oe as ee ee L265 
diocese and missionary district to give effect by canons......... 1265 
fisCa ved rs AAU 37 sae Ook PASE coe Sheen aden Sie et a I, 264 
LNSUTANCE <UL eRNC LSA ee eae ooh ea eee eg [22612265 
powerof:vestriesand? trustees \c,.) nas eecece ies eee 1265 
power to encumber property restricted...................--- P26) 
DIODEELYALECORAS Pym 0) Macc 2 eee a soe Seen gee ee te I, 265 
report 10, CONVeNUOn, OF CODVOCaALION. mar: ety ce o-t eet eee: 1, 261 
treasurers. tO besbouded h.,4...05 foe ee eee Ly 261265 
trust, funds record oh.. ste Lis ese ee See I, 261 

Candidates for Holy Orders: see Holy Orders 

CT nei sl GAMA MP EME APO Re Bia Pia raNR ra Hee Coy <BR ces tes cals Pi45 
OXPDOSILIONOL, Nacoee hoo nee avers iso aged ne TOR og ley ck eee I, 168 

Be uate) site eee Pee a, 1 Cen ee Ree Wah e 3 ae Ay Mae cee 3 le 
EXPOSITION SOR career uk saeerti-k is cee eee Cee a ic fk a ee L176 

GOT OM ee hd ice S cai SEA ae acl Re Re es, ca 1,176 
EXPOSITION ZO lay. a. atin. da ies ay oe eee PN a ae outer tec A 4 saa ce I, 219 

CANO Aare eae ate arene eae kee acta Oe tee Pte AUER ii. cas el ae ee 1220 
EXTIOSILION, Ole rev hen thc Potro hints Sia Seale «os ceca: ean ae I, 244 

GAT OT OS ee a a ee ee ese Oe ME et gird anes are arene L246 
EXPOSITION TOL © seeee tanec, to Fe eteee Ree MNES S500 ime Senet Gace eee I, 260 


aire Pe RIOR siyssie sd ls ve cee oe tse RE Means tata s Cones Seles GAS ol eadqsr E 
EXO SHUI UR OLMIS ott fois okeleioh ole oe Me eeRteeteteste. delle crake Comm se time I 
CB AITO TIM RF Oe oo bala nav aeg als a te ee bey ae Vente Sele tego iE 
EXPOSIMOMMOR ye n:0/2.3 lost gicccye 44s REE Ei So «ot eet 1 
(CEYS(oTeh eles by Gk Oey an ee eS ane oo 8.8 i ES re i 
ENDO SHLOMO Lag ts c Solero. tears Cyne see eee ERG a8 RO faye tage I, 
(Conon Oe.» OO ya ae ene ee MI eS 4c. a Ae ae en 1 
EROSTEEOM EOL G04 his es Sof. ie Vaka) ess ook een se Me RS AE cies I 
CEI. ER ee PD ADD 2 ce RU A Ue ROO 1s 
KIO MAMOIL Ogee gis. icsy's 6.4: 4B: esgic. shape oe ae eee Are ee ae ee as }; 
Cosbitotie db) Cee ere cP rE eta nny A Ailey Seay anew ee a 1h if. 
ORT OSTELOTS SOL BEE 0 cd cs bo Siar th Fal ee aw Oo cece Seapets tena I, 
CaWaVal gt (Ys 4 FPR en SIE Re rte tre. Mer en A bE 
POSITION SO bef diste? Sop veal dBase vice Sacer ta Peg A eee pe oem i 
(Chinen thy» 55 Cie ae eo AE eRe EY Sn AUC rns rene If. 
RISOSULVONS OL speak oe4 fc a, 5 Goste cod ears Oe LS a Ue toh ee ene ene li 
OBOE EE 5 ik ON ere Pr a Pe al is vey RAT cuore A it 
EX OSHIONBOtw dayne {55825 Soe ce ee Re ee nes sp 
CENTIGSD, LIE) doh die ge gee oak ae POR RE ROCESS eT eet on cA oe If, 
DOS LANG ey eae I Te nines ae Minti Sas ning ge lis 
OAV OMG aa A at PR TR J ce aT ei eg ea li 
EXDOSILIONS OF pes Net 651 Se Soe cone ae ee ee ne i 
CEVA LIE So dex Sep aan aoe ih PRR RO re ED SP Nh rk Oh Pe Sek I, 
RINGS ON OL ees ee Yo fs ano 10 Sule tae eee ee aie Nae ee ele LSS1s 
(CESTEVOTTL EUS) 0) aL ee anh ee eRe cre eet UAV) ON EMER ILA Ua dy, A 
EXD OSUTONA Ole-.ine.k weer at ss aos ice ee Mae as So A ee I, 
(CEMYe IRON Sage eee en At Ran Rene Oh, oak Yak ie 
CELIO TIR AU merge tk RN at priate ae ocd 8 ati htiehidh ot tan ote Caalatcas Cheep eae I, 
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C1110) gn OLR E Gt | LC kN mre artes eh Ne) (ae wee Ma eS 1 
CXPOsitlon Ob culewen an «de Wy fies ones Meas ne ee eae a ce a iM 
GEAHON hse t eel apenas. 6S oi Pie Nea gte2d Mane: ws a-eee eS a Le th 
exposition, Obsiyy oat 6.63 ¥ ova Sa Sa nae eh CRMs I, 
Canon: 20ers Wek nameers ieee s fs Chad Bie Ces ee Paseo eee I, 
CXDOSILIONVON? tes. ok SE, eS ot Se Dy eRe. et I, 
Ganon 2aG eee Wee Oe ko Ge eh nis 2) Wi kee Se ere oe I, 
EXDOSILIGINOL js: Meee ayes een aye alee one ee ae ee I, 
CET V6 ap! 45 hats ee ONee, Salt dna A PROS) SRM er on ARIES Be gs 28K feu oo J if 
EXPOSItIONy OL ay eirys Fe ttc eh A eR VR, | eee a eee iP 
(Gi: 9 0Y 0) stp 0 PORES ARC R INC har ALB Crm POM Rt ba RED EE NETRA AA MIRE Gk nc ih 
EXPOSILION Ops s touetho sl .tataw iach erase GREE Ree Te cir hs Ae th, 
CaO ta Veet Nc eN ta Ss aE Ses ag shoe ceva ed ep coe ets a er ic 
EXPOSITION FOL yy net ee tole ks ey en mo Seats ano ee I, 
Oia sie) she's Ree Rene Ry AL inn Cn ign Mn Ned 1s RONEN Foret MENS, Ree RENE. if 
EXPOSILION PORT Mere AUR laules eect ooep ons vk Oe eRe Toh -hooe nat eae eae I, 
CATION 29 ub a toe cheers: cee hoe saere te nel Ut GE yi ie 
EXPOSIHON Ol) spoke eeethe st Soh Bac es pM Me sor I, 
(ATO OO ee Fash a ee Bars esse oa ts Latte ah ne gee mee Ee ae if, 
EXPOSILION (Ol: 2. cs ueee nie siete aot elo ile 
Manone a. eke niet ree acey cova dice 2 la cate Sica tec of cnet she 1 
EXPOSITION NOL peees. Cesare vitize als Stes ia ee side tut ok ae 1 
Ganonns? Sik ied bale i cokeunh aie okt een geo. oc \) Its 
EXPOSITION MOL pia a. coy die! ey alae are ee ARS cc 0s Soh ee If 
[OP Vales sere Lts ae aCe TR OT Renn MAC Hie A OS. 5h OEM Ee eel oh iP 
EXPOSILIORMOL ski jo cccter he feasts nck Eames voy. d's oho ioe ee ibe 
Can BA oe ees he ede es leh od Go Seaih avs SN ac at's «5 ocean ee it 
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EXTOGSIE ODI Ole ca oc hur he rer eee: a oe RR ee leas ee ie I, 635 
ES ONT BES! ose eae OR eo 83 SA a I, 686 
BE IOSTEL OMI OL itslas ates MOE os 03.5, 0 vest 4C ale an  O e Setn U I, 642 
OO es I og th ae Pt orb lt gS oes oly dag RUE ERO fes Se ee ae i 1 
OSG OCS LN ON) Sea Ae ee OE PER Ts wey A Ree Bic te Oe II, 24 
Cine ie eee ss, ets Oe Sie dink a! e505 nia Ral ote eee ee ee Se Tews 2 
Ex OStUOMs Oluz susgs ers hiiay ape SUS eagles Seles ees gn ee Mil $538) 
Canoe ee ae Ne as, elite oe Beret, Ue eee Cee ae ae LN bealare yg) 
EROSIEOMIOLae eee ike s, yeolebecsld's Uechclver tenes ian eakeet iced make renin II, 66 
COBTRIOTTY LS ot oe irerg aes SE a PP ee i gh er tre Aap tr nyt) Sabet Aah Li a69 
PROSIEIOUROL RS Te cle. easy eect rears orcas a eiete Sie ante ae te II, 74 
(Canivoniy 28S) ashe ieee Sm ie te nr ne aetna rte) Rea a nea ds Ab II, 74 
BRO OST OTO Le ee a 5icag a aGigis ps ae anetie ares Name CL se Lise Oo 
CanOuess oa... «4 aon. Ee ER eI me eT t ia’ Sule Reker ge ee eee II, 109 
GRIDOSHUIOIIS Ole rons 5 (eid 5 he 5 71S eS ae et pe eet ene, ae ee Il, 119 
CORN ATRL Cee ot ee Pe, Ri Kas ae ve ed LUA! 
PRTOSIUIO]) OL ea tay a. «4.3! mower reyeters ees One ons ce eR ROP renee Nh a kee 
POMOC OMe rs tet S io ald edn eoun Me er ee ae II, 166 
“CRAEYATS LATOS CMO) & WON CV AER Sea ADEE Pp conry A Een sia coe Raia tad 2 oe Nene II, 184 
COPS TE) ETE, eg te a ier ee Ae oe SG Ar er PR ark Tene TA Me evn T2197, 
SE KPOSIEMOR OLE Nae ca lue = © fe wsisy-+nie ten wae nue aeeho tie eta, ee Li; 207 
AO Nae tr pe cae 8 a dso. sn Ww mie peg ahd goth OAc ee Fie225 


ER DRISILION Cee arin. hokey wise .<-'-s cade po ahateedtadeencsne heel nek kake, ieee ae II, 231 
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Wann 9 Ba hi alci BRP REEL bcssk Teacher ce Bie oak ie Ib 232: 
EXDOSIUION OL y.# cee Meters Asis VAs dors cbshea asevgctea eee i eee II, 239 
Canonto0 ty, vie. cee ieee tee VE sock li ee A Se ie aah ee te! eal a Ihy242 
CXDOSITION OF Oe eere bebe 5 dates wists ee temt A oe eae. a eee II, 254 
CCA OTIND LC Pe cree etree ates ces 5 od od TAN PR SS Uh 9 ee eS Ih 257 
EXDOSIUIOM OLE Aaa el cig els ce ape eateries eee areas aoe ee II, 266 
CAG) TEP: 55 ee CP Ry ORE A OLE OPER MC Mer Sa RAIA Ts SRY. Il 267 
EXDOSIUIOI! OF f. 3s) anh ae eed ie ee ha et eee ee ame Meee i 2700 
RE ATIONM OS pe see kA cele aia eee cub Bale, adc, sale ottedl cna a) anc fe en LPa2TG6 
EXDOSILIONIOL iy am ieee We asata hd Nee ysia a Witch ines eae eee II, 288 
aT OMU OTe aetna ear er bg? Ns oR Rae eae taney) Gk Co Nsed OIE a eee II, 289 
GX DOSLMOMIOlL eRe 55 so die cee utc S Sakae Cale tna, pa ee II, 294 
Ganomp5oes ee ie ey wee od Lif CRUD geet [Sek eer Re aot a Il, 295 
EXPOSITION OL pte sca Sie cers wo isyainis Woe eae alte Gee eas eaten eee Il, S17 
Canon 256i hac oe erent ces hol beater aay ae cum aeee cece ee men ee II, 324 
EXDOSIEION OL bast omits eile wiotes cee iad tenis ieee eet on ei Oia eae eae II, 385 
CAN OTN Dy Fee ee aarti se een rah niay he eke nett Ac hte gh ee Nga gaa II, 837 
Can Gi DS spat eects, bo bba stole sock FAN Py me eS erates lio ila Ie ee II, 349 
Exposition Ol Sears pect ere ieee ie ae WA REE Tae occ (ce ee 11s 7352 
Ganornito9 a Aa ee ee lc By os Re CeO een erodes Sc ken aa ae IT, 353 
EXPOSILIOM OFS s ecie o ule sels wee Eee ee ee II, 358 
Caron rGO it Hite cic Peer es ig be totes eat Co RAPIDE «AL Go J Carrs ee II, 359 
EXDOSIEIONS OL iter om Mites kr ace specs bet ee AE, a, | eee II, 374 
Canon G15 e terencr tare ooo lee ee ee RR ere cen ee eee II, 374 
OXPOSIHOMOL AEM a ciL ym Gee ele ee etn kN eee II, 379 
Garion:. G2 hick mie Apc pere eco ieee Reker he rie Rapes en sede Eee II, 380 
EXPOSITION GER <)cn 4 & wie hack eR meee 2 52-5, AER eee II, 385 
CATION COR ce ue eet te we kee lk ce oe ee oe oo aa i II, 386 


@XPOSILIOT OL Ae io alee ieee epee el Ie 9 0 soda het See II, 390 


Ee Cae ih eb ok RTA Ao. has ONE: UNM SOL Gard Oc Laine II, 
EXTOSIEIOIOL? 22.9 Sees Gee 0. la RE Cesk Che ce te estoy WE, 
CAST OI TARSSY 2 NPD RPI es tego Re 1 UG a Bh eA i 
EXPOSIMOINOL «how a2 ot AOA Gis MRR PIN cdot LONE mae ee II, 
OTs OOP eal ee Eee ab eer ee! Laat fog ret ae ALTARS TE 
Ce GO LORY LeU G) 0 600) G hace ae AE AMRIT 78 a Be Stok Raa ci aren gee Aire i 
Canon law 
DLODOSEC se COMMMISSION A pos so Lp eraeer ee tea ree) dicate corer Fe I, 
COMME CISLATIOI Cs co cRieuk Alyy Slo cine arm Re ON eee te See, i 
Canons 


enactment, amendment, and repeal 


AMENGIIENC, FOL: Ole 5.0 ace ators ds glk oe Geel ese a ee ii, 
GANOIISOL, cron cc chong <A RIL one eo rane II, 
Gentiication sOf CANES < ocre aces aes niet g cacla, eee tees ry 


failure of committee or secretary to publish, or any errors 
made in certification or publication does not prevent such 


changes from being effecive sien. ei ee ore eee ee II, 
procedure required ......... sYovsh ere as ey sos, rane da Ob aes 8 si 
repealsor repeal no teenactment....1-.17 osha eee H, 
when canonstake ettect =) ..: dy, cates ee aes nee ieee Th, 

BATTER, ARADINICAUS ics 6 Ge i aS-8-2 dd be diacs oA Ee I, 358; IL, 


Changes in the territory of missionary districts: see Missionary districts 


ease ISDO Dace ieee. «sia os KAD pars tense eit ee ees [eo etl iop. 
Se BY MOTO VINE So 4.) a:'s.'s.Segaidn All ee REN EN ES reser ae ie 
EON EV RCASCut et Laird Sic Shexdicss 3} ) hv ed RR Ol ae I, 431; I, 
Church 

AcinaIssLONs OL AlLV INTO COUNCIIS S|: rccra ches. Seek eee iene one ene I, 


business methods in Church affairs: see Business methods in Church 
affairs 


416 


416 
416 
416 


422 
416 
416 
417 


160 


107 


404 


383 


34 
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Church (continued) 
church pension fund: see Church pension fund 
differences between Church and nation..................00. | ea 2 
first legislation on state of the Church, 1804................. I, 248 
mode of securing an accurate view of the state of............. I, 246 
National roe Apo ces. a chaleic uae eee ree ae a Pe ei bt a L336 
essential elements: Of »..2..s os sarah oobi Cie ee ee I, 34 
power cescendssirom GOd-4 “utes as 0 sc etm tee ae ee I, 141 
145) 9,0) 8 15 1816) Soha Ca GE May ean ere ee) ot A et Og 8 ore I, 248 
LILG eee nse 2. poets ho elgrens a lea So. Cee ee earner Ree oa het 
Church and State in the United States, Stokes..............0000- II, 196 


Church pension fund 


allOtinient limite One iiacte sige eee ae ce Re ee ne ee E270 
allowances retiring /..)a.\%. «vs degen ote ce en, ce e270 
ASSESSING 104. pouce 4 cl baw ct eh os cease olen aces Slat RON TREE ene 17270 
authorized to administer pension system.............2.0+005: TL 269 
CANON SOW Aiea a au was oo ion ob eh ee as EULA Fan. SE pon a ee I, 269 
enacted.) Ment. OO Ian to OR nas | Do osteo oe eo) 
TIGHT amencdets JHE ate As Rie ene Ste eee ee | ease 
clergyman in continuous Service ste ee eos oe 120 
first action towards provision for the relief of clergymen and their 
dependents. $7 }ic 1024S, REPS Eee emer oh Laer Ae Ps 
General Convention: 0b 1919 % 2444502 ee ee ee 1, 279 
Insurance Department of the State of New York, subject to..... [So 
MAxXiMUMN | PENSION 45.5 4 sno «5 sy seer ean che o's, a tee eae Lez 
MINIMUM? PENSION Glas sikh a ol hala hchese mE. tots clad Cee eee e270 
merger of General Clergy Relief Fund with.................. La 
Payments, classes Olek, iy hcheas as ees A eek «ce. ee eee I, 284 
reserve fumc.Ainitial aye. 5 cS elegy eee ts Ta ee I 271 
TOVALEIOS 2:6. ieh vcneee S ion otha laces ant esis SEAMEN Catat s. © crolc ak Sy e270 
V1 =< faye ane Ate RS A DEE a RAI LMI BR Gh |S RE PR RAT AS | Baar fal 
trustees 
how; elected (hie Us yee ee silo 6s bo ee I, 269 


may be bishops, presbyters, or laymen, or any combination 
thereof, need not be clergy or laymen of this Church... .I, 284 


Churches, consecration of 


Ganon OFA shes ttads waeerheetl aes ako ee} Oho seeds See 1427 
many statutes Giving LOrCeMtO pmetee eG at. eo  Oeeeeey I, 431 
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Churches, consecration of (continued) 


deed, consent should be acknowledged and proved the same as. .I, 


filed with, deed of alienation ase iret. ao eclsreends ale eae eet ene 15 

no church to be consecrated until fully paid for............... i 

no church to be taken down or applied to any common uses..... I, 
Vestivenotwo encumber OL, allGnate. ceria ste ote ye. terete I, 

(Ol evd?. TeyEl soya) eee a Ct ADEE * on! 5) GE ua hens ege emmnan Ute IV, 


Clergy and congregations seeking affiliation with this Church 


“Alien Rites and Provisional or Supplemental Ordination”...... I 
Dishomeot diocese, oversight with. . 20025... Joss oe sb 
CATHOMPOL ccs. TEE ee BEE ER Sete PON ee Is 
financial support matter for local authorities................. I. 
ministers 
Mone pIscOpally. Ordained "7, «1c. okie dete ee ot eee en aes lip 
FegularlyOrclaneds 41: chia scone sees eee) eee Ik, 
SEALS UETIO! VOLS oi4) eit gos ene nae Md an ee Le 
aversivht.anwintortunate Word ...,. = far) gee nena ee eye L 
property rights of other centralized churches................. i; 
status means a relationship upon which secondary rights and duties 
OSL OUTIO EC. tas sd titelcsctace uilens moan is On Ae te ee ee aes i 


Communities, religious: see Religious communities 


Congregations: see Congregations in foreign lands and Parishes and 
congregations 


Congregations in foreign lands 


BamOW OLPAk tens ute.) cls. LEA epee aed At Seton. C4 if. 
enacted to provide for an American church in Paris....... r 
pLovides fon counci of- advice ae. yew aan et ges If 


provisions now extend to congregations of this Church in any 
foreign country, except Great Britain and the British Com- 


TTVOLR CALE ih sac: ce. bu gles epee trees eer hata oe ae rae ie 
Gonsttrationvanarcanons, to: recogmize: Sita eu el reese see i 
CHunci-oladvice. and LUNCUONS 2-214 + he ke eee EMSS Y 


General Convention 
constitution, plan, or articles of organization to be submitted 
TCS el Far 25 ses ok So ov nn hos oh &k SU-ad'ed oy Saanowsc an ne she RER GT En ae (| 


337 
336 
335 
337 


335 
335 
336 
337 
337 


337 


330 
334 
334 


334 
331 
334 


334 
331 
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Congregations in foreign lands (continued) 


minister and congregation, differences between.......... I, 338, 
minister nominatea wy .Vestry’.\./. una ae ee aaeeate ee tees heed ie 
ministers 

chargedewithycanonical offense 7. ee an a eee is 

how;appointed f.). . << «/. w Geers a 0n oe eek, tee Tee If, 
new. congregations, formation Ofer aint cencaw ener era ns kee I, 
Omiciate;temporarlly, WO. Mays. sea kit. eee eae eee foe eee I] 
OL PANIZAUONG Oleh sc leg sare eee ete epee ets Sater RE A chs I, 
Presiding Bishop 

Mayiassien, CONGTECAUON waver. woh es eee ae eee Lc 

under-government and:charge of: Ac /:fy de eee cee I, 


Consecration of bishops for foreign lands: see Bishops 


Consecration of churches: see Churches, consecration of 


Constitution 
alterations or amendments. of. ..\:64'. shee see ee I, 
NOTICES TOL 1s aces te Pek Re EAE fe ee eee eee er a eee Lwl46: 
only by Ordersejiecss cies RR ede COE ere if 
federal'government tikened,t0, 4...) -.ot eee ee ee er iL, 
Courts 

appeal weourt: OF 4s tear; 2c eke ee eee read, a, hal LOS: 
joint committee, report to Convention of 1856, II, 310; report 
to,Gonvention (O08 LOIS es oc seeped ao. sc ene Ne 
laity, usually defeated bysvote Of. smear scrce sir eee II, 
CUESHON MOL PrOVICING 13. a) 5 ott eee OCs soon or veo en II, 
repeated efforts to amend Constitution to provide for..... Ts 

bishop, trial of (see also Bishops) 
judges,,modegot selecting “2 ta. sere fee cee. i 
JULISGICHIOIN Ts KGa oc Siar ey, es Ps eee fhe es ee: MOE 
CUUOEUITIY See Pe evens oaks hile. BAe gee Re Oo t,o leka colo ke ik 

review, court of 

judges, six must concur, II, 322; mode of selecting... . II, 
TUFISGICION G36 e 5 orc sic oe ME In ins eins Magee ME 
Provisions Clear :2.2).c,.oe per men ements he dole a ee Ik 
CIO Sg iceee sac eels SEs EM PEE ets coin §- 0c ce Sette ane Hy, 
Them bership dns vase an si seus gE EM ad Ae <u den A Mere i 


applying now tojall cours srngeeet eres sn hun ei Le 


335 
335 


332 
333 
333 
330 
331 


332 
334 


129 
169 
134 

94 


113 


312 
310 
309 
311 


299 
299 
300 


300 
300 
322 
300 
300 
322 
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Courts (continued) 


disqualincation, of member:otpoarda.14)s sa he. oe II, 301 
judge, relationships which disqualify .................. II, 300 
vacancies, how created, II, 301; how filled............. II, 301 
presbyters:and deacons trial’Ol htacwaeeeeteteit lee se rola Gedney) a Pe10s 
GIOCESADVCOUTTS a, AR ee LP enn, 3. ue aan Per 2955517, 
ecclesiastical court! necessary eas. 2... al). Bae). Hae II, 295 
PrOCeduUre. Of) e, L0ae | Si ee ee oe Peters Peres. II, 303 

RLEVICW OOUTESHOL ieee. dspstors ions eee ee eee Be. 295,317 


appeal, appointment of time and place for hearing and 
notice of, II, 297; in question of doctrine, etc., II, 296; 
notice of, II, 296; right of, II, 296; thirty days to per- 
fect, II, 320; to appeal on record of trial court...... 1320 

church: advocate... wr. a ete eee II, 298 

concurrence of two-thirds of court necessary to pronounce 
judgment, II, 298, 321; non-concurrence of, affirms 


CeGistomnn(. Eis eae ee en tet an toe II, 299 
Constitution OFF ¢-¢.+iigaeud eco ee ee II, 295 
counsel accused allowed een ea ee ee 1620 
jadgessemode-sof Choosing: «sare et+ eae aeeree II, 295 
AULT ISCLICTIONN OF Rate a ott Mega Pee cena are crane aren geo tee II, 296 
INCWMIDELS Ye ioe ein bel hee 1 NE ee ian 8 Core es II, 319 
OFaniZatiOns Orit) se Nae aes oan ee een ee ele II, 298 
DOWET OL tO. CISPOSeOl-CaSCes 2a. k trees eee ate ere II, 298 
presiding: officer? shal Ua ers oes teeta See eeeme scan ern II, 296 
CUOR UT he ek EAA en eae eres ene II, 298 
record, appellant to have, ii, 298; to be remitted to ecclesi- 

astical authority paw a ee eee eee II, 299 
reverse or affirm, in whole or in part, or grant a new 

EVTALMS Se). LP AE VE eee re re teeta II, 320 
sentence, ii, 299; no power to pronounce........... Nb sey | 
Shaye Ole proceedings: okt ee’, Oy Maeentrs ern ek Teo 95 
suspended, may *besctw# i.e ican nee were Per tar a II, 3820 
transcript-to be sent-to president of sae eyaen II, 297 
wwinatemay< come beloresea app Rien ed nee ar eee T2907, 

procedure 
ACCUSEC ITO DEsHEATG: «|; ss ste Pee a een II, 304 


board of inquiry, ii, 303; expenses of, ii, 306; proceedings. .II, 304 
church advocate, bishops making presentment select. .II, 305, 328 


Glerks swhoshall' bel. 30-7. ato eee ee eee II, 308, 322 
COMMMUESSIONE Eat ess Sic. ais sk ice Ree He bee ee ee II, 304 
BOUNSE erIO NERO ie vis eka «he 2 5h HR eC eee 1s 23 


CLOSS-CXAININATION: «: 1/5 5 30s oe ee eee Il, 805 
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Courts (continued) 


deposition, mode of taking, II, 304, 328; on what conditions 


TMAVADE TOA Cr cas’ Waseca 3EF CRIMI rene azn bate eae II, 
GiocesanyCourtsi es, sletul 1 SI ie er il congas II, 303, 
investigations preliminary to presentment; trial conducted ac- 

cording to. principles of common law. ..:...'....../... a1 
judgment, no determination disturbed for technical errors. . II, 
IAVEASSCSSOLS sb ike Ge isso ome egos Oe eee TE II, 303, 
legabadViser ss \exeiei3 wd useus Beate ae & ee GEE CRETE II, 
DOWEL COUSUIMMION) WILNESSESiee anemic ne wr gs ee Le 
presidents [eGie-e. 5.) s\ ae BRAS eo) elo eS Stat ape coe (INE 
presiding 'juidvei.). i) drs tite Os. A) ees ae II, 303, 


review, courts of, I, 108, 118 (see also Courts, Bishops and 
Courts, presbyters and deacons) 
diocesan trial courts, to review the determination of.. .I, 


Expenses: Ofcnrtes vhs sel « Ae eR ia. Oo II, 305, 
judges, power of province to elect................. II, 
TuUles ‘OE; 6 .sg au oe ok 0 2 Wen eee eee II, 

their membership and procedure 
CANO OE. sos ales oy 45-8 RR a RD: Pe yard See We 
Crapséy: Rey.ADin wince ei oki sews sa ee eee ere II, 284, 
Cummings) Bishop Gh. eA. 1 eee easier ee eee ke I, 


Cures, filling of vacant 


assistant minister, election Of...\s.. ...5. see ele ee: jhe. 
bishops 

authority and right to be satisfied of general fitness of minister 

elected siisssxrsstdey cat ara eee een BE IL 2Le 


duty of officers of parish to send to bishop name of clergyman 
whom it is proposed to elect as rector, before election of 


such clergyman, II, 209; notification a corporate act... .II, 

duty of proper officers of parish to notify bishop when vacancy 
imrectorship OCCUrS:; ¢ . ss) ee We oc ss ree II, 
may.communicate with vestry aan: 7 tea II, 
rector, during a vacancy in rectorship of a parish......... BE: 
Sections3iis) declaratory obthemriene ol. 04 24lsc cles II, 

call must state salary or Compensatoter ame aei-0.0:: x Ae kes oe re 
CANOTL Of oF decng bh oh ccd he ek ee Cane eRe emanee Ly 
efforts to-amend) int 4s ee ee et et elke, eee II, 


305 
322 


3238 
323 
322 
305 
304 
304 
322 


1138 
323 
314 
303 


295 


320 


377 


224 


218 


209 


207 
197 
207 
217, 
210 
197 
223 
197 
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Cures, filling of vacant (continued) 


bishop is not required to send, unless satisfied............ II, 
courts will not grant a mandamus against church wardens ..... Le 
England 


British bishops forced to surrender right vested in them, II, 
223; under canons of Church of England, bishop must ac- 


ceptlany. clerk injorders’.. = pacer: eee setae: re 
England, law of, at very beginning of her national existence, this 
Ghurehiaeparted {rout s4c5 ssn eae a eee eae Ls 
independence of the United States dissolved dependence of 
thetAmerican Church pon: 422 vance fetes iE 
mqualited minister; (ux At-ci ssl seks Ate yd cmos eee reroks 1; 
legislation necessary to repeal what would otherwise have been a 
Dart ofjour; inherited, disciplines: sue astm ase Ls 


letter dimissory 
duty of bishop to accept within three months after it is pre- 


sented, of minister removing from another diocese...... II, 
minister 
canoie4o) no. relation toselection Of 12414700 eee ee II, 
MOULVeQUAlINeC © 62.5) sec ciated eet tent tee ak eee UH, 216; 
settled when engaged for at least one year.............. 1 
DUNC OTOMITISELELILLON. \6 2h eserake atts Ue 5 Re An ee ie 
rector 
Wardens and -vesirymenpatrOnSas aseevee tees II, 
written notice of election of, signed by wardens.......... II, 
services of church, temporary maintenances of............... 1 
DTS CVE CUE ale Osa." fave) dak ce aah a 4, sR WS RTECS Oct oak Rap peo Ss 1 
wardens 
ecclesiastical officers of parishMasant.ce setts pn reels II, 
to give notice to bishop when parish or congregation becomes 
LCC TMM cio gio. Sha ara oh op Ghee ON ones ane ORE ee Re eee II, 
Deaconesses 
CMAN Eh ocd sy'.'s 04g bre anep ea rN a acl Tot ae eee “Spaeth it 
SV OOH Ta Te Vel aha 1 ee I I I. Bg) terres tal ty Meet IY, 
2 \St0 SO Te La ee een Reet ere ee eae eS coe HEI) ACh D Lie 
bishop 
if no rector or priest, under direction of................. ine 
EQEMGELLVTOCOTUCL® ss 5. 5-4 7 «ice 9-512) beaten er ee eee Le 
ERI ACY: Pea ey se Cae hs, i. os. dadicactp ital okies RA aortas to eee II, 


GS RNTOLSy cette Cea ee Ss ew} ae a: shes ee, II, 


259 
257 
260 


267 
260 
258 
257 
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Deaconesses (continued) 


efforts of Dr wanting tomty:... 2 ane. ei II, 266 

first step: lookingttowecislation si Heise ae le Mae ee eee Ty 261 
diocesan ir elatiOmmmemids pyet,15.0 eeelon eerie oe le ee nee L260 
duty 1S 0A Re ROS.) 1), SARA he mart Aer Ne Lee enero I 257 
CXATNINATION Vara oee a at ese. od SUERTE TRUER nee RANE DES Soe ul te II, 258 

physical’required ys \ite chee geet Ae eee alee 268 
experionce,evidence Ol Trequitedsy nt. Asad wees aie eet oe Il, 259 
LUTTACTROTIS oe bins BY ee ne vane sdk Cobo rsk Pee hme ce AD eS II, 257 
judgment or sentence, no provision for.............00e000. IL “267 
preparation) adequate: cis ax sce eee Hote MR ee en oe L267 
rector or priest in charge, under direction of................ ihe Ge 
religious)servicesadmittedeby nr. heae on eee eee IL 260; 267 

General Convention has prescribed no particular form... .II, 267 
resignation: Mise i wal ek ikead CA oes nepe ay eee Ree ee ae II, 267 
standing committee, recommendation of necessary........... II, 260 
suspended or removed, may demand a trial................. Il; 6267, 
testimonialserequired Gout iy.) tye. sence ee OnE, eee T2259 


Deacons 


abandonment of this Church 
bishop, duty of, to suspend minister within six months... .II, 385 
must give notice:touminister: .. eee ee ee ae II, 385 
no retraction or declaration received, duty of, to depose 
and pronounce and record deposition in presence of 


two'or more presbyters* 4-4-4 sere + od ee II, 385 
CATION OEM, eit heen ots ara are ee Eh 5051 5 cae II, 380 
deposition. alter six;months™se4,.00 epee re cians eee II, 380 
minister who abandons may renounce under Canon 60 ...II, 386 
LENUNCIACON hs nal heucuk hy Ok Ere Rae eos, POET ee oe II, 385 
standing committee to certify bishop of fact ....... II, 380, 385 
American’Churchysirom the; beginning = eet... . 2. sae Lie 6 
bishops 
angels}orsmessengers\ tots st ae eee eee po ee ee 1 aes | 
subject*to bishop who ordains him@aa-. 1... 222/50 Tee 232 
CANOD ORR Re UN Dare eee re ES 5c so L225 
ecclesiastical authority. subject to? terete ae iy 225 
ordination: see Ordination 
Presenitrnenitsyy False SNS, Me oe Reems (ais we akermaneele he cies II, 324 
MOGs Oba, oP ic he cae re Il, 324 
rector 


actuinder-direction, Of a2 econ tend cs fered @ ee en 1226 
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Deacons (continued) 


if there is none, to act under direction of a priest ... .II, 226, 
of parish or chaplain in Army or Navy, not to be ....II, 225, 
sentences: see Sentences 


transferred 
not to be, until examination for priesthood be passed without 
LECUCSE ]...5)95 Rushey) fe ieee Aho ors he pede L226: 
Loranother dioceser 44 5. } sc Seen was oe pi Madi TR Ne 
SEL (6) GAA oe oe an) Ala! | eee ee ener i 


(see also Courts and Offenses for which bishops, presbyters or 
deacons may be tried) 


WDSc E 2s, ac inbor a0Seet wis: « W Riad ele tolty DIRE Ne hes TI eae eck ], 
MO Cle Ce ym ISHOP! bY io uate) acd acayh's idee) Aor aE a ce or aan PCO ann te 
Diaconate, ordination to: see Ordination 

Diocesan convention 


approval or disapproval of a proposed alteration to Constitution .I, 
clergy and congregations seeking affliation with this Church, minis- 


ters and delegates shall have seats but no vote ............. I, 
function 

ended with appointment of deputies ................... Ih 

AAP ICTICUITIOM ts sukees coat ncds Buse ee een aah eee Pn ae fh 

Onlywtoselectwdeputies: a. ieliy tae se epee ae cre ee le 

OPC I OTE OEE 0s 3) tar ee esac hoi kiace Pakare eee eee eee ane P36: 

secretary to forward Journale ete seer Cate aE Re Seen ifs 


Diocesan courts: see Courts, their membership and procedure 


Dioceses 

eancrecation to;pelone tO sca. eee er eee Poly, 
diocesan convention: see Diocesan convention 

diocesan independence, theory of ................ I, 100, 189, 
CARN AST COTY ales ett Sek oso os os '0) Se secnny 2p Se SO ea if ae 
Epic _opate. provision for support Oli = a0) ee ees ae i 
FOrmMedof parts: OLstw0O, OF more: dlOCeses sae annem ees Pane I 
junovOntonra saistict and diocese’ 4: 2a. aces. ee aie A I, 


missionary district 
subject to Constitution and Canons .................... B 


232 
232 


232 
226 
108 


316 


97 


134 


336 


132 
131 
139 
138 
247 


326 


141 
87 
86 
83 
82 


83 
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Dioceses (continued) 


vacant) (Te aG Pe Seek), seni Ascii ROE ae, Ae eet | 2 
when. to*beCOmerachocese {Gist iek, pene eine terete eee | eets (0) 
new 
ACHIINISSION JORMM EAA oe. cc a ceri aper: ciel eR eee L782," 305 
assurance of support of the episcopate 2... ..4.6. 220... | bea 73: 
bounds of a state and diocese coterminous in 1789 ........ I, 306 
CATIOD NOL aE tes soo ase ee oka ca cane aes NLS Sar PERO aie aR le ee I, 304 
changes adopted an). OGS canes acceler abe pote neta een ne I, 307 
@Gonstititionvand Canonstol Weenie. ae ies ae [bene 
convocation may elect bishops and deputies ............. I, 305 
CIVISION Of existing; CIOCESe aie: as = ue, ere a eee I, 305 
limit:of presbyters.and parishesis.:...an:.2sses 4 eee ee ae 
primary convention, I, 304; how called when there is no 
DISH OP) ino ten soto the ree ce AE eo ek acre I, 304 
PL OVINICES ee at oe ne ero aat oe etk te ee nce ee ee I, 286, 287 
TEStricHONS ovis os Ree: Soo Le Lee, eee Tae250 
TEUTIOMN Ol CIOCESES2 «soy tte os Ge ea eee eee I, 305 
subject to Constitution and Canons of diocese ........... {50183 
ING yee YO reo oe Blue ere ee noe a te eae Esa 
TETLOCESSIOINY.2 £15 ECO S TAT  E  B SOn A eee cee bor 
rights ofydiocesan) andibishop*coadjutors..ce) ease eae). Cee | ee 
Séction/1 not, newrlawie Jeni eee cleat. Vee oe ig eee ee ne | 
Section 2, diocese desires to sever part of its territory ......... OT 
testimonials and diocesan Journals to be sent to secretary of General 
ConventiOng ad ox dee ogee Gee oe OR ee ie ee i146) 240 
vote by. dioceses no longer required ....0..0.206.).....06... I, 136 
Discipline 
bishop toypronouncersentence Aye. lees eke 2 es. eee ee Tpalt9 
ecclesiastical censure — admonition, suspension, deposition, and 
CEGrAdAUON erebeeacahs ecole sone ke ne ee cos o's) SO ae ee Lxil9 
salary of a rector during his suspension upon a sentence ....... i 


Dissolution of the pastoral relation 


bishop; wulttmate/arbiterand yudge. (ee pae s+. -ce ee ii ed Brey 
Canon.Of! 23% wee ee ke Oe ee Lit ee ae, ne II, 166 
first;legislation, 1804 :aemuan;. eee ee Wee ae II, 168 
not. to apply in diocese or missionary district where other 
Provisionwis made’ > 522m weet 2c, SMES. eet eee IT, PTGS 


Section 1 an affirmation of traditional law of Church ..... II, 184 


INDEX 


Dissolution of the pastoral relation (continued) 


BeOUImUGOINCRts 44,4215 Paid, ements Se Gi ys Stave nes dn eon II, 188 
moderorsettling? differences. teem ets cue, Vir NOLO: TEGK 
ReCaremasecretary, OL GONVENUION tOme. eh a ss s.50css + oda ee eae iio 
rector, not to resign without consent of vestry, nor to be removed 
UTS UL LNS PWV ALO ites Re Frc 2 pate ake EP Re a7 2nd ot) age, 2 ah hea TE L6G 
Dy parle SBIS MO cl< celts 44. eee te 8 a ete, oh erecdr i a Revie L325 
Domestic and foreign missionary society 
TECH ING cis, Powis ar oR Oe age a eli, 
Farm OLS CULE CUCONS: %-4.% Giapesk son 4 5 ee ee ee ee ee ad Wye 
OE) 2 RN ee ee en POY A a rt ema: ek Dt Pel OM eR 8 [e176 
CUMSIGETEC TIT: LOS hak. «. a5" cence teins ere each eh ed eee Le Pe oP: I. eres} 
Consutationot; 1,176. made'a Canon... ia.) RSE 
corporate body of the national Church until Episcopal Church 
TEOUTIG ATION Loo yn ho heapre abo le BR dere dae ete gy tae 3: Fe 219 
BSEAIDLISHEC ALG! O2 Ly Adri tere 1 +R ane RRA eee ae. ee 13658; 219 
House of Deputies, members of, no longer members of society ..I, 183 
INATOMEE RG > diols Asie. Goals BS sie a 4 ct Bore ol Ho eRee teem ea ee ei. 
National Council, custodian of all records and property, I, 245; 
powers.and. duties exercised! by! ty. asec eel ae an eee ee 219 
DENCCT SMa rin Sih ens « 2G BONS ARAN eT AE ASR eT OL Cee ier tyeZe 
PREPSUCLO TN CR cto fo Fe 0oE nd sn ta Pedorcae vend ra tacaleraiteine tevrsla da noble Re Wetebne Ma pSltS Coke Cea ae Bais 
ROCECEAL Vem Air iNio) Sian ds AS aah and ahaa Macabre ts ace Ree ee elas, 
ER COCUIOL aes Manin oo) ses Fu Loo ete A EO, Pera I ALA 
Va GOMIDEOSICLC IME T Ae) 2:3 J. ans CE Shc Spare Shs eke setae Ce laa 
Due celebration of ‘Sundays: see Worship 
Duties of bishops: see Bishops 
Duties of missionary bishops: see Missionary bishops 
Ecclesiastical Antiquities, Bingham..... FE 7567,05(3, 60105 112829 a 1164 
Ecclesiastical discipline 
AIDING PAOUTIONS Hoes x15 a4 aespad. ave Teeee tye Me ons Uf ke yy, 


Enactment, amendment, and repeal: see Canons 
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Examination for admission to Holy Orders in special cases: see Holy 
Orders 


Examining chaplains: see Board of examining chaplains 


Ferrando, Rt. «Reve Manuele on 2h «seen Spr ee a aes cy hea I, 61 
Filling of vacant cures: see Cures 
Wisken vin Beatty eat. ate |r: cle ee ae I, 265, 329; II, 208) 209)°22 
Foreign lands, consecration of bishops for: see Bishops 
Horeron missionary. districts; deputies)... ssa... senna ine ens Lab) hoe 
General Convention 
ACJOUTIUINENCES i dogs shes cil aed eee econ Jane, se eee ates OR ae Ll oweor 
CANON Ol fice od fonds nest Bias) oe cea eae 2 tal nese ea tee ees eae ee ae I, 145 
canons, not function of Convention to interpret .............. I, 329 
conferences CommittGes © oj..c)2 5:42 cite en odode sa tins) al 5 ee I, 80 
conservative: DOdy wii sibs vests hut seen ie reir ee tdi ey een I, 303 
Constitution, powers plenary save as limited by .............. I, 93 
CLEALCC oe alee seh tate ah oe Lice Sn aie maw Shame Re ety lak ne ee Lao 
CXDENSOS beste ut Caen ety aeieie trae ieee Cee nih cs See ree P1525 570 
historio grap Mewes lecs doen woe spray teal. cal aae sn ae edi I, 149 
Honse'of Bishops, membership (74 .-.-)-ee ees ne Te 3 
joint resolutions, force of, I, 857; nonobligatory character of ....I, 360 
MEMIDELSNIP Bess frase a ei ese suede che Peale ol nena etn A ee eli arenes Ix <3 
National Council, joint session for presentation of program ..... I, 224 
DOWEOr he ee coe cus aera diene iche sev euent Ie coleman rete ce nee ets I, 93, 142 
two theories concerning, to enact legislation............. Liaos 
unlimited powersof legislation. cee... Ae eye cy oe 433 
CQUOTUM) (35.0 dei, Rees Ls nce ape nai, ecg 8 Aas rai 8 as 
TOCOVMOT Hoists else al pera Aer ee ee) ea ee I, 449-51 
TOG@IStLAT ARS ovaries nek tin Mngt iis ea ee eee Soret I, 148, 149,-157 
secretary 
and treasurer entitled to seats not votes ..............-5. I, 147 
election -Of for) Wok! «+: lense hana te olen tial aaa dae Hanae I; 170 
of House of Deputies to act in event of vacancy in office of 
PIESICONE +3) cacceh oo 5 Se chy ais oem Rovahal. shes, <eapecemen ener I, 147 
Coke anit tes yates vest os en ce sr eee pee i I, 146 
special ‘Convention inglS2)) nes) siesta tree oer eri I,, 155 
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General Convention (continued) 


Specialsmeetings,\ 1, 147, 169:,deputies ta) <))..5. 5, 5.4 es wl ns 3 I, 147 
succession in case of death or disability of Presiding Bishop ..... I, 4 
tineranelplace.of Meeting... ..08 sews ts ssc, 3icos + Sl Aa aet. I, 5, 33 
PVEASUTCY Sede Hodet lose! ay tahchs/ hee ee stole ote Dao log 15S 
Vacancies, HOW? SUpDlICd 3) 1s .c.3 arene MmentTaee entatels oo” oh whee 22 Gece ai 6 I, 148 


General provisions concerning candidates for Holy Orders: see Holy 
Orders 


General provisions respecting ordination: see Ordination 


Gorhanmereathe..Bishop: of Exeter 2 gas.2na enna aaa eee eee Ty 212 


banca dG “AaNay.cccr.de nated acdc tie ba AS rage Ctra aye a aaa Sree ere wee A) ie: 


Hawks, Dr. .I, 56, 66, 114, 115, 130-31, 318, 340, 351, 452, 468, 491, 
900;,009:. IL-7, 86; 138,172,214) 226.277.4362, 364 


AG My Traps tS AOI) es yisecy ity $ecigs (alse sa peas Rae ees he dee cen oh ee ae II, 362-64 


lO ae UCP Ci. Si) duets Vein tae see ly 10,,66, 12057 150-3 13125352; 
497 Ii, 91,212, 2907 367 
Holy Matrimony 


haptized vat: least-one: party, to. be.v iad = fades src yste te ace stave I, 355 
CAvommoi4sOlemiiiz ati: Olt ost) % 2) dae yet vce tee epe cece Peas aes ee I, 354 
fircteenactuacnt. | SOS 2 tava te oe ead are hee ee I 35% 
IIBILSe HESENCT TOT <., oo asin ag) cs epee eee ated es ee eee ee I, 381 


OOS Ueretained, Old. DIOVISOs)...c. via ear ees eee geval 
commission recommends refusal to solemnize marriage of any per- 


SOMTOAVOLCCCU ree: ot tio cue neh cect uauek tae cane cer tas cee Oe I, 366, 384 
compromise with those who desired no remarriage of a divorced 

|STARNST TENS hahaa eR ORR al Nahe tales 15 ayy Gales pane th I, 365 
CORGILIOTISNINE A a ed BP Sate BH eer ae totes See ee, I, 354 
declaration by the parties to’a marriage .2..¥. 2... 6. see... «2 I, 381 
General Convention, first engaged attention of in 1808 ........ Tso6 
PRPLIORLIIVIETIUS( LORS AIS Ss sain cee Od RI Cy ars tee tee ea oe ee I, 354 
OStATE LIONS PCUSODAN to of hence Gs ete tenia cet em teeta ae ag a eet I, 355 
futenhion declaration and notice Of Ni..nt See one oe os TwSoo 


joint commission on marriage and divorce 
TEDOLHLOL LOG Mi beter. lo! 0121 Sake aaa ears Oe RR a eral I, 369 


452 ] INDEX 


Holy Matrimony (continued) 


presented a complete new canon, 1940 ................. I, Sie 
report Of LGASaeeA ec. LSD He Ma ct a E376 
report: Gh 19AG wes, +.t.8 ces .rctitan tects Mee ee, ee ae I, 377, 386 
joint resolution of Convention of 1808, never had the force of law .I, 361 
legal and: canonical requirements ».s:4.\.-3 5 Soe. ee ee I, 354 
Mattheansexception repudiated) o-ta..a emcees oe eee eee | aes i 
ministeranay decline to OfiCiates. ane eee, ene ee I, 356 
OLN ULNi Ri? 1514 Sa ne ty UH RMR oo. BIN Seine I, 359 
Phisters Ganon. 5.2. Wes a ate eden pect eee chats rene el cte ere L377, 384 
register, mairiagesto be recorded in >, ocean) fete eee Tl, 355 
Peguiations ‘TespeCting aie ern oes, wes assy ee tes eke abate ee er re ee I, 382 
application;to bishop for judgment/ar44 3) ese. ee eee I, 382 
apply.only to: Ghurchanembers...-.6 ne eee ee I, 382 
bishop or court towenderjudgment. ee eee eee Er3s2 
judgment to be in writing and of permanent record ....... I, 383 
TEStLICLIONS BGs, Wea oe ores Bed Se AES I, 356 
special committee of the House of Bishops on procedure under 
marriage legislation report, I, 386; two constructions ........ I, 387 
WW attley SG@ anon serrate tes 1.5. Welemhn ers REMC e eater ane oe ae I, 376, 384 
RAVILTIESSCS 4k ite Ws crew UE GSA RUE menes RIeA eee ee I es 535) 


Holy Orders 


candidates for 
bishop, action of, after receipt of testimonial from standing 
committee, I, 486; if testimonial approved, to record in 


|s10Yo) CRU RMP NPP UR Irn it AD Make Siecle iy aN Rk BE Obit yd vo I, 466 
CANON OL eee ated way kee ty Cee es: era eee I, 462 
first legislation, 1804 tte erent es So. oer ce eee tao 
none more often amended and revised ............. I, 466 
proceduraltet cet eds trae eee teers a) Re Shee en I, 489 
certificate 

further required: s os cia eee eek 2 lle ae I, 464 
if no: parish-by whom signed gears... . 4 oer I, 463 

if parish has no minister, may be signed by some pres- 
heey CeCe Sener, i none ce BENET. I, 463 
sighaturestoibe attested, seen th. --... a8 yar eee I, 464 

to be made to the standing committee from a parish 
whereitheré tis no ministeme ts « 2 Seis eae: 1 472 


DODD. 2 os 0:54) Scie ee mae <p 0gSiich OL, Ie ee I, 464 
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Holy Orders (continued) 


general provisions 


bishop to have superintendence of ....... I, 489, 491, 
CATION OListena uh at bs cece ae tks od ois. eh een as: lis 
diocese 
attending theological seminary not a reason for 
change Of canonicatestacnce rs... 2. 4s eee. Ih, 
candidate to remain in canonical connection 
ia La OE oe CONN ch sr. act Rpm eter ane I, 490, 
must report to ecclesiastical authority of, four times 
Pik (22 | le PR 2) cine cays Sut Lt I, 
examination 
may be dropped if he fails to present himself within 
three: years: t.it 26 gerbes eae eases Ay 2 if 
to present himself within three years ........... I, 
General Convention, candidate not to serve as deputy 
LOM a 2 PRA Aho ste eee a eee rene I, 491, 
letterseclimissory = nays NAVGr a dicky Sess cet te I, 490, 


rejected candidate 
cannot be ordained without readmission as a can- 


Cid ate pty so. Wao eo PerArad ee ee ee ae Ih 
to renew candidateship before ordination ..I, 490, 
Teports cach Hmiber Week cere isa-ew eho ce ee oe if 
exact GG: .Selerssiare cs tpeb Mesto hore ren eee NE Pee ee ie 
failure.tommake) 2 eee PER 5 hear ee eS if 
standing committee, when clerical members to act .. .I, 
Stuctyearicl!’ CONCUCE -OfMa a sant te eee eee ecto folate 1 
minister, of another religious body, application of ........ li 
normal standard of learning and examination of candidates for 
to be examined by bishop before ordination......... i 
. LY person 4.4) PPR IRN Ay Mien wer ee ee ann eae ec lik 
CATIOUCOE cs AS PE ee Te ee eRe en ed aT hte et jh 
governs ordination to diaconate as well as to priest- 
Hood. SSE co OE ar? PAO TI + 35 ih 
deacon becomes ipso facto candidate for priest’s orders .I, 
dispensation 
frony, Greek? 4.0 ob (ae Gee, es oe. iE 
powernoly\./°.5 ee AORTA an Se ee a, i. 
examination 
by) bishop.in/ person. o.oo Sree. « I, 
trommother Christian: bodies«a.0- ee oe eee... 1 


limited, for Deacon’s Orders in special cases.I, 507, 


504 


489 


490 


493 


496 
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Holy Orders (continued) 


presenting priest may attend '.)) 2925.) ...0. I, 508, 
required before ordination to priesthood applicable 
to candidates for the diaconate ............. i 
seminary, not to supercede canonical examina- 
TIOVIS Fol oui. 0. sig Rotel she tare Cae ees oak eee 1 
SUDIJOCES: OL, «<i viet votminne saa Thee deeegthant etac: eae ee ee if. 
ministers, care in early days to have minister prepared 
FORIWOLK Burt Sao 8 Peres toe 5) ieee ae ent ae ee I, 
perpetualediaconate. ex.s ree hee nee 174935) 
subjects 
electiver sid tet-aks ae pan orn nea fs 
radualsadvancesn List Obie miei oo cea ener if 
inwnormal Cases Bae arse Os ARS ENE es eee is 
parish, none organized where postulant resides ........... Mf 


standing committee 


certificate to, if from parish where there is no minister .I, 
fOrmeOl testimonial trOnl Gan ee ree ee L465; 
introduced for express purpose of judging fitness of can- 
CHO ATES Wop ether ns wien Pa pie dire era ne eee 1, 
moder or applicationtO cetacean eee I, 
examination for admission to Holy Orders in special cases 
candidate from other Christian bodies ........ Pe D40 ODD: 
CATION OL gt 2 keen he eek a et egal Peter eta tte a yey at es I; 
MOCHICAtION.Ol Canonns Osnwwiy ma wer a ee I, 
deacon 
if to serve within the United States, special examination 
inaits, historycand ;COvernmentarer ics. ch.yete ee eee i 


who prepared for ordination under Canon 26, Sec. 5 (d) 
served two years with good repute and success may be 
admitted to priesthood without further examination .I, 

letters dimissory shall not be granted without request in writ- 


ing ioftthes bishop jaiacentae Seer st wi viereec cee 1h 
modification in normal standard of learning and examination 
of candidates prescribed by Canon 29 ............... i 
record of modified requirements to be kept ............. 1b 
requirements: mays De MmOCINedipeer lh ane hie r 
when required: 2 ps3 Fi eee eed oat oa esided eicuaee I, 


Hopkins: Bishopalacge. 16 eee cs if 


531 


509 


508 
505 


531 
538 


506 
534 
534 
473 


472 
483 


467 
462 


556 


549 
555 


555 


555 


555 


555 
550 
549 
549 


66 
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House of Bishops 


amendment must be adopted by a majority of whole number of 
Disdopsentitied sto «vote 1. ce ase ae) «alee ahon aca I, 188 

canons, no power to put into temporary effect principles for the 
effectuation of which the enactment of canons is required ...I, 336 

equality with the House of Deputies in matters of legislation ...I, 12 


FHCMDEES HTS ks Oe U lL eLNEaL, a oso ou RID Hemet og oat aces cea I-38 
CUM COT MUNIN Renee cia sled siren tes PAD ole: so Sa PLM MON EROS cst ot Sousa nd cs | Rs ad ie 
retired pishops excluded, 13:23: voted eee he un sate oe owe ale | eae ty 
SCAURAMCIEVOLE ches cls BP hort: oo) ora en I ee opel ee aed nee foi4 


House of Deputies 


amendments 
must be adopted by a majority of clerical and lay deputies of 
all dioceses and missionary districts entitled to represen- 


CATION <> 5 Soy, Ps a ee ce ee I, 188 
to provide for proportionate representation .............. I, 36 
clerical and lay deputations represent diocese ................ I, 35 
domesticumissionaryi districts 4°... .< ¢s.6 see oe eae eee Poo 
hoes CimmmmisstOn any. CIStTICtSsei-p7-n) cee ek eee ee ovo 
WAND OLS ONS cess os, $s) ath, dds settee A ot hy eae eng RL tees rear eas I, 29 
non-concurrence of orders, I, 38; question lost by ............ I, 38 
BES AMI ZING: Ol ek tite nye a? oy Sch tyke eg a ee a I, 145, 168 
CTC ON RELATOR Nae ee te) Beet ely Boe CPP An ted A kee Ls Da $25 
CE CURR ENON wT) 9b UY Se aN Eee Paes Oar IMR on cles ce mtrey Prmee Lew 4 
TUTE STO RL OLCLECLS scx oi wk oii Eee uke Ak ok Mee tala Pars a ON Oe a Poiana 
secretary, to act in event of vacancy in office of president ...... I, 147 
to be made secretary of General Convention ............. Lala? 
ZORA ke RI ee tear Pv eu ORER RC Pah og ane De iy 
vote 
DVZOFCEIStd..t):)...., cys onan eiers tee ane eeu ier: Geers vane bye 
GLU ICLE Cm seraicoy cs Yo ey otig deta ke RR a ele ek ee TeaG eel c 
TMITICT OLS cscs sc eee ethe ke Yee en RA Eo een ly 24 
WHehsMajority, Shall, suthceg a. epee tee oes 1G ts) 
NUM OLCH PME: ios sacks dace, ON MR) ie oes epee Sed eg ea TL 82 
Ne OMETINA ee RL ins a Es i GAs w took Me ee a ee ee Bee ae 1.2 25 
Hit Mey, (LOW Op tResOnurch.. 2.2 aus eco kines eee en en ee I, 427 
UIA RCOU es LOE vigc say oh tics «bs. casas, 2. cp2c sects ook De onan eR clea Pel25-o li 2266 


[ZS 1 S715 V6) 6 rac gk COR chase Ae Oe REE ALA Lae cA ie (ei Gh Whe 


456 | INDEX 


Jenmings'v..Scarboroughits...1...%. 4.006 ce te oe ee II, 186 
Kemp, IRV 2 DIT: acct terete ee gee rd ot anise ue PM5SOS1IS Ge 
Kinsman: Bishop Migs peine. 2.1 oR ee ae ee II, 379 
Kinsolving, Rt Revebucien: Lee «ci x's eta & & oe ct 1 o6u 
Laity 
bishop 
only required to institute an inquiry when complaint is made, I, 352 
reference of Goubttul Cases tO, ...41...0.5 ee 1, 339" S53 
canon of regulations respectings. aosvi. <1 u- eure) ear ee ee I, 338 
no law on the Church’s ecclesiastical statute book so universally 
disvegardedsas this, 20%. snaie oe ca ees ert eee: I, 349-50 
provisions are mandatory sn oc te eee he. ee ee I, 350 
CETLICATC DIALS, 8 Sta eet con ee screen ree Fah eee I, 338 
communicant 
bishop on receiving a complaint from a repelled communicant 
mustrinsttutesaninguiry "2 ae ee ed I, 343 
entitled to restoration if grounds are proven insufficient ...I, 351 
first legislation of General Convention regarding removal of 
from onetparish to-anothersen pe eee ee een ane I, 342 
meaning of terms communicant or baptized person “in good 
Standing «remains obscure We eeweee ee I, 349 
minister. should act of, be Teversed eee ee eee I, 354 
of any Church in communion with this Church to benefit . .I, 338 
TEDULSION’ Wes ee os eter ae ere sen Ce ee I, 339 
if confirmed by bishop would be binding upon every 
clergyman in diocese en anaes eee ee I, 351 
restoration’ bya bishop ofmepelledige ee ee I, 341 
enrollment ofslcoss: notce Of 2. een cee oer eee I, 388 
excommunication, neither General Convention nor any diocesan 
convention had ever provided any “rules or process” for ..... I, 340 
JUG SMenE In writing, iho. Soh se Poe pe ee ees os ows Semen te ore I, 339 
minister 
directed by the rubric to give the cause for repulsion to the 
ordinary within fourteen! daysmeer ).,. 60... 1e. ee I, 351 
parties to confer with, if marital unity imperilled ........ I, 340 
power o£ asonly*suspensory gape... sn eo ene eee I, 351 


repelling a communicant, should signify the cause thereof to 
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Laity (continued) 


bishop and obey his order and direction .............. I, 350 

Slander against, himselt 2 pwre es cere thee 2) slo sleds wiageleh diy. I, 35; 

rector, learning of the removal of a member to another cure, with- 
out having secured a letter of transfer, must send to the minister 


Olecnat cure. a leterOLAaVICe”, sac ee: o's oe I, 350 
FeCtororsministers.duty Oras: |. peer a trere aes aka cat bem I, 338 
TEMIOUAMOL erste. ek Ss Sime Ro Soe Oh re OG I, 338, 350 
rubric is almost an exact copy of that in the English Office...... I, 350 

acuimonition must first, be resorted LOmmewete itis etatat rae P4351 
Sispectec mmOt Holtlyeta ben «sev. teen minuets. vavdeke O41 
AEEUICEME SmRMIOISITOD) 22.0.8 ccs ors shecyl's a eta ee eRe Ne MN et ENS F I, 33 
I EO Ren CnUurcl,. FLUMpHEEY $:....".'s re se het tee ee Oe eee Vy A427 
Mean TED COM BISHOP cakes ect & stdl sanitercsss ts sheeteneta ree ecu et eee eee I, 269 


Lay readers 


addresses, instructions, and exhortations, permission to deliver with 


speeralicense, of bishop ayes ces rete ee a eee II, 248, 256 
CALOMMOLEEE TT SLE 5 Cla lers cue Rn store hint siete ahs tt tend ee een oe II, 242 
Canon 10 of 1804, speaks only of candidates for orders as .II, 244 
ROTEL PATTY ee 08 5. 5 eistea Feet ceed re oe Ae SO ay eae Ua II, 250 
dress appropriate to clergymen, forbidden to wear, II, 256; custom 
Rom ear, CASSOCK ANIC: SUL PUCOaaateanctans. aaeasr ets ishororisn a giuse ie RRs II, 256 
eecesiastical authority, SUDjECLLO St45.5 s cya ete aed ieee II, 243 
Holy Communion 
emore torallow,:to deliverstyi 6a, aa a ee ee: Ee 256 
PAS LATICO G5 9 as Sea Le anv area ar eae, 3 eect II, 256 
licensing: otato, Administer eon) sere cee me. oe a ee I ol 
Male communicants COPadministers . o.cecs hele cite hi acd ccs Te 254 
WensOnsmmeninisttedstO TOAC. . culate oniiray seer tie eels cco. MWe 248 
license 
any lay communicant of Church may obtain ............ II, 247 
fora Cdehnite: time. -.:.* «toni koa eee ee ae ee II, 248 
male COmMmalniCant.ODlY saci aac we et ecee ee e II, 249 
none to be given for conducting service in congregation able 
tousecure ordained minister’... se 25 1a ee II, 248 
ROCHE COM irks a Loot 50 sha <a o'seisnn ees Se. una Tae Seae ee Mee oe meee IJ, 242 


standing committee grants, when acting as ecclesiastical au- 
thority sate i) ee ae See ae ea II, 249 
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Lay Readers (continued) 


mode of conducting service, directions and restrictions ....... II, 243 
part of ecclesiastical order in earliest ages ...............0-. Il, 254 
Prayers Book, *partsene: Can read wnte.me serene. A aerate eka: See Il 255 
student in theological seminary must obtain permission of presiding 
OLICEEN oto eee oes 2 3 sb zeens a eee ee eee II, 248, 255 
women as, joint commission on, II, 250; licensed as, from 1871 to 
L904 Maes fa ot agdies pee int s (eta wie bag ee ee II, 255 


Liturgical Commission, standing 


Book of Common Prayer, duty only to collect and collate ...... I, 419 
GATIOTE OF 2 oie eee hak tae e Oe a yee chet ete HN Te Rei ug Veale aor I, 414 
CULES. Off ce'as5 Sesotho i acct te auc ae ae AE ge ee eae I, 414 
CXPENSES nih crite har ei stcoie ite urg te len A eA Re ee eae I, 414 
functions have evolved beyond its original purpose ........... I, 419 
how; composed cy) eye tanec tote ener oie. een tet a ee I, 414 


lawlessness in the conduct of worship, I, 416; no action taken ...I, 417 
lectionary and psalter, prepare and present recommendations ...I, 419 


Members eappoMtMentol A hawenust are ree ee eee ee tee eee I, 414 

OL CETS xpd oA lee orien cuekt eye Lone ead en NR oe aaa ae ee I, 414 

special occasions, prepare Omices fOr .)) ue een ens ieee ee I, 419 
unification of conflicting opinions and philosophies, can be a means 

OLE 8. cig ate cot om tiaras lee Cito, Ad eon MMR ee ae Ae en I, 419 

Ploy Bishe pe tecstccishecs ave it ep aeacrs Ore ae ene ON CE Gan a I, 230 

yndiv sMenzies hind. Ste cote wether omer ie eens ore II, 159, 185 

MeCoaskry; Bishops ca. c)stet. whole ee ee ede oe II, 38, 39, 379 

Molivaine Bishopicsst..ccua: io cde avers shee late eee ics aioe 1 56he7 

Macquery, Rev cNir rate: csc als cee ee eens oe toes ak II, 283-84 


Marriage: see Holy Matrimony 

Mason V2! MUnCaSstely feed cocte a 0s x epeens, «ee Cope meen sya can Vee eran ke I, 329 
Matrimony, Holy: see Holy Matrimony 

Meade. Bishop bitte rat ween etd: lopment soca cetera POO sil aeoo 


Melish: Draken tye ethos eee, eee. ot rset I, 328; II, 194-95 
(see also Rector v. Melish) 


Memories of a Happy Life, Lawrence, Bishop ..................6- I, 269 
Ministers (see also Amenability, citation and attendance) 


absenting himself from diocese or abandoning the work of the 


ministry 
CANON COL eal aps Sie 1S See Se els. ic ky II, 386 
fins tyr. G4 Vusyots leanne A eG eae nee t kas INCRE Ih 5 ats II, 387 
Canonical domicile Sess, © ove aermnn ernie ase. fy. Ua II, 391 
House of Bishops, name of minister to be sent to secretary .II, 386 
Presiding Bishop’s list, full effect never tested ........... II, 391 
reasonable provision for his support’): 00,0. 452...5:-- II, 391 
standing committee or any two presbyters of same jurisdiction 
mayoanake;presentmentt eerie cers e eee ee II, 388, 391 
trial, if without satisfactory reasons, to be presented for, I, 
SOG: ON Glowing Grounds <2, 6 eee eee II, 390-91 
admission of, ordained by bishops not in communion with this 
Church 
bishop to be furnished with satisfactory evidence of character 
and «theologicaleattainmentS useannr amen tea ee oe I, 642 
canon of, I, 636; no canonical provision until 1882 ........ I, 688 
Gertilicate requireds: ..15.gnete een a acer ees I, 636 
clergymen, reception into our ministry, already ordained by 
bishopsinithe apostolic succession eae ee I, 642 
examinations 
conducted by bishop and two presbyters ........... I, 643 
MOGICAD 90 6 PE eee alee LEN Oe ee ee ae ee ee I, 638 
subjects OF SpeCIals/-.0 star eyes ter eee age, I, 687 
promise in writing to submit himself in all things to discipline 
OLECUISKONUPCh Aca hoe Premgedeeert al mato ene err nes Tae eget, L642 


reside one year in the United States before taking charge of 
any parish, I, 638; if a deacon, one year before being ordered 


PRL SUM acs so: aces see fee er ape Got ence ee Wenn one Secs Sheek I, 688 
standing committee, consent of now required ............ I, 642 
Somactedeornmmorality, 1. ay CivilLCOULt wae. hiya i sdstas a cae © Leite 
duties 
alms and offerings for poor, II, 122, 162; almoner ........ The 
baptisnmorinrants and childrenyay emus igs ei ee To 21 
bishops. visitation, to give imiormation i iy aay. ae ve ae Tene? 
BATION TOL Gar: Shes dee les: ae. o. 3) 4 lg a Tene che oR nee ee Bemead a EE 
communion offerings, not confined to poor in distribution of .II, 168 
confirmation 


list ot names to bishop; betoreyagey. eee ee 1G] 
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Ministers (continued) 


preparatiomiorss sie iis Alaa Cores, oes ea cle) 
DULPOSCAOaeie ech ioe! We ae! ar ey neg Le ee TENSLGE 
congregations or churches in one cure, two or more, II, 123, 
144 = exception. 2.) yo. ws Sn ei oee nae e I, 2s 
diocese 
canonical residence, requirements necessary to gain . .II, 164 
no minister can officiate in, in which he is not canonically 
resident, for a longer period than two months without 
license from ecclesiastical authority ............. II, 165 
obtain certificate of ecclesiastical authority before remov- 
Ing sintO aiehsse las Ae Rigs 8 esd ee de Pe 1255064 
person refused. ordination.in any .......).....0.6... Il) 125 
election and call, difference between .................. II, 166 
letters dimissory 
ancientseanons! “tiem ticle et eee ae II, 164 
duty of ecclesiastical authority of diocese to accept within 
threehmonthsiek lye eile pee: a ea II, 165 
if not presented within six months, wholly void ..... II, 165 
when need not be accepted ..............2.0008- II, 125 
license:required, to ofhiciatey,,...2...c1..0, Wee Raa i, 126 
missionaly, cure; 2 yavlerhictoni ze: ahs epee, See oat eee iy let 
not to officiate in another’s cure without consent ..... Teo Ge 
Office of Institution, confers no new powers ............ Il, 159 
parishes or, CUreSsi.we: ieee? fla spt oe an eke agree ne eee err 
pastoraliletters 'toredd tic a -e Meco ieee Saeed cp) ene II, “122 
record4of otticialiacts jo, 8: co eon ee li, 163 
rector 
all other ministers connected with parish under his au- 
pLNOLICY | al Sesto fyedeias ae cae ae ec ks) og see II, 158 
ASSOCIALE 9 25 foie aicasneeue tt tee oe ee lias 
control of worship and spiritual jurisdiction ..II, 121, 157-58 
CULES Ghee. coun cc Ata SE eee I 16i 
Emeritus. tnd er: AuLhOvitys Oh seemed. «3 cs so see eee II, 159 
entitled to use and control of church and parish buildings 
and all things belonging thereto ................. II, 159 
exclusive control/of Sunday menool... 2.) sane o II, 158 
first: duty instructing childremmmys «2 ..). geen reas Il; 16s 
head of all guilds and other societies .............. IT, 158 
register 
data-toi be recordedsin'marisaeten!: ¢ fz. van eae ee, II, 123 
of baptisms to be signed by. officiant ...).......... I 1238 


to keep register of official acts ............... Tinh? 


162 


INDEX [ 461 


Ministers (continued) 


services of church, neglecting to perform .............. IE 
testimonial 

date when transfer shall take effect ............... II, 

EOUILIZO LPR ETI oe EN cr Rss (ote ral arene or < II, 

obtain, when desiring to officiate abroad ........... As 

record: towbe:kept. +: 32: 5. seats tes fcc oe ete ee II, 

to present to ecclesiastical authority when coming into a 

diocese: orPdistrict =": 0s sie eee beet ee te ye. 

wardens and vestrymen, no power to interfere with priest- 

rector in the due and lawful exercise of his office....... i 

in any diocese or missionary district chargeable with offense in 

another 

CAVOMrOl tee ee eh es SES SR ee ee II, 

diocese, ecclesiastical authority of, to institute proceedings 

clearly unconstitutional is. aon cor a he el ee Le 


provision that a clergyman might be presented and tried 
in the diocese where the offense was committed, ques- 


tionable as to its constitutionality .............. ik, 
discipline of offending clergyman belongs to his own bishop, 
II, 354; recognized in ancient canons ............... II, 
ecclesiastical authority to give notice .................. re 
TEOMe TOrlOT COUNTIES ote Ve eee oer ae anes. Ss, res DE, 
maya besmnhibited rom: Oficiating ss iy. wee tae seein st Soe Lp 
ordination in foreign countries by bishops in communion with this 
Church 
MAT NOTIS OLpeg i ah cisok Sos Lk ARES PIS, PS Eee Pen oc: i 
certificate required before he can officiate in this Church .. .I, 
delivercdiwithin;six. months..ee eee sete |b 


clergyman coming to this country and desiring to officiate .I, 
deacon, if a, to reside one year in this country before being 


GEGEN CCR DTICSU. 5 .n.3 Us tiene natens Saath Ae RUNG ee cater I, 628, 
declaration of belief and ‘conformity .:..-......1....0....- is 
SXAMinavlOnemecicnl, « ewer ee eh oan eee Ih 
BELLE ee Mi SSODY Fao: i.» so eye ttre eee pape Te eee: LeG3o0; 
only a bishop can receive such a clergyman as a minister of 

ISHCLLOCOSO Sep eis. Sto hate ee Ree ec ane ae ne If 
Manisheperore taking charge (Ol -40o5. soe fh see a oe I, 
hesiie one ear in: this, COUNLEY er eer teat pe ed ae li 

WLS y Pt. ty ete te ys you eS ace lg a bode) ene eh eee Meanie ae Peas I, 


renunciation of: see Renunciation of Ministry 


158 


353 


358 


356 


355 
353 
354 
354 


626 
626 
636 
635 


636 
635 
627 
636 


636 
627 
636 
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INTISSEIS 9 2 coca SMI ons Sachs Meter Gt se ee oe, ae de I, 
Missionaries velicibility agar ec 8's ud uees ope meee ante ee by 
Missionary bishops 


approval of House of Deputies or standing committee required .II, 


CATION! OE Me te Soi oo Ln: PU ete 2 Rn vec ee II, 
combines provisions for election of both domestic and for- 
CLOT ey ied aa Oe ae cd Seer ee Mee et eae II, 
firsts legislation MLSS Diane k teens eacd sr roe Rene L830; 
eoadjutors provision fords nes ne. eee te ee bs pce ee ean eae rT 
consent of bishops and standing committees ................ Ls 
Constitution, provision until 1901 regarding missions or missionary 
bishopsss eases Bet ea eae Bae EL 
diocese, power upon the organization of .................--- its 
duties of 
canon/of tl LOOMirstlegislation; |GS5 any neni rete one II, 
consecration of, and notice of designation of any foreign mis- 
SIOMATY® CISELICUTA A wih all fests oc tee oP eee eat Brie traee ees rH; 
constitution and canons for his district, to select ......... hie 
not-allowed:to enactits owns.netiesee ce eee. fade We 
counciliof advice ki. 4.382. e pet eee eee To: 
may perform all duties of a standing committee, except as 
otherwise provided im Canonsiver, +t ya 4 nee II, 
House of Bishops, authorized to make regulations for govern- 
INent-Ob_ Missionary CIstricts yee oars tees 1k 
jurisdiction, where he may exercise ..............+..25: IE 
notice to be sent to archbishops and Presiding Bishops .. . II, 
Presiding Bishop, to reportitoee., Seeretee trois at TES UO: 
election OF te ce oa EE a ne Re 0.) OU es ae I, 
AS’ diocesan *cOadjUtOr* OF SUILTag atl meeenete o.oo) nena 16 F 
GUTING TECESS ie ae. ache tic ake 8 oh eee Lake eee Te 
eviderice cole 85.10 eee 6 RS tg dhe area a ak 
House of Bishops may elect!.4.)p ena 1... ee HE 
TIOULCE! OF el etait cit ok se fit cgs toa eae eae II, 
eligible as diocesan, coadjutor, or suffragan ................ MMs 
General Convention, concurrence of .................0-%+-: 1h 
House of Bishops 
MAY ClCH Aid oc 08 6555 vate ME aoe os Fe ots SG sncccde arene 1 
may transfers nice. Windle Se ER ths to Se ae Il, 33, 
SCAT dD che AU ake ik oe a I Sees id ac oe ca ee 1 if 


413 


225 


33 
32 


56 
lil 
33 
34 


55 
34 


1a 


120 
110 
120 
120 


120 


119 
109 
110 
120 
184 
34 
34 
33 
32 
85 
34 
34 
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Presiding Bishop 


LORE DORE COGS (ars lie ee remem edeae yates ns Seas Sieh a psacaae fe LE 
wenrcharee. GEVOlves Oly se eee rs eos se, «si atapapaiens, ons: II, 
resignation ol, 1L 7S allowaucem seen. 602 0 eee Ty 
CHT EN eT) He OL Eee EM Ree. ORE Pars) 8 <b ey ee oe RR re I 
SluccessOL mode Of eleCchlOn Olad oas, pete: a kiln a eens II, 
SVsiOdmOm Drayvince nay, nominate A. eee «ee kc I, 32, 


Missionary districts (see also Dioceses) 


Chances tue territOny OL ta. 5st ive. Pott Re weet ena nO a If 
BEtONs tO’. DET CELL me ok el heh tte eee ete eee, ee els le 

REMOLOL Cees te bine Pe ete oC ene ene een nd 1G 
limitation on power of General Convention .............. if 

proposal submitted to dioceses and districts ............. if 
congregation) to belong#to, diocese: OF its. a.- ne rn ee eS lee 
@staplished se may: be: (Fe er sivas hee bia a ee ee ere ee eee I, 
HCSUTMISSIONALY* DISHOP int sce se ee oe eee oe eee ae te eee i 
POLCIOE ANG tots So FB Ok Behe PRE ene ee meee I,..5, 
House of Bishops authorized to make regulations for government 

Ole ee et Bec ee Seeds PE ee eee re ie a ee II, 

PO MACOIISHLULEE  s dha has oe a Ad re a eed UN MART Ip 
jurisdiction, cession of; retrocession of. ....64 6603305500500 ee I 

OL alli ZAtd On) OW) fess dis. ates coeeen es nig ela tase ee eter ee apes I, 
JDERONOIYS SR Oe pat d Perera, ne BE a MS Gra BER pat AIA ry 14 132256; 
SUUEtaS ASE LOL Iodine Po Goo ead aa Wma eee IDS rey 
WEXCBIOU See a S00) OE ae PRE ee Cee ie cuad Se d SEMEN yaar I, 

Te [vores UNMET at 0 ee or OG AUN are wes or ee Rae Ih 
ORGAO, fe £4 Shy 00) a) gan OE tara ie Payette ii, Sates nie I, 


Music of the Church 


Ae ERTNCSEDE COL Md care ois ninen oe SCE eet ey hk eee cS ie 
eats elCe, tO.be appointed. ...n.ean v.iseie ee ttt ee eae, Ll 
rector, right of, to appoint organist and members of choir ...... If 


National Council 


CEVETNLE PETES eed ea ee sa BER eh hr sab eas Cato If 

Canon 60 of the canons of 1919 
administration of Church’s work committed to one central 
bodve? Gata ringers Tee 22 ie oe eee Lj 
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78 

223 
35 
57 


310 
310 
310 
310 
310 
326 
89 
89 
31 


119 
32 
89 
89 

287 
67 
42 


54 
281 


420 
420 
427 


220 


245 
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National Council (continued) 
change in the policy of the American Church ............ I, 244 


composed of twenty-eight elected members, sixteen elected by 
the General Convention, one by each provincial synod, and four 


nominated Dycthe Woman's Auxiliary) iim... .\2 .eecaue ele I, 245 
Domestic and Foreign Missionary Society, custodian of all records 
ANAS PKOPOKE Ve OF esc s\ se siniapadacewenar: st: Lee Me ROLE Reyne ke Pee eaeae I, 245 
PUTICEIO Te Cas oa is ah he ako, Aude he RE Ce ee I, 2960 
Hows COMstItULeCy 0's «case: gene eaetions. «<i a cena iene ane on ee L220 
TNC OURS S circle.) olan. Rca tage OTe oe eer ee: ee omen a eae te ene TY 222 
MLiSSIONAriEs: CliPi bi litypasac ders eee. «eee eee ee ee jes: 
Objectives; Notice Ob .6: He cis iicedegs sl otbeainc ean eae Meee 1 f204 
PATISHES .CIOCESE tOrallOb tO pe wey.e neuer otie cor tree eee I, 224 
OEICELS 1. 182% deaths ete be LOS he opsncnct er aise a ad? ee ere: I 2203222 
DOWOTSy mao Capito easieke che re acs ake ee tee eee I, 222, 246 
Presiding Bishop executive and administrative head .......... I, 245 
program, budgets*and apportionment ty0.5 = scr cs e ee I, 223 
CUOTUTRT cys sey fen fe ee eee ncke creme telson tiie As eee eel eR ae 222245 
report 
bishopssreceivin gyal. tO ae secs. hci ence herap ee teiae emcee 1, 225 
LOVIN FORGE eR Nie Pecans ka? core i ai pc a Le eo ere e224 
TEDOLES MOLD tet woe honcnere nacsdro tues teeth! cakes ie pee ae 226 
salaries. sf. Lt res ich ee ee I, 223, 246 
term Of OFC reer a ek al Si. Sh ee pee 0 oe [228 
VACANCIES SSA Ghee, Aol ctere See ern ee ene 1p 22K 


Normal standard of learning and examination of candidates for Holy 
Orders: see Holy Orders 
Offenses for which bishops, presbyters or deacons may be tried 


bishops, presbyters or deacons, liable to presentment and trial for 
offenses named in canon, II, 283; for offenses not enumerated .II, 283 


CANON OEE A GRU oe oid oa inl coe, ate once, eee I], 276 
ecclesiastical court may take judicial notice of teaching of 
Ghiure bivacs Rae eit oi 3h io chee ree © |, 0 ge ee IL 28% 
List? OB cater: bcc hess ks eee eI ot ee een II, 276 
minister convicted of immorality in a civil court ............ Lh 24 
presentment 
consent required. ..)-.1: aiacks arene tee A. ished ck Ee aed: Hi, 276 


{UTE OD puisnenses Sak toe toe ME cts a's Say NL he, oer ee ee Il, 2% 
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OPC e trp eer WIZZ esac coshiako'ednce. oes Meme meray bite: 6. oo ee 18448 L6ualis 
Onderlonksebishopit)! sira eee I, 68, 119; II, 90, 348-44, 362, 
Ordination of bishops: see Bishops 

Ordination 


deacons and priests in special cases 


bishop, only one having jurisdiction can take action ...... Ie 
Banos OL a4 Sec kh Ls) a ee NPS Ay yf re 
conflicts with Book of Common Prayer ............. 16 
enacted primarily to provide for ordination of ministers 
of the. Concregational) Ghimehwyrr eae. es. Lif 
first enacted, 1922; departure from previous polity of 
Chureli: «20h te Gs. seer eee ee a I, 
Obstacle to Ordination Ph iae-sL eee ies eee if 
conditions of officiating and restrictions ................ if 
congregation, statement of its desire for the ordination of its 
minister, alsoudeclaration © Lew De heh COMPRES Fe 1, 
Congregational minister remains’ such S42 2.595... oe: ibs 
declarations, undertakings, and agreements required ..I, 614, 
ministers 
mustirst make application te bishops. . 2. es I, 
ordination under this canon may officiate ............ \ 
who have not received episcopal ordination ......... 1 
modification in the service of ordination ................ I, 
provisions of Section 5, questionable whether strictly constitu- 
(216) 6 | ee te RPG Ae a et Le ae nr ane Soke poe a! (he Aug me If 
Requirenrents;, PreOrdination i eee ee ee ae eas 1 
standing committee 
and examining chaplains are given no function ...... if 
Consent, Of; NOU KeEquiLcd =. -:4 te ete ae re It 
trialaoroecdure in’ Case Oe... jee ene oes nies I, 614, 
REAR OLIOIU etre. + fc.« «5 Agee eae ae a a ee ee 
diaconate 
age 
law of Church of England since 1661, twenty-three 
WOAIS clesci. «avs Sots eue nth eee er Meade eee: fee aoa eee E 
ministabe twenty-one VearSac eur arte a sar oe be por 
primitive times, twenty-five years .................. if 


bishop 
no provision for ordination where there is no 
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395 
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613 
623 


620 
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626 
615 


620 
623 
620 


620 
621 
613 
624 


622 
613 


626 
623 
621 
102 


573 
591 
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Se I, 592-93 
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Ordination (continued) 


power of Convention to enact a canon compelling bishop 


tol ordaingasman,- aoubthuliy, Ves ee en ic 
candidate two years unless time be shortened....... hs us) ote: 
CATO OF Sree ites oc CERES SORTING ah Veit eS ee Oe Ife 
certificate 
provisions for circumstances that make it impossible to 
ODER re secs ses RE We eek ee et ce 1 
TOASONSHOP 1620-528 eae eee ee aR, oe a ee 1 
declaration of belief and conformity............... 5 al 
exaiminationsapuysicalgrequircds 452 in) ad lame ere ee th 
Joint Commission on Theological Education 
Section o:reconimendedsby i sete ee se ee ee I, 
subject to provisions of Canon 48 and governed by pro- 
Visions Of Section=.O/obsthis canon wees. mate ce I, 
parish, if notiminister, 1) 570-"iftnosparisha-eeasse a L560: 
penusionsrules-domotapplye tester cee ea Renee eee I, 
MeLpS tals, Hie Vay cushskea see eet eee Ne 1753950538) OF, 
authorizedsjaccos acces Rr ER Vee oe li 
becomes ipso facto a candidate for priest’s orders.I, 536, 
CONCILIONS eae: le Sik HOA ee eee eet a I, 
limita onstis. ccvciedeletiuctd vkstewe oy Wen En ee Ih. 
OFCINATOTH Bees ee ee ee ee ORE cc) eee if 
stepping<stone: to: priesthood sm -aprsets taeiewees aes cee is 
priesthood ,advancement} to) iain eee ee oe = ee if. 
standing committee 
papers tosbesglaidabetore, seared 1,568; 
TrOCcOMmmenaauion TOM ON ho sere ee eee I, 568, 
TeStimOmnia loeb eve aaa cca see no: ts Bay ce i 
until papers and certificate in possession of, no power to 
takesanyoaCtioniek. acti i eee oss ameter te If 
foreign. clergy. admissionvOl <2.) <tc a Ae oes ages oe I, 
general provisions respecting 
bishop 
coadjutor or suffragan or missionary, when may act.. .I, 
is permitted to hold special ordination.............. it 
other than diocesan, exercising the powers of ........ if 
to ordain whenever candidate ready ............... I, 
CANOR OFF ee ee ees a Oe a ee I, 
first containing provisions of Section 4, 1892......... I, 
first on applying for dispensation, Section 5, 1892..... A 
canon law, recog nition.of anckentama:.)-.. . 4 00wnlees 4+ aes 1 


certificates, I, 557; no postulant or candidate to sign...... | 


593 
591 
567 


592 
570 
592 
568 


589 


593 
592 
572 
593 
591 
571 
572 
572 
572 
593 
572 


591 
591 
571 


592 
102 


556 
567 
560 
558 
556 
561 
562 
565 
507 
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Ordination (continued) 


congregation outside limits of the United States, no person to 
officiate in any, until he has fulfilled all conditions required 


or those'in this country rereneee oe oe. ke one eres 6) il. 
council of advice in missionary district, power of....I, 556, 
dispensation, mode of applying for, I, 557; first enactment, 

TOD 6:1. jaar st, Mews ree IO WAL ban. ls Ra 25 | E 
Ember season, ordinations to be held at............ Ili, watal an 
TESCCtIONs) VACA tsattm ix, s1 aac Me a at eee ee kee 2 i 
pritive Church; practice.olae sae ree He 
requirements, canonical, to be complied with before appoint- 

MeTitvOL OFdinatidiec:+.vuliee. ees ee ee eas I, 556, 
standing committee, signature of, I, 557, 566; to give reasons 

declining tosrecommend 24 aaa nares li Wes ve 
Statedauimes fOr GLdInaWON) &. . 10s oes es ee ee iy 
testimonials, etc. 

firstzenactment' [S560 a7 ck. saeeee eee ene eae I, 

special permitted in foreign lands. 4... /¢2..0.4- .. 1 

to apply to ordinations beyond the United States..... tI, 

VESULY. SI NAture, OF cuki..c.sclore ae en ee Ie tate 
ministers 


admission of, ordained by bishops not in communion with this 
Church; ordained in foreign countries by bishops in com- 
munion with this Church: see Ministers 


priesthood 
age 
candidate to be twenty-four years ................. HE 
Church of England, since 1549, twenty-four years... .I, 
No, dispensation: -4s.c48. am Rear Re Meee ae tte i. 
which a deacon must have attained before advanced to. I, 
GANIOMEOL EAE o > sé. 0 ob bgvere wet ade ee cee en ae if, 
certificate 
Prouieminister -ANIGe VEStryy wi. senate ep Ee oe, eee Ls 
OHADISHOD I: « «sate te eete Ar ak ce hs eee a ns A I, 
reasonsitor form of, tosbe stated we. eee 1 
deacon 
bishop, may shorten to not less than six months...... i 
must be satisfied person has been appointed to serve 
insome: paroehialicuresetem. Sie. Behan ae Ve 


must have the recommendation of the standing com- 
mittee or council of advice. This requirement 
Aamits of no (exceptions emitter 1 
must subscribe declaration in presence of....... If. 


567 
566 


562 
567 
556 
567 


559 


566 
558 


563 
557 
557 
566 


593 
610 
610 
610 
593 


611 
611 
595 
610 
612 


610 
609 
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Ordination (continued) 


candidate, one year deacon, candidate three years, unless 


LIME SHOMLENE CMe Seas ee ae Oe es oe I, 594 
declaration) of wpelief and conformityaasses. 0. a ee I, 597 
dispensation 


because he has attained the age of thirty-two years, or 
because, being of other race or speech he was to exer- 


cise his ministry among people of his own race..... I, 609 

in the matter of time a man must serve as deacon..... I, 598 

evidence of appointment to some cure .............-2200- I, 597 

Parish now Ly 595,.0 Llennovministersas en cee arene I/ 595 
rule of early Church, no person should be ordained who had 

not, some icertains place .eyuu eye ewe nie meee ee I, 622 


special cases (see also Ordination, deacons and priests in spe- 
cial cases) 
candidates who have been ordained under the provisions 


for, must remain as deacons for two years......... Lolo 
standing committee 

papersnta, benlaidybetorestinsns see «eae: I, 594; 611 
recommendation troniwsatc ee ee ae |, 094.76R1 
testimonials (ole aiak ea he eee I, 596 
FECUISILES: OL RIERA Re ATR Rene ee nee ee eee I, 102, 106 
Organization and cadmnrimistrationias eer ncne ee eer ok eee era ees [3145 

Parish vestries 
agents and legal representatives of parish..................-. eon 
Canon’ Of rast hs ea) ee a es, See oe ec 13327 
rector. t0 Preside. 2% Atha cts ccs <14y he Re 3, oo L582a 
regulations) left to state or diocesan law.tnigaee. -«..- seek 1,324 


Parishes and congregations 


canon. Of S50 er A es ae ee. a ck eee i Bassi?! 

relates) town’ theaU hited Otateseae rates). 5 te ust cee I, 326 
diocese or missionary district, congregation to belong to...I, 317, 326 
esablishment of new parish or congregation.................. I 826 
legalivights pein Au, Rear emt re oe ILE oa reg Tok 
minister,/seat monly one Conventiommae sw.) 60. (a0) .aseic ee ag ee we Toke 
new: parish sformation Oly. casa eee mene te. ho Cli fe ree ae cee L Siz 


parochial cure, I, 318; civil division deemed the.............. I, 326 
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Parishes and congregations (continued) 


Fo EES AMIDOUITIC ATIES | h., Zia) Joe Aemer eae Rs, east Reg thces isa ve, kone foes il 
Few, cioceses have provided wOrs cates «2.5: teas ly hp th « ae l IF 
when not defined by diocesan convention................ I, 


) Pastoral relation, dissolution of: see Dissolution of the pastoral relation 
Pension fund: see Church Pension fund 
Perpetual diaconate: see Holy Orders and Ordination 


Persons not ministers in this Church officiating in any congregation 


thereof 
authorized, no person to minister in this Church unless duly... . I, 
bishops 
address, on special occasions and by Christian men....... II, 


responsibility of, II, 237; to speak in pulpits of our churches. II, 
taken out of hands of ministers and officers of Church and put 


DEANS OL oon) eek eect ace ent Pa ee en ere IE 

CO TOSTBOLD Biss arc hate cheek at ee reread ne eer re a Wit. 

as amended by Convention of 1907, erroneous construction. IJ, 

MPC MMOULIL ICT Es bit". Weds toca ae peeve neat Meee ee een oe Ile 2386; 
ces ceticni CLOT SY: 21.0. D8 a el. wera ea eee tae Pere areas IB 
Peteromme rer OaINUel. oh ye wwe oR ae ha lice et ee ln Seer eee i 
PIS CePEEINONIE Mires. 2 vievd leh aa hace a oo Se ee ewig 


Postulants 


ability, intellectual, to enter with advantage upon a course of 


SUEOM? ce Eis nm Oe RCP OCs bier ARR SA Ome? ihe Pace ron aver if 
bishop 

certificate required to application to another............. jt. 

mionation to: be«stpplied: to's. waueur mene: Re, oe i 

mes, remove irom. histliste sie. sew paren scene iy ahs etches a i 

connie: histdesire- knowmitOs.oea doers ae oe CO oes ik rE 

LOMrecordsapplicatiOn. A.2tusce scene Dee nee 1 ib. 

to satisfy bishop he is a college or university graduate. If not, 

MuIstsatistyy as tO, ability 4 -eraeen ee eee ee wr eine ey i 

to send certificate to standing committee................ i 

Fe AMOOT ROLE Sa Nh Accds datel os $s rsa dc ued SLRS OS, Ore ec ee Selly be 


diocesan may consent in writing, on the recommendation of a priest 
of the diocese that he apply to some other bishop........... if 


232 


241 
239 


241 
232 
241 
239 
238 


84 


384 


460 


436 
461 
461 
432 
433 


435 
434 
432 


461 
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Postulants (continued) 


dispensation, special, I, 485; for other race and speech, I, 436; 


fromvother:@hristians bodies... see ee eee ee I, 436 
examination 
literatty Seprere treme, 26:1 5.x. 55 sae 2 eee ree en eae I, 548 
DIYVSIGaM araaee ne. 106. 6. coi, tec ere Oy Se ao I, 461 
TEQUIRC CIMA ras «oie s/o, AP RD Us Dies oe ee ee I, 432 
Satisfactory, evidence;in lieuOfne) 4 utes oe eee oe I, 436 
WETESUDIECLECE CO ni seu ee Beate eae: LAME een Re Rom I, 460 
InformationctO ber CiVeNseae 1 yen eras eet ese oar I, 433 
must first consult his immediate pastor or some priest to whom he 
Is personally ‘knows ton este atat ate eee pete Ne cl I, 461 
Hasbors, COLCONSULE Wath ie wees Ue ie, aunt eM aie es crt a |, 432 
process if applicant has before been refused............. I, 434, 461 
qualifications 
educational, I, 461; most important legislation since first edi- 
tion ofe thisibookseni a: ase eee oe I, 460 
literary, I, 450; steps in case not sufficient........... I, 450, 461 
removal, ofsname/t Rhian. PAs 2 eee he ee esd ee I, 484 
report 
Inveach Hm bers week 5. weiss fo ee eat ee I, 434 
of fexaminingcchaplains yc. c-.c. eee eee ee ee I, 437, 460 
satisfactory: 6VIdENCE A yaks: i). scn Pie che eg ee tina ee I, 548 
standing committee, when acting as ecclesiastical authority to act 
FOTN ISHO Ri ais ee aT Oe ae eee ene I, 434, 461 
tétin ised. forirstttine.* 4 dee tee ee ee Le44t 


Prayer Book: see Book of Common Prayer 
Presbyter 


abandonment of this Church 
bishop, duty of, to suspend minister within six months, II, 
385; must give notice to minister, IJ, 385; no retraction or 
declaration received, duty of bishop to depose and pro- 
nounce and record deposition in presence of two or more 


presbyterss Sade 5.5.2), Bh ee es: ees II, 385 
Canon! Of eRe eee es ote i eee ek Ae II, 380 
depositionsafter six months yy eaewaeee. =) 0) 5 a Se ae II, 380 
minister who abandons may renounce under Canon 60... .II, 386 
TeENUNCIBHON tals ks Ska iss Beco eee 10 Restore) 
standing committee to certify bishop of fact........ II, 380, 385 


presentments) IL 4824-;modetobe meter cits. Gl> notte ene ae II, 324 
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Presbyter (continued) 
sentences: see Sentences 
trial of, I, 108 (see also Courts and Offenses for which bishops, 
presbyters or deacons may be tried ) 
Presentments (see also Bishops, Presbyters, and Deacons) 


CARO a iy. eee fees, I > | a ge do bss ipa EASE, I, 324 


Presiding Bishop 


anyenisnop eligible." '%. 024 09.5. LST2S Deen Oe ene ee tee. lie PY 
RRR COACTULOE AS: at cdl. cee oso win) cel Senge eee pm lee oe ea 
congregations in foreign lands 

Presiding Bishop may assign jurisdiction ................ I, 332 

mnder covernment anu charge Of 44), 20. sates oh ee I, 334 
Wonctitntion creates ‘ofhicelee 26.0 Fe ee, | WY 6: 
COrstitwuonalOlliGe sie 48 sien kee as eee eee Pee Bee ee eae eee eh76 
ESOC 3.8 be hee ged cd Dae en Re le 2 
duties, I, 171; prescribed by Constitution and Canons ......... E 18 
duties or powers, no traditional or common law............... tna E75) 
election of, I, 3, 17, 176; where vacancy occurred more than three 

months before next General Convention .................. I,*-22 

executive and administrative head 2.4.0. es ete en oe 1, 245 
(S| EXETER ra A ROL Tie Ree AT! Re Ve) 0 90.7 Th Oe Li 
PIMC ISIQUIONY «Sake Mee craw oe Wee ne ate eee Pe Aree Leas 
ENoMn MCLs COMMITTEE 2 2 1550.5 ok Seale aoe arode pee Peper op oer Lavin 
resign 

SR ARCILOCOS ANY. «vite anh Aceh acy Eevee neuen na, Las Ch eee eR MEE ok aoe Nee ea Lh £22 

PeVICS |UTISCICHON «5 arene tc ep Ae nee ee a. meena the. host becat 
em Cea low alice.” .::. 1. eunuesuesies, ghumede at Per eersucn cc elem eer 20 | Ny bye. 
BEC BLO Ns fies 6 ai Ae nee eta taht ae ae dT eae ee Tears 
succession in case of death.or disability .................. Leal, 
temnpanicetenure) OF OMICer mune eet Men os ie a ee Lean Bie sie 


Priesthood, ordination to: see Ordination 


Provinces 
iectiopsenavierseatancd VOC 3.1: <)skc abe men een ieee ree eaaiee antes e2si 
GAA OL Ri, Ned ohh29 oc. ae odes ooh eeseud ca eas i, 2745 285 


establishing provincial system enacted ............44. I, 301 
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Provinces (continued) 


Church at close of Revolutionary War a province, I, 289; early 


Seen to /berinadvisaples... . o. . Waals ema oe eee Oe ee eke I, 289 
diocese or missionary district, new, I, 286; representatives of... .I, 287 
federate councissproved a failure + a.0% . 2. ee cn es cre I, 301 
federate Convention within any Statewe.).. em 04. alee ee I, 290 
Hirst untrocduced gi OU.% ... . | emia geht creme rae aie ee etree ts ee Ihe ee 
General Convention, subjects referred by .................. 23s 
HOMACODSEILULEG © airs, ico o int satchel ETc Oe EO ea aa a Le2s5 
present article of Constitution adopted, I, 294; only permissory. .I, 100 
MOFESICIONIG ©, i o2s ciate -< what a soneeat white, 5 PUR TOM ty eee aie MRE aT gt te ly 287 
provincial idea“growth wif stsae cose epee eee er a eee nn) ae I, 100 
SV TIO u's Ssy/csche cchisck Gath teen Make ty cat oi a eke a a et Rc ea N37 

may, take over administration, of work. aera ake ee I; 288 

missionary councils found poor substitute for. ........... I, 295 
permissive action by way of nominations not to exceed three 

Persons! Lox Missionary sbISHOpe spent me | gamer eke ee ke I, 304 

DOW. Es IMEC sce Go per oil cutee Sone oven ue eee een a ey re I, 301 

POWERS Notedavets eer ccy eee fied Gy chee kanal Peete aes ters eC! 2 ae Ih Prete! 

synodicalénights and (privileges: =... ¢ cyl eres tee ice Gee L280 

Provost? Bishop sli) S Gere erento teens I, 54, 55, 437-38 

Rectorty: Fleming shee eye i ee aoe ee I, 266 

Rector/of st. james Church Vv) Huntington: . seme nee. eee Ti 29 

Rectorwy..-Melishvetin 2:54 tele sicceke ae ee ee ee I, 328; II, 181, 196 


Regulations respecting Holy Matrimony: see Holy Matrimony 
Regulations respecting the laity: see Laity 


Religious communities 


Book‘ of. Gommon: Prayer to be vised! ity, 2...) sae T;268,7278 
what is lawful authority to permit alteration of.......... Li, 2 
canon: obey Sires ble 8 eae et ees ANS a Bra II, 267 
ODIECE OB ce WAs esky, I ek ic tein Il, 270 


ehaplain a necWu oie fae ees hee Se II, 268 
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Religious communities (continued) 


constitution must contain distinct recognition of doctrine, discipline, 
and worship of Church, II, 271; provide that real estate and en- 


aowmentsiperheld:int trusts tOmeeeie cnc ee + cic’ Hlece he ets os II, 
diocese, no religious community shall establish itself in another. . II, 
property, to beheld jin trust); 100. qe te ets c.- s a is ain ot ee L268; 
protection of, established with approval of bishop of diocese. . . II, 
recognitions, official, not to be withdrawn.................. Le 
rule and constitution to be approved by bishop......... Lie 267, 
BUGS es It: PED APEM REM tao Phd 8 coke ace SR a en Oe ae Oe II, 


Remission or modification of judicial sentences (see also Sentences) 
“SUT OVA ae EMBO ROMBE MS es nh eke rie) Mo) Aa tad vary A II, 


Renunciation of ministry 


271 
yaaa 
271 
271 
268 
271 
268 


405 


amendments 1510. 11336 15364-01913 ean ere ener ery = EGY | 
bishop 
after found guilty by trial court, clergyman to send notice of 
Fenunciation oOfuminister:tOgs was ere eee ee eee PS 12 
canon permits, to delay taking any action upon declaration 
Of TENUNCIANON tOresiXsIMONUNS eas ee ens ere eee II, 366 
required to lay matter before standing committee or council 
OFAC VIGO sins HUA HO: pees ae hace ead te nn owas eee ce ae FO: ere: 
right or duty of, to act upon renunciation of minister after 
presentment or trial es as te ee cye te ree te ate I 3i2 
CUTTY TART Co ae On ater e OR er gun PAT yamsrel Cyr ty Rava) 5 Si eee II, 359 
Carliest. VSO | eccah ciated ete etc ew aa ene fa nee Ott yaa II, 360 
EaseuiaalDiocese or, Washington sane eee ee ee ie ere ee II, 371 
@ase of before enactment of canon... 2.0... a+)... 0s oe II, 360-61 
distinction between clergyman not amenable for any canonical of- 
fense and one so amenable. Former removed.............. Leei4 
man removed, deprived of right to exercise gifts and spiritual 
Biitnoritycandi not, gilts themselves ay ee eee ee ee II, 373 
minister laboring under mental affliction, restored to his right 
Vive A Cet Ge TEES nein ese ct Ra ibe he. cA ace ae II, 364 
OrdersOr; PrOCeCGINGS. :....\<\, Piet tae Rha ee gees PL Bison II, 359 
presentment 
reasonable ground to believe applicant liable to.......... II, 366 
under former canon, possible for clergyman accused to escape 
triilubyarennnciations..ctcis: Ree ee ee ee II, 364 


DUISC Cite thet COL CVACE OLA hte cy ssh 9, slspavn cle ekcoene Rape Re ete II, 


360 
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Renunciation of ministry (continued) 


presentment and trial 


afterideclaration of renunciation,.s.t61 i Vee ee OR II, 368 
clergyman not under, bishop must first suspend him for six 
months before pronouncing sentence of deposition... .. Pye! 
provision, insertion of, that there must be no ecclesiastical proceed- 
ings against clergyman making a renunciation ............. II, 365 
record and certificate, distinct, made of causes not affecting moral 
Ghanactery pre. cual <8 Lier ms ER aed ey ee II, 369 
removal and deposition, distinction between ................ ID S738 
sentence of deposition must be pronounced in presence of two or 
more*presby ters. 42s js.Mecie RTE eae ke See ee ee re Il, 372 
stricteand literal compliance? essentially: arte cso ee II, 362 
Wwaiting period .of three.months .-2..c2.....1e ie oe eee II, 373 
Reports 
ministers to make annual reports to bishops................. I, 246 
informationitosbe-included’.:.......... cae ae 1 °247 
nonparochtaliclerg yer. fon). ides ie ke ener ree eee eto I, 247 
on, the..state.ob the, Churches :4:42). ene eee ae las 
secretaries of Conventions to forward Journals............... | er 
Rhinelander#v. Ballentine \aleche¢ seu hod. eee ee eee II, 189 
Richmond:«Revs Geo: Git nee ise. Sec Boe Ole tee ee ne es IL, 192 
Rituayees 20 Gils Suan Beans as aleks See eee ee eee ke eer nee I, 403 
Robiiins, Drs Howard Gow hss. a inks aR ieee ab, eee 1373 
Sayre, Morell i) ac, oa beac ms eee he hia eee ons tr 1,279,562 798 Zou 
Schonfeld v.. Schonfeld... (hse = +.) Sato ree 0 oh romeo I, 383 
Seabury: Bishop epee 4 ehuevecseace coe oasue na eR Neem eee cso) «59s I, 9, 12, 487-38 
Sentences 
admonition 
always to precede suspension, in ancient canons......... II, 404 
first: CCNSUTE sk ost ckt eLeae)  ea eaee e II, 404 
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Sentences (continued) 


bishop 
adjudged guilty of misconduct not to officiate........... II, 394 
may wpronounee: lesser’ &.h. saeeetenh eee ee sail Goce Reis sees II, 392 
must appoint place and time for pronouncing............ II, 404 
sentence of suspension pronounced by, without heeding re- 
Sizictions Imposed: by Canons Meee eee ees ol eee x II, 404 
GCAOMMOL Cede Che's 15s BP ws eo SMe Pie ene te. ae eis Ea gahela. II, 891 
OES NAS PR ee Ree Bee ED Se, G1 «ee Seay ee II, 394 
canon law 
deprivation most familiar sentence in England........... II, 403 
Inincis.OL;: SUSPEnsiOM KNOW RICO Paddy, II, 396 
deposed clergyman, none restored until enactment of 1862... .II, 396 
deposition 
does not reduce presbyter to rank of deacon............ II, 403 
PROUTRININIESELY. 1.25 oop eater ich ests steno ese eae II, 391 
Only terme p|OYedsin canons ute a eee eee II, 397-98 
first section practically same as last sentence of Article IX of 
CO OS BTSs (0) 0 Pann ee Mammen 2 Lateepaarcg ett Gt As ag LR Sh i Danese a ee II, 408 
sentence of suspension must state terms and conditions thereof, 
and at what time sentence shall terminate ............ II, 403 
notice to be given, IT, 393s in writing = 2.24.26. sen es II, 392, 404 
Ce CtestO (Der NOULeC. 5, cng: een aa aie co ei eaten ac eaeie Beate ose, IL, 392 
Goponunitys to be given accused ..130 0.48) ees ie eet o, II, 393 
presbyter, in presence of two, II, 392; sentence of deposition does 
not reduce presbyter to rank of deacon................. II, 403 
TREO OGHLEC gt cc shoi oN a Res dock hoe ewe ke Sy een UR eines Wee Ce Rach ahd 3) II, 393 
MLonouncement And: recording: Ol» asin dorck bore al fates eae hie ees Il, 392 
EOS BMHUTERCTIN Cin’, = 66: 0 3) te ohare Sal oath ee ere heme Oa Read Solis eh eee ees II, 393 
remission or modification of judicial sentences 
bishop 
furnished with written evidence of approval, if domiciled 
in some other diocese or district................. II, 414 
HTECUSENOL —s'S' s sce net et ole RRS Macey Hae Mask 8 II, 405 
must act with advice and consent of two-thirds of all 
members of standing committee of diocese........ Il, 414 


must be satisfied person deposed for abandoning Church 
or renunciation of ministry has lived in lay communion 


witnachurch for three.years aL.) eee oe ee reat 
must submit case to judgment of five bishops........ II, 414 
require person to be restored to subscribe to declaration 

jneAnaclenVi 11 of Constitution assa ee ee II, 414 
to give notice of remission of sentence......... II, 406, 414 
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Sentences (continued) 


CATION Of et Site ieee oe eas SD a SR PA on Tl, 405 
attemptsttor aInend) 672.7, epee ee Nn ee II, 413 
first: enaeuments 1832 2.) See Spd call wen eee eee II, 407 
deposed, case of one, for abandoning Church............ II, 406 
diocese, if residing out of, his application to have approval of 
ecclesiastical authority where he lives ............... II, 406 
Mministerwin Case Of anothers, sees. cece ol en eee II, 406 
olayprmerple:of Church's 22 c eine bs ae A Se ee II, 413 
sentence or deposition, only by bishop of jurisdiction in which 
he was deposed, presbyter or deacon may receive remission 
or termination of, II, 414; terminated, restores person to rank 
which he'held when deposed, 2.2425. a0 eee. oe II, 415 
standing committee, Consent: fms... 55 eee ee oe II, 406 
removal from ministry, various terms used in ancient canons to 
ESAS TE td RMN Engh tata ne DR Are Reiter oe RA TA cal th cheek II, 395 
SUSPENdECs Ima ys DO ar FIP acest sat tae ee Re ae ee eee II, 393 
terms and time of suspension to be specified................. IL439) 
timetandiplacese ice ice ON tink ea Latter! nt ea ee ce Pe Sch ok Se II, 391 
trial srighteimrease waived aga. cosa tee Cairn Bani aed ie et Ti .392 
Smithy, Bishops cigtis cy acke ere dee ea en ses stun ots cae a aes I, Sse5 
Solemnization of Holy Matrimony: see Holy Matrimony 
Special forms of service 
Canon. of: therauthorization: of4 1.4.28) ae nee es ee I, 420 
congregations worshipping in a foreign language............. I, 420 
desiring oversight of a bishop of Church................ I, 420 
may use form approved by bishop until authorized edition of 
Book of Common Prayer set forth; for worship only..... I, 420 
Standard Book of Common Prayer: see Book of Common Prayer 
standimgteommittees 2 ot ay 5.508) se esos) od ee I, 63-70 
bishop 
elections obbis idee ad, oe aa ee ee Se Ba ee EAS 
present;ati meetings. ju5- sae wee terse cert aus I, 67, 81387 886 
Canon OF" 62 rh See Desc rR af 0 Ate Mok) Ge Ly Sel 
clergy and laity’ .: \acawesn is eee ce ei! <a YR es I, 316 
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ecclesiastical authority in a vacant diocese, I, 64, 311, 316; when 


CHETCHIS MORDISHODS 5 barrens Meee tea ae So cee ie hae eee | eset | 
TUESUBTATETICION LOO ns Ss Nlace tae ieee eS ele heey Aids, Pees ore 1, 63312 
PTC ee cae 2c nai: der eo ces ee Re ee ta re aed Sete Soa Peat 
CVT Oe an TREE, Se SERVE 0 oon AORN 8 EA aa iia dele. 
Quenin.l, 311 -/majority ot, competent.to act. .2s5.,% 2. aes > Peo 
Section 2 applies not only to standing committees but to all bodies 

Gonsisting. of several members .n eee eee eek aeok eect I, 316 

Standing liturgical commission: see Liturgical commission 
Sle EMME ISHIOD fe a ccd 4 eee & at Scape, ale aah os era eR a I, 425 
DEN NC MOOmMIDISHOD = od 2 sie eicsak eh ean, eRe Ce een Te de Le 6981215 
Stokes, Church and State in the United States.................6.-- II, 196 
SHOES”, | UISUTES Ue. hie nn er urna mm en SARE aa ei iaS Stk iS, I, 329, 330 
Suffragan bishops 
PUETINCGUEEOL CES 5 80.0 cab ch ova a sehacke tohe Aes eee Na Rea TY ates ener ree i AO) As 
Essie cams OF DISHOD': h.taietort okie aes tonne hen hea calc es cas Ree RRS weer La 
bishop or bishop coadjutor 
iter native. PEOCEGULE 1. ie she tiactt hay na erat en eee see II, 59 
BOnSemt NECESSal ys. ats se won ae eee eee TE 59 
miery ber Clecte de teds(siis apenas desc ata ewe ke ee ee Il, 59 
ODT EITC ORE MO AA Re eta Pt BR tae A RECA eee 1D asf 
nrstrenactment, LS29 ch We sis inca Nee Re een oe nee 1i- 60 
repeated attempts to enact) + .s2.5 2." 2s see eee eee ae es Gt 
consent of General Convention or bishops or standing com- 

REECE ES WE P25 41s. «0 @ 0 4 Matern eter ea area aceasta eal 1 Be ata 
CEM TLOMIAOLETIAINIC.-<°7 ., Sh Gk he Sd re ee ee eee Cee ee ie |g 5 bs 
diocese, not more than two in one, except by special consent of 

Cencrale@onvention ccc ac eee Cree ee ee ie oie Oo 
Geclesiasticalcalthority,, . . gals scien dee ea ee ee 140)°42.753 99-65 
election of, I, 39, 50; II, 57; method of procedure same as 

COACTULOT Uschi sls 6 is ee EAE ee, Ph ace TL66 
English Church, commission terminates upon death of diocesan.II, 68 
Mouse of Bishops, right to votein, 1, lonseatmn ge... at PeviG 
MIMS STOMIAGVACISLBTCES LOD iw sss: sls age «508 Share eetpeneenede ores Lior SOT 
Danciple. of widevcdiversity! of Opinion) twine ey ae lee ee Lie 68 
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FECtOL, Carmo bers. Mime ee Pha ae ey Oe belie ae eh aes II, 60 
resignation 

age. of seventy-two: years: <.. 6s sammie dete. pen ec a Il “57, 769 

House? of Deputies’ to be notified “s: he 4+. «oe n4 seen II, 58 

limitation on exercise of episcopal functions............ Tego 

MMOVEPESICIVIRG es ik. le tee ee erate ne ale eee IT, 59 
Presiding Bishop to notify other bishops and to communicate 

PactroLracceptance  fs,2,Ac 6 eee ce ee eee II, 58 

procedure in case of failure to resign at age of seventy-two. .II, 58 

Trecord:to: De’made? fescue. ee ee ee ee oe Iie” 5s 

retiring allowances ii. fscs ole eee oer ae oe He ase: 

tenure OF OfICe Pigeeentrar itl s Ay nol s teen sha E537 359 

Sable of Canons ce set cle rie, neal nee ar he ley coed oe ee Th 2 

Lerrettyy! (Tayloriigi cy (ene ae ile Bans Sones eta eee ee Bene I, 330 


Theological education 


bishonstoprecommend <a seminary..:..\- «era ae een ee I, 540 
CATIOU Of ick ees esheets hile boteay 3d Save oc Oe eRe ah ees I, 588 
control over establishment of institutions of learning in the name 
of- thet Ghiveeh On © 3.28) seek te eee ee ee oan I, 540 
executivercommittee. 24 iin. a. oa ee en a, Yh) es I, 539 
joint commission 
CITIES SOF pny ts te i th as ee IS, be, ae, I, 589, 540 
membership hiss ae c Peak Gi than Ady oe I, 539 
FEpPortrOls 1940 Swiss i: dee el ake eee I, 539 
report; seminaries) to ees tikin ob > isfiah a) alee eee I, 539 
Seminary, standards neil. eIOo. G0 ao eee ola one eae I, 5388 


Translations of the Bible: see Bible 

Frapnall (RevaiMin ees a+ 53 as so oh es ide kee ee ILO 283 
Trial of a bishop: see Bishops and Courts 

Trial of deacons: see Courts and Deacons 


Trial of presbyters: see Courts and Presbyters 


INDEX [ 479 


DSPACE CC). cal ern Oc, Aas Re ee eerie ane I, 327; II, 141-44, 
LOTR Ste SETA BPS ESC) 3 oe RS oe are neh gl ga gee ES OR II, 
Vacant cures, filling of: see Cures 

Vestrymen: see Parish vestries 

Wardens: see Parish vestries 

VV AMEEMMEOR ATION 96, Claes; oo ok whic bos Se. faceted Re ek ee eee to 376; 


White, Bishop. .I, 10, 11, 35, 390, 438, 489, 451, 467, 499; II, 169, 170, 
VV PEASE ISHOD) Go 8 tata eh eus tke nae slurs ateemec eye ARh cat armed. ene epee nro I, 


Woman’s Auxiliary 
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Sundays 

‘NUVES e%ed Vol wy eho (0) 3 ee A eS Aid oe Ven nN A ace le) A Oe I, 

MITSEECANIOU: “Ll OO. ac Sane a hee coe ee eae ee ee tee eee i 

iordisrday.to besobserved sec. tne ae ee ce eee If 

mompenalty fOr: 1s) ViOlatione set. sca cite Coen ee es if 

Naeem ED OlCb-cc. cs: 2:. « ss Abedte tite teas he ee ee ae RRO. Anes is 

ste eR ALISON 108s ssctee ss os: «| ss eg me a are let ae Ue penta y ties cee ae II, 
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